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CHRONOLOGICAL TABLE OF ACTS OF THE INDIA COUNCIL 


With respect to entries in the fourth column the practice has been as follows:— 
(a.)—Where an enactment has been wholly repealed more than once, the latter 
repealing enactment has alone been entered. 

(A.)—Where an enactment has been partially repealed and afterward* wholly 
repealed, the total repeal only is entered. A repeal of the unrepealed portions of an 
enactment is treated as a total repeal. 

(c .)—Partial repeals covered by later partial repeals are omitted. 

(</.)—Where an enactment has been locally repealed and afterwards repealed by 
an enactment whose operation is unrestricted, the latter repealing enactment has alone 
been entered. 

(e.)—Local repeals covered by later local repeals are omitted. 


Year. 

No. 

Subject-matter. 

1834 

1 

V 1 

Governor-General ... 

1* 

2 

Secretaries to Government ... 

1835 

1 

Governor of Madras 

✓ 

If 

2 

Assam, Arakan, Tenasserim < 

11 

3 

Claims under certain Regula¬ 
tions. 

f> 

4 | 

Justices of the Peace, Calcutta 

n 

5 

District Munsifs, Madras 

if 

6 

Khasi Hills and Kachar ... ^ 

i» 

7 

Sessions Judges ... 

if 

8 

Sales in satisfaction of decrees 
for rent. 

n 

9 

Salt Chaukis, Bengal 

ff 

10 

Proof of Acts of G.-G. in 
Council. 

ft 

11 

Printing Presses ... 

ft 

12 

Repealing Mad. Regs. IV.', 
1829, and IV., 1830. 

ft 

13 

S. F. Adalat, Bombay 

ft 

14 

Magistrates, Bombay 

ft 

15 

E I‘ d " nce; Con tempt; Perjury j 


How repealed, amended, or otherwise 
determined, aud where printed. 


»» 

» 

« 

>i 

1836 

II 

l» 


16 

17 

18 

19 

20 
21 

1 

2 

3 

4 


Partial repeal of Ben. Reg. V., 
1830, s. 2. 6 ’ 

Silver and Gold Coinage 
Chaprases 

Assistant to Agent for Sardars 
in Dekkhan. 

Police, Bombay 
Copper Coinage 
Light-house Funds, Cambay 
Customs-duties, Bombay 
Cattle-duty, Salsette 
Insolvent Debtors 


Rep. bv 8 of 1868. 

Printed in vol. 1, p. 1. 

Rep. by 8 of 1868. 

Rep. as to Arakan and Tenasserim by 12 
of 1862. 

Printed in vol. 3, p. 1. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. as to Kliasi Hills by 22 of '69, s, 3 
Printed in vol. 3, p. 1. 

Rep. by 8 of 1868. 

Rep. by 16 of 1874. 

Rep. by 12 of 1876. 

Rep. by 2 of 1855. 

Rep. by 25 of 1867. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 23 of 1870. 

Rep. by 17 of 1862. 

Printed iu vol. 3, p. 729. 

Rep. by 17 of 1862. 

Rep. by 13 of 1862. 

Rep. by 17 of 185a 
Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 
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Year. No. 


1836 5 



How repealed, amended, or otherwise 
determined, and where printed. 


1837 


Enforcement of Decrees, Ben¬ 
gal. 

Prisoners nnder Mad. Reg. III., 
1802, s. 22. 

Municipal Taxes, Bombay ... < 

1 !v - • l. 

Principal Sadr Amins, &c., 
Bengal. 

Oaths ••• ••• 

Indigo Contracts, L. P. and \ 

N. W. P. • I > 

Non-exemption from jurisdic¬ 
tion of certain Courts.„ 

Decrees of Nawab of Farakh- 
abad. 

Sikka Rupees: Pice 
Customs-duties, Bengal 
Sabathu 

Vakil in Additional Govern¬ 
ment Commissioner's office, 
Madras. 

Begam Samrn 
Bhor Ghat Toll ... 

Bank of Bengal ... 

Batwaras, Lower Provinces ... 

Zilas, L. P. and N. W. P. ... J 

Eastern Canal Tolls, Lower 
Provinces. 

Gumsur and Surada Zaminda- 
ris. 

Judicial Officers, Madras and 
Bombay. 

Warehousing Ports 
Governor-General’s Camp C 
Police ... ... C 

Vakils, Madras ... 

Municipal Assessments, Madras 
Sadr Amins, Madras 
Thugs -... ... 

Government Grants, Madras ... 
Import and Export of Sugar... 
Justices of the /eaoe, Calcutta. 
Bhor Ghak Tolls, Bombay 
Transfer of Subs, Bengal 

Property in Lend ... ^ 

Native Emigrants 

Malguzars, Katak ' H 


Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868 (except as regards 
duties leviable on salt or opium. 
Printed in vol. 3, p. 729. 

Rep. by 12 of 1873. 

Rep. by 10 of 1873 .. 

Rep. in part by 8 of 1868 ; 

14 of 1870; 

16 of 1874. 

Printed in vol. 3, p. 2. 

Rep. by 8 of 1868. 

Rep. by 13 of 1860. 

Rep. by 8 of 1868. 

Rep. by 13 of 1871. 

Rep. by 32 of 1850. 

Rep. by 8 of 1868. 


Charter Courts Pardons 
Anjengo and Changaocherry, 
Madras. 


Rep. by 8 of 1868. 

Rep. by 2 of 1837. 

Rep. by 8 of 1868. 

Rep. by Ben. Act 8 of 1876. 
Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 3. 

Rep. by 12 of 1873. 

Rep. by 24 of 1839. 

Rep. by 8 of 1868. 

Rep. by 12 of 1873. 

Rep. in part by 16 of 1874. 
Printed in vol. 1, p. 1. 

Rep. by 11 of 1864. 

Rep. by 26 of 1856. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 23 of 1871. 

Rep. by 19 of 1854. 

Rep. by 8 of 1868. 

Rep. by 8 of 1851. 

Rep. by 16 of 1874. 

Rep. in part by 16 of 1874. 
Printed in vol. 1, p. 2. 

Rep. by 14 of 1839. 

Rep. in part by 14 of 1870; 

16 of 1874. 

Printed in vol. 3, p. 3. 

Rep. by 5 of 1871. 

Rep. by 3 of 1838. 
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i ill 


Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1837 9 Succession to Pareis' Imrnove- I 

able Property. 

„ 10 Claims to Lands, Straits Settle¬ 
ments. | 

„ 11 Repealing Bora. Peg. I., 1820, 1 

in part. 

„ 12 Incombustible R-oofs, Calcutta. 

„ 13 Cqurts Martial ...’ 

„ 14 Foreign Bottoms ... 

„ 15 Chaukidari Assessment 

„ 16 Customs 

„ 17 Post-offioe 

f> 18 Thugs 

„ 19 Competence of witnesses 

„ 20 Immoveable Property, Straits 

Settlements. 

„ 21 Office Oaths and Declarations... 

„ 22 Revenue-offences, Madras Col- 

lectorate. 

„ 23 Principal Sadr Amins, Madras. 

„ 24 Police, Bengal 

„ 25 Judiciary System, Bengal 

„ Governor-General 

„ 27 Salt-duties, Bombay 

„ 28 Repeals Ben. Reg. X., 1829, in 

part 

9 , 29 Language of Judicial and Re¬ 

venue Proceedings. 

99 30 Police Amins, Madras 

„ 31 Coinage j 

9 t 32 Emigration 

ft 33 Heads of District Police, 

| Madras. 

99 34 Judiciary 8 ystem, Madras 

>9 36 Decrees, Madras ... 

„ 36 Criminal Jurisdiction, Madras ^ 

if 37 Political offences, Bombay 

9 i 38 Local Agent, Ben. Reg. XIX., 

1810. 

1838 1 Customs, Bombay 

if 2 Salt, N. W. P. ... 

9 i 3 Joint Criminal Judge, Cochin, 

if 4 Perjury, Sadr Diwani Adalat, 

Bombay. 

9 i & Bengal Bonded Warehouse ... | 

99 6 Enquiries into charges against 

Public Servants, Bombay, 
it 7 Zila Judges, Bengal 

9 , 8 Bhor Ghat Tolls ... 

99 9 Fines, Bombay ... 

99 10 Kumion 

»i 11 Remuneration of Amins C 
effecting Partitions. J 


Rep. by 8 of 1868. 

Omitted. 

Rep. by 8 of 1868. 

Rep. by 14 of 1856. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 20 of 1856. 

Rep. by 12 of 1873. 

Rep. by 17 of 1854. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Omitted. 

Rep. by 10 of 1873. 

Rep. by 16 of 1874. 

Rop. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 12 of 1873. 

Rep. by 8 of 1868. 

Rep. by Bom. Aot 7 of 1873. 
Rep. by 8 of 1868. 

Rep. by 16 of 1874. 

Rep. by 17 of 1862. 

Rep. by 13 of 1862. 

Rop. by 14 of 1839. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 10 of 1861. 

' Rep. in part by 14 of 1870 ; 

: ' 16 of 1874. 

^ Printed in vol. 3, p.' 641. 
Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

, Rep. by 1 of 1862. 

Rep. by 14 of 1843. 

. Rep. by 17 of 1862. 

9 Rep. by 8 of 1868. 

[ Rep. in part by 5 of 1864. 

[ Printed in vol. 3, p. 1046. 
t Rop. by 37 of 1850. 


Rep. by 16 of 1874. 

Rep. by 8 of 1851. 

Rep. by 17 of 1862. 

Rep. by 15 of 1874. 

Rep. locally by 19 of 1863 ; 

in part by 14 of 1870. 

Residue rep. by Ben. Act 8 of 1876, 


IV 


Chronological table of acts of the india council. 



1838 12 

„ 13 


1839 


Hidden Treasure, Madras 
Power to extend Beng. Reg. 
XII., 1833. 

Ganja and Bhang, Madras 
Repeal of Bom. Reg. XII., 
1827, in part. 


Rep. by 6 of 1878. 
Rep. by 1 of 18-16. 

Rep. by 8 of 1868. 
Rep. b}' 8 of 1868. 


Suits, Bombay 


-{ 


* 

Appeals from Mnnsifs, Madras. 
Sureties, Bombay 


Coasting Vessels, Bombay 


1 


Post Office 
Silver Coinage 

Appeals from Munsifs, Bengai. 
Repeal of Mad. Reg. IV., 1821, 
in part. 

Bank of Bengal ... 

Wills made between Feb. 1, f 
1839, and Jan. 1, 1866. J 

Principal Sadr Amins, Madras. 
Judiciary, Bengal 

Perjury, Supreme Courts ... | 

Salt, Lower Provinces 
Registry of Deeds, Bengal 
Criminal Law, Supreme Courts. 
J ustices of the Peace, Bengal. 
Sale of Distresses, Bengal 
Fines by Magistrates 
Revenue Courts and Munsifs. 
T heft of Trees, &c., Straits 
Settlements. 

Search-warrants, Straits Settle- 
ments. 

Bank of Bengal ... 

Tahsildars, Madras f 


Rep. in 


Printed 
Rep. by 
Rep. by 
Rep. in 


Printed 
Rep. by 
Rep. by 
Rep. by 
Rep. by 


part by 14 of 1870 ; 

16 of 1874; 

Bom. Act 2 of 186G. 
in vol. 3, p. 730. 

10 of 1861. 

Bom. Act 5 of 1879. 
part by 14 of 1870; 

16 of 1874 ; 

12 of 1876. 
in vol. 3, p. 731. 

17 of 1864. 

13 of 1862. 

16 of 1874. 

23 of 1871. 


-{ 


Jagir of Chincbni, Bombay 
Pauper Suits, Bengal 
War against Allied Stated" 
Straits Settlements, 

Appeals to Queen in Council 
Assessments and Taxes, Straits 
settlements. 

Port-dues, Madras 
Emigration ... 

^*Mad^ a ^ 0n ^ 1 ° re *£ n Sugar, 

Government Rents, Straits Set¬ 
tlements. 


Rep. by 8 of 1868. 

Rep. (except as to certain Wills) by 
8 of 1868. 

Printed in vol. 1, p. 2. 

Rep. by 17 of 1862. 

Rep. by 10 of 1861. 

Rep. (except as to the Straits) by 8 of 
1868. 

Rep. by 12 of 1876. 

Rep. by 16 of 1864. 

Rep. by 10 of 1875. 

Rep. by 12 of 1873. 

Rep. by 10 of 1859. 

Rep. by 17 of 1862. 

Rep by 8 of 1868. 

Omitted. 

Rep. by 14 of 1851. 

Rep. by 4 of 1862. 

Rep. in part by 14 of 1870 ; 

„ . 12 of 1873. 

Printed in vol. 3, p. 642. 

Rep. by 15 of 1874. 

Rep. by 16 of 1874. 

Omitted. 

Rep. by 8 of 1868. 

Rep. by 9 of 1848. 

Rep. by 12 of 1875. 

Rep. by 13 of 1864. 

Rep. by 19 of 1854. 

Omitted. 
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Year. 

No. 

1839 

17 

99 

18 

99 

19 

99 

20 

99 

21 

99 

22 

» 

23 

99 

24 

99 

25 

99 

26 

99 

27 

99 

28 

99 

29 

99 

30 

99 

31 

99 

32 

1840 

1 

99 

2 

99 

3 

99 

4 

99 

5 

99 

6 

99 

7 

99 

8 

99 

9 

99 

10 

99 

11 

99 

12 

99 

13 

99 

14 

99 

15 

99 

16 

99 

l 17 


Subject-matter. 


Post Office 
Thugs 

Sentences of Imprisonment, 
Bombay. 

Levy of Haqqs, Bombay ... ^ 

Petty Offences, Calcutta 
Prisoners’ Counsel, &c., Supremo 
Courts. 

Courts Martial ... 

Gan jam and Vizagapatam ... 

Powers of Collectors, Bombay. 
Public Officers, Bengal 
Execution of Decrees of Judge 
of 24-Parganas 

Buildings in Bombay and 
Kolaba. 


Dower 


Inheritance 

Injuries to the Coin 
Interest... 

Faujdari Adalat, Madras 
Courts Martial ... 

Bank of Bombay 
Affrays, Bengal ... 
Oaths ... 


- 

-{ 


Bills of Exchange 


• • • 

-{ 


Deputy and Assistant Regis¬ 
trars to Sadr Courts, Bengal. 
Panchayats, Madras 
Arbitrations, Damages, Wit¬ 
nesses, Supremo Courts. 


Temple of Jagannath 


... 


Criminal Law, Bombay 
Extending Act XII. of 1839, 
Straits Settlements. 

Factors 

Extending 9 Geo. IV., c. 14 ... 
Agents of Foreign Sovereigns, f 
Bombay. ^ 

Transported Convicts 


Salt Laws, Madras 


... 


How repealed, amended, or otherwise 
determined, and where printed. 


Rep. by 17 of 1854. 

Rep. by 17 of 1862. 

Rep. by 17 of 1862. 

Rep. in part by 16 of 1874. 

Printed in vol. 3, p. 734. 

Rep. by 13 of 1856. 

Rep. by 10 of 1875. 

Rep. by 29 of 1861. 

Rep. in part by 14 of 1870 ; 

16 of 1874 ; 

Mad. Act 1 of 1865. 
Printed in vol. 3, p. 643. 

Rep. by 8 of 1868. 

Rep. by 37 of 1850. 

Printed in vol. 3, p. 3. 

Rep. by 6 of 1857. 

Rep. (except as to certain marriages) by 
8 of 1868. 

Printed in vol. 1, p. 11. 

Rep. (except as to certain descents) by 8 
of 1868. 

Printed in vol. 1, p. 11. 

Rep. by 8 of 1868. 

Printed in vol. 1, p. 1-1. 

Rep. by 17 of 1862. 

Rep. by 29 of 1861. 

Rep. by Bom. Act 10 of 1863. 

Rep. by 17 of 1862. 

Rep. by 10 of 1873. 

Rep. iu part by 16 of 1874 ; 

12 of 1876. 

Printed in vol. 1, p. 15. 

Rep. by 8 of 1868. 

Printed in vol. 3, p. 644. 

Rep. by 10 of 1877. 

Rep. in part by 8 of 1868; 

16 of 1874. 

Printed in vol. 3. p. 1053. 

Rep. by Bom. Act 4 of 1865. 

Rep. by 9 of 1848. 

Rep. by 9 of 1872. 

Rep. by 9 of 1872. 

Rep. in part by 16 of 1874. 

Priuted in vol. 3, p. 735. 

Rep. by 5 of 1871. 

Rep. locally by Mad. Act 6 of 1871. 

in part by 16 of 1874. 

Printed in vol. 3, p. 645. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1840 18 


1841 


Licenses for Sale of Liquor, 
Bombay. 

Appeals by Paupers 
Revenue-sales 

Suite under Ben. Reg. XLIX. 
of 1793. 

Vagrants, Presidency Towns ... 
Execution in Presidency Towns 
of Mufassal Process. 

Municipal Rates, Calcutta ... 
Abkari, Bengal ...j 

Pattidari Estates, Bengal ... 

Oanj&and Bhang, Bombay ... 
Petty Offences, Bombay Town 
Public Conveyances, Bombay 
Town 

Trials for State-ofFences 
Import of Bum, Bengal 
Evidence ... * ... 

Interpleader 
Abk&ri, Bengal ... 


Registry of Ships 


Military Courts of Requests 


Sales of Land for Revenue- 


arrears. 


Explaining Act XXV. of 1836 
Markets, Bombay Town 
Repealing Ben. Reg. IX., 1819* 
8. 7. 

Oaths of Justices of the Peace 
Appeals, Bengal ..J 

Export of Military Stores 

Wrongful Possession in case \ 
•of Successions. ' j 

Collection of Debts on Succes¬ 
sions. 

Local Nuisanoes ... 

Municipal Bates,* Madras Town 


Rep. by 13 of 1856. 

Bep. by 16 of 1874. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 13 of 1856. 

Bep. by 10 of 1877. 

Rep. by 16 of 1847. 

Rep. by 21 of 1856. 

Rep. by 16 of 1874. 

Rep. by 34 of 1857. 

Rep. by 13 of 1856. 

Rep. by Bom. Act 6 of 1863, s. 33. 

Rep. by 10 of 1872. 

Rep. by 6 of 1863. 

Rep. by 16 of 1874. 

Rep. by 10 of 1877. 

Rep. by 21 of 1856. 

Rep. in part by 11 of 1850; 

16 of 1874;- 
4 of 1875, s. 30. 

Printed in yol. 1, p. 16. 

Rep. in part by 14 of 1870 ; 

r9 of 1871; 

16 of 1874; 

locally by Mad. Act 1 of 1866, s. 9 ; 

Bom. Act 3 of 1867, s. 2. 
Suspended in certain cantonments by 3 of 
1859, s. 2. 

Sec. 17 may be suspended by 12 of 1868. 
Printed in vol. 1, p. 28. 

Bep. in part by 1 of ]1845 ; 

14 of 1870; 

16 of 1874; 
locally by 19 of 1873 ; 

18 of 1881. 

Printed in vol. 3, p. 4. 

Rep. by 12 of 1873. 

Rep. by 14 of 1856. 

-Bep. by 8 of 1868. 

Rep. by 2 of 1869. 

Rep. by 12 of 1873. 

Rep. by 11 of 1878. 

Rep. in part by 8 of 1855, s. 13, 

• 16 of 1874 ; 

12 of 1876. 

Printed in vol. 1, p. 32. 

Rep. by.27. of 1860. 

Rep. by 17. of 1862. ’ 

Rep. by 26 of 1856. 
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Vil 



Year. No. 


1841 23 Import of Rum, Madras ... 

„ 24 Illusory Appointments: In-1 

fants Property. I 

„ 25 Contempts in Equity ... 

„ 26 Extending 3 ana 4 Wm. IV., 

c. 42. 

„ 27 Unclaimed Dividends on In- \ 

solvents’ Estate. ) 

,, 28 Extending Act XXIII. of 1839 

to Camp-followers. 

„ 29 Dismissal of Suits and Appeals, 

Bengal and Madras. 

„ 30 Obstructions to Justice 

„ 31 Criminal Appeals, Bengal ... 

1842 1 Sale of Opium, Calcutta 

„ 2 Governor-Gerteral ..i 

„ 3 Extending Act XXI. of 1839... 


1843 


4 Boat Regulations, 1 Madras 1 
Roads • 1 

6 I Sale of Spirits; Bombay ’ Town 

6 Nipani Jagir ... 

7 Repealing Ben. ‘Regs. XIX., 

1797, s. 6, and IV. 1830. 

8 Sadr Courts ... . 

9 Extending 4 and 5 Vic., c.' 21 

10 Municipalities, Bengal 

11 Foreign Sugar ... 


12 Military Bazars 


13 Revenue; Bombay ».. 

14 Nuisance, 1 Bombay Town ^.. 

15 Emigration 

16 Leases, Berigal ... ... 

17 Revenue Commissioners, Boiti- ( 

bay. i ( 

18 Revenue, Bombay 

1 Registration of Instruments ... 

2 Appeals to Sadr Diw&ni Adalat, 

Bengal. 

3 Special Appeals ... 

4 Appeals from Convictions 

5 Slavery ... . ... j 

6 Amins and Munsifs, Bengal ... 

7 Courts, Madras ... ... j 

8 Provincial Courts of Appeal, 

Madras. 


How repealed, amended, or otherwise 
determined, and where priuteu. 


Rep. by 6 of 1863. 

Rep. in part by 27 of 1866 ; 

8 of 1868 ; 

16 of 1874. 

Printed in vol. 1, p. 36. 

Rep. by 18 of 1868. 

Rep. by 10 of 1877. 

Rep. in part by 8 of 1868 ; 

16 of 1874. 

Printed in vol. 1, p. 40. 

Rep. by 29 of 1861. 

Rep. by 12 of 1873. 

Rbp. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 11 of 1849. 

Rep. by 8 of 1868. 

Rep. by 13 of 1856- 
RepJ in part by 16 of 1874. 

See, too, Mad. Acts 4 of 1869 and 1 of 
-1877. 

Printed in vol. 3, p. 645. 

Rep. by Bom; Act 9 of 1867. 

Rep. by 16 of 1874. 

Rep. by 8 of 1868. 


Rep. by 17 of 1862. 

Printed iirvoL 1, p. 41. 

Rep. by 26 of 1860. 

Rep. by 19 of 1854. 

Rep. in pait by 16 of 1874; 

locally by Bom. Act 3 of 1867, s. 2. 
Extended by 14 of 1866. 

Printed in vol. l; p. 42. 

Rep. by Bom. Aot 6 of 1879. 

Rep. by 14 of 1856. 

Rep. by 13 of 1864. 

Rep. by 8 of 1868. 

Rep. in part by 14 of 1870. 

Residue rep. by Bom. Aot 6 of 1879. 
Rep. by 17 of 1862. 

Rep. by 16 of 1864. 

Rep. by 16 of 1874. 

Rep. by 16 of 1853. 

Rep. by 17 of 1862. 

Rep. in part by 16 of 1874. 

Printed in vol. 1, p. 43. 

Rep. by 12 of 1873. 

Rep. in part by 3 of 1873. 

Residue rep. by 12 of 1873. 

Rep. by 8 of 1868. 
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Year. 


No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1843 


» 

99 

99 

»» 

»» 

99 


>» 

99 

99 

99 

99 

79 

99 

99 


18-44 


79 

99 

99 

99 


79 


99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 


9 

10 

11 

12 

13 

14 

15 

16 


17 

18 

19 

20 
21 
22 

23 

24 

25 

1 

2 

3 

4 


6 


7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Bank of Madras ... 

Karnul and Banganapalle 
Hereditary Officers, Bombay... 
Judicial Language 
Conduct of Public Officers, 
Madras. 

Inland Customs, N. W. P. 
Deputy Magistrates, Deputy 
Collectors. 

Repeal in part of Ben. Regs. 
IX. of 1808, and XVI. of 
1810. 

Official Trustee ... ... 

Thugs and Dakaits 
Registration of certain Deeds. 
Governor-General 
Emigration 

Repeal in part of Ben. Reg. 
III. of 1793. 

Zila Courts in Ceded Provinces. 
Dakaiti 

Applying 5 and 6 Vic., c. 47, 

s. 11. 

Nawab of Carnatic 
Appeals to Queen in Council... 
Corporal Punishment 
Repeal of Ben. Reg. IX. of 
1808. 

Private Lotteries 


Transit and other Duties: 
Salt; Madras. 


Competence of Witnesses 
Native Military Convicts 
Principal Sadr Amins and Sadr 
Amins. 

Sentences for Murder 
Sunreme Court, Fort William. 
Indian Navy 
Trisuli Pice 

Transportation for Life 
Customs-duties ... 

Salt-duties, Bombay 
Kolaba 
Jails, Bengal 


• • • 


• • • 


• • • 


# • • 


• • • 


Rep by Mad. Act 6 of 1862. 
Rep. bj’ 23 of 1858. 

Rep. by Bom. Act 3 of 1874. 
Rep. by 16 of 1874. 

Rep. by 37 of 1850. 

Rep. by 8 of 1875. 

Rep. by 12 of 1873. 

Rep. by 8 of 1868. 


Rep. (except as to trusts vested under it) 
by 17 of 1864. 

Rep. by 8 of 1863. 

Rep. by 16 of 1864. 

Rep. by 18 of 1868. 

Rep. by 13 of 1864. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 12 of 1873. 

Rep. by 8 of 1868. 

Rep. by 6 of 1874. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 


Rep. by 
Rep. in 


Printed 
Rep. by 
Rep. by 
Rep. by 

Rep. by 
Rep. by 
Rep. by 
Rep. by 
Rep. by 
Rep. by 
Rep. by 
Rep. by 
Rep. by 


27 of 1870. 
part by 7 of 

23 of 
6 of 

19 of 
34 of 
8 of 
11 of 

24 of 
13 of 
16 of 
18 of 

in vol. 3, p. 
8 of 1868. 

7 of 1850. 
12 of 1873. 


1859; 
1859 ; 
1863 
1866 

1867 

1868 
1869 
1869 
1871 
1874 
1877. 
659. 


8 of 1868. 

14 of 1870. 

8 of 1868. 

8 of 1868. 

17 of 1862. 

9 of 1845, s. 3. 
12 of 1876. 

8 of 1853. 

26 of 1870. 
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*» 

*> 

»» 

n 

ii 

n 

ii 

ii 

ii 

ii 

ii 

n 

ii 

»> 


Y ear. 

No. 

Subject-matter. 

How repealed, amended, or otherwise 
determined, aud where printed. 

1844 

19 

Town-duties, Bombay 

Printed in vol. 3, p. 735- 


20 

Factors 

Rep. by 9 of 18/2. 

% % 

21 

Emigration 

Rep. by 13 of 1864. 

” 

22 

Copper-Coinage ... 

Rep. by 13 of 1862. 

Rep. as to L. P. by 11 of 1859 ; 

Punjab by 12 of 1873; 

N. W. P. by 19 of 1873. 

1845 

1 

Sales of Land for Revenue-ar- \ 
rears, Bengal. 1 

9* 

2 

Adultery, Bombay 

Rep. by 17 of 1862. 

11 

3 

Security for Costs in Appeals, 
Bengal. 

Rep. by 12 of 18/3. 

fl 

4 

Registration of Deeds 

Rep. by 16 of 1864. 

99 

5 

Native Law-officers 

Rep. by 11 of 1864. 

99 

6 

Commissions of the Peace 

Rep. by 2 of 1869. 

99 

7 

Canals, N. W. P. 

Rep. by 8 of 1873. 

9» 

8 

Security for Costs in Appeals, 
Bombay. 

Rep. by 16 of 1874. 

91 

9 

Import Duties 

Rep. by 8 of 1868. 

99 

10 

Warrants on failure to serve 
summons. 

Rep. by 17 of 1862. 

99 

11 

Municipal Funds, Bombay 
Town. 

Rep. by 25 of 1858. 

99 

12 

Assistant Registrar, Sadr Di- 
wani and Sadr Faujdari Ada- 
lat. Bomba}'. 

Rep. by 8 of 1868. 

99 

13 

Attorneys, Supreme Court, 
Bombay. 

Rep. by 8 of 1868. 

99 

14 

Nazirs in Munsifs’ Courts, 
Bengal. 

Rep. by 12 of 1873. 

99 

15 

Native Soldiers ... 

Rep. by 10 of 1872. 

99 

16 

Re-admission of Appeals, Ben¬ 
gal and Madras. 

Witnesses in Munsifs’ Courts, 

Rep. by 12 of 1873. 

99 

17 

Rep. by 12 of 1873. 


18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 


1846 


II 


II 


Offences by Convicts 
Assam Company ... 

Native Army, Articles of War 
Meriah Sacrifices 
Governor-General 
Union Bank 
Pilot Court, Bengal 
Emigrant ships, Madras 
Spirit Licenses, Calcutta 
Assistant Magistrates, Bengal 
Supreme Court, Madras 
Joint Zila and Sessions Judges 
Fines and Compensation, Mad¬ 
ras. . 

Pensions of Soldiers, Bombay... 
Distillery Licenses, Madras ... 


Pleaders 

Unscrewed Cotton 
Boundary-marks, Bombay 





Rep. by 17 of 1862. 

Rep. by 12 of 1873. 

Rep. by 19 of 1847. 

Rep. by 16 of 1874. 

Rep by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 12 of 1859. 

Rep. by 13 of 1864. 

Rep. by 11 of 1849. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 10 of 1872. 

Rep. by 17 of 1862. 

Rep. by 6 of 1849. 

Rep. by Mad. Act 3 of 1864. 

Rep. in part by 12 of 1876 ; 

locally by 20 of 1865, 3 . 3. 

Printed in vol. 1, p. 44. 

Rep. by 1 of 1852. 

Rep. in part by Bom. Act 1 of 1865 

s. 50 ; 

_ 16 of 1874. 

Residue rep. by Bom. Act 5 of 1879. 


b 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1846 


4 Execution-sales of Land, Ben- 
gal. 

o Surat Police ... ••• 

6 Bhatte Territory, N. AV. P. 

7 Diet-money for Witnesses 

8 Revenue-settlement, N. W. P. 

9 Boats in Harbours, Madras ... 
LO Distress for Rent, Bengal 


11 ' Khandesli aud Ahmadnagav 


1847 | 1 Boundaries, N. W. P. ••• { I 

2 Explaining Act V. of 1840 

3 Police, Straits Settlements ... 

4 Military Magistrates ... 

5 Execution of Sentences of 
Courts in Native States. 

6 Copper Currency, Straits Set- f 

tlcraents. \ 

7 Distress, Calcutta ... 

8 Emigration from Madras Port 

9 Assessment of new Lands, 1 

L. P. Jj 

LO Sentences to Imprisonment for 
Life. 

11 Convicts from Hong-Kong ... 

12 Fines on Munsifs and Sadr 
Amins. 

13 Emigration to Ceylon # 

14 Transcription of Plaints, 
Bengal. 

15 Survey of Lands in Calcutta ... 

16 Commissioners for Improve¬ 
ment of Calcutta. 

17 Defects in Civil Procednre ... 

18 Registration of Deeds, Bengal. 

19 Articles of War, Native Army. 


1848 


20 i Copyright 


Supreme Court, Bombay 
Municipal Commissioners, 
entta. 

Transportation ... 
Forgery, Bengal ... 
Municipal Commissioners, 
cutta. 


Cal- 


Rep. by 12 of 1873. 

Rep. by 8 of 1868. 

Rep. by 4 of 1872. 

Rep. by 17 of 1862. 

Rep. by 12 of 1876. 

Printed in vol. 3, p, 662. 

Rep. by 10 of 1859. # . 

Rep. (except as to Scheduled Districts) by 

14 of 1874; 
in part by 16 of 1874; 

12 of 1876. 

Printed in vol. 3, p. 735. 

Rep. by 19 of 1873. 

as to C. P. by 18 of 1881. 

Rep. by 8 of 1868. 

Rep. by 13 of 1856. 

Rep. by 8 of 1868. 

Rep. by 8 of 186£. 

Rep. in part by 17 of 1855. 

Omitted. 

Rep. by 1 of 1875. 

Rep. by 13 of 1864. 

Rep. in part by 14 of 1870 ; 

16 of 1874 ; 

Ben. Act 4 of 1868. * 
Printed in voL 3, p. 4. 

Rep. by.17 of 1862. 

Rep. by 8 pf 1868. 

Rep. by 8 of 1868. 

Rep. by 13 of 1864. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 10 of 1852. 

■ Rep. by 12 of 1873. 

Rep. by 16 of 1864. 

Rep. by 29 of 1861. 

Rep. in part by 17 of 1862 ; 

14 of 1870; 

9 of 1871 ; 

16 of 1874; 

12 of 1876 ; 

1 of 1879; 

w Printed in vol. 1, p. 45. 

. Rep. by 8 of 1868. 

- Rep. by 14 of 1856. 


... Rep. by 8 of 1868. 
... Rep. by 17 of 1862. 
Cal- Rep. by 12 of 1852. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1848 


Meaning of ‘ Thug’ and * Thug- Rep. by 17 of 1862. 

Coroners’ Juries ... - gep- j>J f 

Penal Recognisances ... I Rep. by 1/ of 18b . 

Foreign Bottoms - g e P- ^ 

Amending Act VI. of 1848 ... | Rep. by 12 of 18,3. 
Amending Ben. Reg. V. of 1812 Rep. by 10 of 859. 
Municipal Rates, Straits Settle- Rep. by 27 of 185b. 
ments. . _ . . , , 


w 

10 

99 

11 

99 

12 

99 

13 

W 

14 

*9 

15 

ft 

16 

1» 

17 

99 

18 

99 

19 

99 

20 

• > 

21 

•9 

22 

99 

23 

19 

24 

99 

25 

99 

26 

*9 

27 

1819 

1 


Mandvi, Bombay ••• { j Residue repeated. 

Wandering Gang of Thieves ... - Rep. by 17 of 1H(>2. 
Commissioners for Recovery of Rep. by 8 of 180d. 

Small Debt*. Calcutta. 

Limitation, Bengal ... Rep. by 8 of * 

Commissions to take Affida- Rep. by 10 of 18/7. 

vits, Supreme Court, Calcutta. 

( \ Rep. in part bj 12 of 1870. 
Officers of Supreme Courts ... { p rinte d in vol. 1, p. 52. 

Salt N. W. P. ... ... 1 Rep. by I t of 1870. 

Stamp-duties, Madras ... I Rep. by 7 of 1870. 

( 1 Rep. in part by 14 of 1870. 
Naw&b of Surat ... J p viute j \ n vo l. 3, p. 1053. 

Criminal Sentences, Bengal and Rep. by 17 of 1862. 

Madras. 

Attendance before Collectors ... Printed in vol. 3, p. 6. 
Wagers ... ... Rep. by 9 of 1872. 

Indictments for Forgery ... Rep. by 8 of 1868. 

Amending Act XXV. of 1810. Rep. by 21 of 1856. 
Governor-General ... Rep. by 8 of 1868. 

Banganapalle, Madras ... Rep. by 8 of 1868. 

Coroners' Juries, Straits Settle- Omitted, 
ments. 

Indian Navy ... .... Rep. by 6 of 1868. 

Offences in Foreign States ... Rep. by 11 of 1872. 

Branding Convicts ... Rep. l>y 8 of 1868. 

Union Bank, Calcutta ... Rep. by 8 of 1868. 

Criminal Lunatics ... Rep. by It) of 1875. 

Customs-duties, Straits Settle- Rep. by 8 of 1868. 
ments. 

Pensions ... Ren. by 23 of 1871. 


Rep. in part by 15 of 1847. 
Residue repealed. 

Rep. by 17 of 1862. 
llep. by 8 of 1868. 


Rep. by 8 of 1868. 
Rep. b} f 10 of 1877. 


Printed in vol. 3, p. 6. 
Rep. by 9 of 1872. 
Rep. by 8 of 1868. 
Rep. by 21 of 1856. 
Rep. by 8 of 1868. 
Rep. by 8 of 1868. 


[ 


Pensions ... ... , Rep. by 23 of 1871. 

S i Rep. (except ns to letters of administra¬ 
tion granted boforo 1st March 1855) 
by 8 of 1855, s. 56. 

Police Magistrates, Madras Rep. by 13 of 1856. 

Town 

Police Magistrates, Madras ... Rep. by 16 of 1874. 

Commissioner of Revenue, Printed in vol. 3, p. 662. 


Police Magistrates. Madras ... 
Commissioner of Revenue, 
Madras. 

Abkarij Calcutta ... 

Sadr Adalat, Bombay 
Smuggling of Salt, Calcutta ... 


11 Abkan { Calcutta ... Rep. by Bert. Act 7 of 1878. 

12 Sadr Adalat, Bombay ... Rep. by 8 of 1868. 

13 Smuggling of Salt, Calcutta ... Rep. by 12 of 1873. 

U Tampering with Army or Navy. Rep. by 17 of 1862. 

15 Repealing Bom. Reg. XVIII., Rep. by 8 of 1868. 

1827, 8. 0, ol. 1. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1850 


Title to certain Lands, Calcutta. 

Extending Act VII. of 1849 f 
to Madras and Bomba\\ | 

Sadr Amins and District Mun- 
sifs, Madras. 

Appeals to Sadr Court, Bengal. 
Coasting Trade ... 

Military Offences 
Removal of Prisoners 
Appeals 


Small Cause . Courts, Presi¬ 
dency Towns. 


Aden... 


Amending Act X. of 1841 ... j 


Public Accountants 


Breaches of Trust 
Police Magistrates, Straits 
Settlements. 

Munsifs' Courts, Bengal 
Fines... ... " 

Taking Land in Bombay and 
Kolaba. 

Protection of Judicial Officers. 

Binding Apprentices ... ) 

Tributary Mahals, Katak 
Non-forfeiture of Rights for 
Loss of Caste. 
Governor-General 
Laud-revenue, Calcutta 
Duty on Tobacco, Bombay 
Town. 

Forfeiture of Deposits on/ 
Land-sales. i 


Improvements in Towns 


Registry of Merchant Seamen. 
Merchant Seamen 
Amending Act XXXI. of 1838. 


Rep. by 6 of 1857- 

Rep. (except as to letters of administra¬ 
tion granted before 1st March 1855) 
by 8 of 1855, s. 56. 

Rep. by 10 of 1861. 

Rep. by 15 of 1853. 

Printed in vol. 1, p. 53. 

Rep. by 29 of 1861. 

Rep. by 17 of 1862. 

Rep. by 12 of 1873. 

Rep. in part by 8 of 1868 ; 

14 of 1870; 

16 of 1874; 

1 of 1875 ; 

12 of 1876; 

Omitted as about to be repealed. 

Rep. b}' 12 of 1873. 

Rep. in part by 14 of 1870. 

Printed in vol. 1, p. 53. 

Rep. in part by 14 of 1870; 

Bep. as to Bombay by Bom. Act 5 of 
1879, so far as it applies to Revenue- 
officers in the Presidency of Bombay. 
Printed in vol. 1, p. 64. 

Rep. by 17 of 1862. 

Rep. by 13 of 1856. 

Rep. by 12 of 1873. 

Rep. by 17 of 1862. 

Rep. by 6 of 1857. 

Printed in vol. ], p. 55. 

Rep. in part by 14 of 1870; 

„ . 16 of 1874. 

Printed in vol. 1, p. 55. 

Printed in vol. 3, p. 7. 

Printed in vol. 1, p. 61. 

Rep. by 8 of 1868. 

Printed in vol. 3, p. 8. 

Rep. by 4 of 1857. 

Rep. in part by 1 10 of 1861 ; 

n . , i . , 14 of 1870. 

Printed in vol. 3, p. 10. 

Rep. locally by Ben. Act 5 of 1876; 

Mad. Act 10of 18G5* s.3- 

Bom. Act6 of 1873; 

6 of 1868, s. 5; 

n . 4 of 1873. 

Rep. in part by 14 of 1870. 

Rep. by 1 of 1859. 

Rep. by 1 of 1859. 

Rep. by 8 of 1868. 
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1850 


1851 


1852 


30 Pleaders: Appeals 

31 Salt-re venue, Bombay 

32 Repealing Act XV. of 1836 ... 

33 Sale of Putin Tenures, Ben-I 

«al. \ 

34 State Prisoners ... 

35 Ferries, Bombay ... 

36 Amending Articles of War for 

Native Army. 


37 Inquiries into Behaviour of 
Public Servants. 


38 Prisoners* Counsel 

39 Municipal Commissioners, Cal¬ 

cutta. 

40 Pawnbrokers, Straits Settle¬ 

ments. 

41 Landing Decrepit Beggars, 

Straits Settlements. 

42 Public Works, Bengal 

43 Joint Stock Companies 

44 Board of Revenue, L. P. ... j 

45 Coroners 

1 Fines- under Act XXIV. of 

1845. 

2 Amending Ben. Reg. XIII. of 

1810. 

3 Salt-smuggling ... ... 

4 Deputy and Assistant Magis¬ 

trates, Bombay 

5 Turton’s Insolvency 

6 Foras Land, Bombay 

7 Execution of Decrees, Bombay 


8 Tolls on Roads and Bridges 

9 Gambling, Bombay Town 

10 Administration Certificates ... 

11 Registration of Deeds, Bengal 

12 Land-revenue, Madras Town j 

13 Amending Act V. of 1851 .. 

14 Excise, Straits Settlements .. 

15 Cotton-frauds, Bombay 

16 Receivers of Stolen Goods .. 

1 Customs, Bombay 

2 Land-customs, Bombay 

3 Spirituous Liquors, Bombay .. 

4 Emigration 

5 Marriage by Registrars " 

6 Horsburgh Light-house 


How repealed, amended, or otherwise 
determined, and where printed. 


Rep. by 8 of 1868. 

Rep. by Born. Act 7 of 1873. 

Rep. by 8 of 1868. 

Rep. in part by 14 of 1870 ; 

16 of 1874. 

Printed in vol. 3, p. 10. 

Printed in vol. 1, p. 62. 

Rep. by Bom. Act 2 of 1868. 

Rep. by 29 of 1861. 

Rep. in part by 14 of 1870, 

16 of 1874 ; 

12 of 1876 ; 

in part locally by 16 of 1868. 
Printed in vol. 1, p. 63. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 12 of 1876. 

Omitted. 

Rep. by 6 of 1857. 

Rep. by 10 of 1866, s. 219. 

Rep. in oart by 14 of 1870. 

Printed in vol. 3, p. 11. 

Rep. by 4 of 1871. 

Rep. by 12 of 1859. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 8 of 1868. 

Rep. by 14 of 1870. 

Rep. by 10 of 1861. 

Rep. in part by 14 of 1870; 

12 of 1876 ; 

in part locally by 15 of 1864; 
locally by Bom. Act 3 of 1875. 
Printed in vol. 1, p. 67. 

Rep. by. 13 of 1856. 

Rep. by 27 of 1860. 

Rep. by 16 of 1864. 

Rep in part by Mad. Act 6 of 1867. 
Printed in vol. 3, p. 663. 

Rep. by 8 of 1868. 

Rep. by 30 of 1866. 

Rep. by Bom. Act 9 of 1863. 

Rep. by 17 of 1862. 

Rep. by 13 of 1871. 

Rep. by 29 of 1857. 

Rep. by Bom. Act 5 of 1878. 

Rep. by 13 of 1864. 

Rep. by 15 of 1872. 

Rep. by 13 of 1854. 
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No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


Offences against Salt-laws,! 
Madras. | 

Sheriffs’ Foes 

Repealing Den. Reg. L of 1832 

Municipal Commissioners, Cal¬ 
cutta. 

Titles to Rent-free Estates, j 
Bombay. ) ) 

Municipal Commissioners, / 
Calcutta. \ 

Calcutta Police ... 

Extending certain Acts to 
Straits Settlements. 

Evidence ... 

Criminal Procedure, Supreme 
Courts. 

Special Cases, Supreme Courts. 

Pleaders, Lower Provinces 


Abkari, Madras Town 


•••! 


Acquisition of Land for Public 
purposes, Madras. 

Deputy Collectors, Bombay...-I 


Summary Suits for Arrears of 
Bent. 

Fines, Madras and Bombay ... 
Crimping 

Execution of Decrees on Appeal. 
Sadr Amins and Munsifs 
Heads of Villages, Bombay ... 
Police, Bombay ... 

Circuits of Judicial Commis¬ 
sioners, Bombay. 


Naturalization of Aliens 


I 


Repealing Bon. Reg. XX., 
1817, s. 16, cl. 17. 

Prosecution of certain Officers. 

Enforcement of Judgments. | 

Gambling, Straits Settlements. 

Local Taxation, Akyab aud 
Kyook Phyoo. 

Corporal Punishment, Madras 
and Bombay. 

Public Charges on Landholders. 

Great Indian Peninsula Rail¬ 
way. 


Rep. locally by Mad. Act 6 of 1871; 

in part by 16 of 1874. 

Printed in vol. 3, p. 667. 

Printed in vol. 1, p. 69. 

Rep. by 8 of 1868. 

Rep. by 28 of 1856. 

Rep. in part by 16 of 1874. 

Printed in vol. 3, p. 741. 

Rep. (except s. 50) by 14 of 1856. 
Rep. as to s. 50 by 28 of 1856. 

Rep. by 13 of 1856. 

Omitted. 

Rep. by 1 of 1872. 

Rep. by 10 of 1875. 

Rep. by 10 of 1877. 

Rep. by 20 of 1865. 

Rep. in part by 13 of 1856; 

14 of 1870. 

Printed in vol. 3, p. 668. 

Rop. by 6 of 1857. 

Rep. in part by 12 of 1873 ; 

12 of 1870; 

Bom. Act 1 of 1868; 
Residue rep. by Bom. Act 5 of 1879. 

Rep. by 8 of 1868. 

Rep. by 16 of 1874. 

Rep. by 13 of 1864. 

Rep. by 6 of 1874. 

Rep. by 12 of 1873. 

Rep. by Bom. Act 8 of 1867. 

Rep. by 8 of 1868. 

Rep. by 12 of 1873. 

Rep. in part by 16 of 1874; 

12 of 1876. 

Printed in vol. 1, p. 71. 

Rep. by 6 of 1868. 

Rep. by 17 of 1862. 

Rep. in part by 10 of 1861 ; 

7 of 1870; 

10 of 1877. 

Printed in vol. 1, p. 73. 

Rep. by 13 of 1856. 

Rep. by 2 of 1876. 

Rep. by 17 of 1862. 

Printed in vol. 1, p. 75. 

Rep. by 18 of 1854, s. 39. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1853 


1854 


Tobacco Monopoly, Madras ... Rep. by 8 of 1888. 
Amending Act IV. of 1839, Omitted. 

Straits Settlements. _ . . , ,« 


, t . , Rep. in part by 12 of 1873 ; 

Summary Suits for Arrears of 1 ; r Ben. Act 8 of I 860 . 

lteut, &c. ' Printed in vol. 3, p. 12. 

Jurisdiction of Magistrates ... Rep. by 1° of 187 r 2 - 

l Rep. in part by 15 of 1874. 

Kolaba ... ^ Residue repealed. 

Amending Act VI. of 1853 ... Rep. by 8 of 1868. 


Kolaba ... ••• J Residue repealed. 

Amending Act VI. of 1853 ... Rep. by 8 of 1868. 

Amending Act XXII. of 1836. Rep. by 12 of 1873. 

C Rep..in part by 22 of 1855, s. 2; 

Harbour of Bombay ...} . 14 ; 

(. Printed in vol. 3, p. ioO. 

Great Indian Peuinsula Railway Rep. by 18 of 1854, s. 39. 


Vcskalghur 

IndiauNavy 

Regular Appeals, Beugal 
Special Appeals ... . 

liurit Rao's Jagir 

Sale of Spirits in Cauton- 
1 incuts. 


Evidence, Bengal 


Pleaders 


Rep. by 16 of 1874. 

Rep. by 8 of 1868. 

Rep. by 12 of 1873. 

Rep. by 12 of 1873. 

Rep. by 15 of 1874. 

” Rep. in part by 16 of 1874; 
locally by 22 of 1864 ; 

Mad. Act 1 of 186G, s. 41 ; 
Bom. Act 3 of 1867, s. 2. 

I Printed in vol. 1, p. 76. 
r Rep. in part by 10 of 1855 ; 

V 10 of 1861 ; 

) 1 Of 1872 ; 

Printed in vol. 3, p. 14. 

I Rep. in part by 14 of 1870 ; 
locally by 20 of 1865. 

Printed in vol. 1, p. 79. 

.. Rep. by 8 of 1868. 


Governor-General ... Rep. by 8 of 1868. 

Acquisition of Land, Madras Rep. by 6 of 1857. 

Town. 

Assessor to Court of Petty Ses- Rep. by 8 of 1868. 
sious, Bombay Town. 

Amending Native Articles of Rep. by 29 of 1861. 

War. 

Cantonment Bazars, Bombay. Rep. by Bom. Act 3 of 1867, s. 2. 
Bengal Bonded Warehouse J Rep. in part by 14 of 1870. 

Association. ( Printed in vol. 3, p. 1054. 

Supreme Court*, Equity Proce- Rep. by 8 of 1868. 
dure. 

Fugitive Foreign Offenders ... Rep. by 11 of 1872. 

Certificates of Administration. Rep. by 27 of 1860. 

Civil Appeals ... ... R ep . by 12 of 1873. 

Assistant and Deputy Magis- Rep. by 10 of 1872. 
trates. 


Copper Coinage ... ... R op . by 13 of 1862. 

District Munsifs, Madras ... Rep. by 17 of 1862. 

Light-houses, Straits Settle- ( Rep. in part by 14 of 1870. 
A ment< » l Omitted. 

Assam Tea Company ... R ep . by 4 of 1855, s. 14. 

Uorneo Commission ... R C p. by 8 of 1868. 

Police, N. W. P. / Re P- ^ P^t by 14 of 1870. 

\ Printed iu vol. 3, p. 207. 
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Year. 


No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1854 


» 

ff 

»» 


» 


M 

99 


yy 

yy 

99 

yy 

yy 

yy 

yy 


yy 


yy 

yy 


1855 


yy 

yy 

yy 

yy 

yy 

yy 

yy 

yy 

yy 

yy 

yy 

yy 

99 


17 

18 

19 

20 


21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


31 


32 

33 

34 
1 
2 

3 

4 


6 

7 

8 
9 

10 


11 

12 

13 

14 


Post-office 

Railways 

Foreign Sugar ... 

Agent to Governor-General, 
Iiamgarh, Jaugal Mahals, and 
Miduapur. 

Banks of Bengal, Madras, and 
Bombay. 

British Subjects ... 

Outrages in Malabar 

War-Knives in Malabar ... j 

Mufassal Treasury.warrants ... 

Court of YJhrds, Bengal 

Nazim of Bengal 

Municipal Commissioners, Cal¬ 
cutta. 

Exportation of Saltpetre 

Customs-duties, British Bur¬ 
ma. 


Real Actions : Conveyance 
Laud. 


Torture, Madras ... 

Language of Judicial Decisions 

Electric Telegraphs 

Governor-General 

Evidence 

Indian Navy 

Assam Company ... 

Execution, Supreme Courts... / 

Execution, Supreme Courts 
Arrest on Mesne Process, Su- ( 
preme Courts. i 

Ad m i n ist rator-G enei hi 

Regular Appeals, Madras 

Witnesses, Madras and j 
Bombay. S 

Mesne Profits ; Improvements, 
ouits for Wrongs : Executors ( 
and Administrators. ) 

Compensation for Loss occa- f 
stoned by Death ) 

Military Bazars ... 1 



Rep. by 14 of 1866, s. 3. 
Rep. by 4 of 1879. 

Rep. by 8 of 1868. 
Printed in vol. 3, p. 14. 


Rep. locally by 4 of 1862 ; 

Mad. Act. 5 of 1862 ; 

Bom. Act X. of 1863. 

Rep. by 8 of 1868. 

Rep. by 20 of 1859. 

Rep. in part by 14 of 1870. 

Printed in vol. 3, p. 676. 

Rep. by 8 of 1868. 

Rep. locally by 19 of 1873 ; 

Ben. Act 4 of 1870, s. 86 
Printed in vol. 3, pp. 571, 864. 

Rep. in part by 14 of 1870. 

Printed in vol. 3, p. 1055. 

Rep. by 28 of 1856. 

Rep. by 8 of 1868. 

Rep. in part by 7 of 1859 

14 of 1870 
13 of 1871 
13 of 1873 
11 of 1878.' 

Printed in vol. 3, p. 865. 

Rep. in part by 14 of 1870 ; 

16 of 1874; 

„ . 12 of 1876. 

Printed in vol. 1, p. 80. 

Rep. by 8 of 1868. 

Rep. by 16 of 1874. 

Rep. by 1 of 1876. 

Rep. by 8 of 1868. 

Rep. by 1 of 1872. 

Rep. by 8 of 1868. 

Rep. by 11 of 1866. 

Rep. (except as to Straits Settlements) 

by 8 of 1868. ’ 

Rep. by 10 of 1877. 

Rep. (except as to Straits Settlements) 
by 8 of 1868. 

Rep. by 24 of 1867. 

Rep. by 10 of 1861. 

Rep. in part by 10 of 1861 ; 

p . . , . , 12 of 1873. 

Briuted in vol. 3, p. 677 
Printed in vol. 1, p. 84. 

Rep. in part by 9 of 1871, 

Printed in vol. 1, p. 84. 

Rep. in part by 9 of 1871. 

Printed in vol. 1, p . 85. 

Rep. by 16 of 1874. 
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1855 


1850 


Joint Police-o Ulcers, Bombay. 
Use of Badges, Bombay 
Copper Currency, Straits Settle¬ 
ments. 

Pardons and Itepreives 
District Munsifs, Madras 
Boundary-Marks, Madras 
Wards, Madras ... 

Ports aud Port-dues 


Administration of Mortgaged 
Estates. 


Penal Servitude... 


Sessions at Utakaraand 
Government Savings Banks ... 

Banks of Bengal, Madras, C 
and Bombay. i 


Rep. by 17 of 18(52. 

Rep. by 17 of 1862. 

- Omitted. 

Rep. by 16 of 1874. 

Rep. by 8 of 1868. 

Rep. by 28 of 1860. 

Printed in vol. 3, p.*677. 

Rep. by 12 of 1875. 

( Rep (except as to descents and devises 
occurring or made before 1866) by 8 of 
1868. 

Rep. in part by 16 of 1874. 
j Priuted in vol. 1, p. 87. 

Rep. in part by 42 •'/ 1867 ; 

" 14 of 1870; 

5 of 1871 ; 
i 16 of 1874 ; 

12 of 1876. 

L Printed in vol. 1, p. 88. 

. Rep. by 8 of 1868. 

Rep. by 6 of 1873. 

C Rep. in pait by 4 of 1862 ; 

< by Mad. Act. 5 of 1862 ; 

C Bom. Aot 10. of 1863; 


Repeal of Usury-laws / £ e P* * n P art by 14 of 1870. 

a j- . f l Pnnted in vol. 1, p. 89. 

Amending Act VI. of 1844 ... Rep. by 12 of 1878. 

“jBg 1 ?? Act XXVIII. of Rep. by 8 of 18(38. 

Granada a 4 ° St ' LuC ‘ a ftn<i Ro P- 13 of 1864. 


Embankments, L. P. 


...{ 


Exportation of Saltpetre 
Execution of Judgments 
Import of Cotton, N. W. P. 7 
Contraband Salt, N. W. P. 

Santhal Districts 5 




Rebellion in Birbhtim, Ac. ' 
Obscene Books and Pictures 
Offence, affecting the Public ... 

A i'own Ga CUtta : Madras j 
Cattle-killing * 

Extending Act XXIII. of 1854. 

Patents f 

Water-supply, Bombay Town... 


Rep. locally by Ben. Act 6 of 1873 j 
»n part by 14 of 1870 ; 

_ . 16 of 1874. 

Pnnted in vol. 3, p. 15. 

Rep. by 8 of 1868. 

Rep. by 10 of 1867. 

Rep. by 8 of 1868. 

Rep. by 8 of 1876. 

Rep. in part by 14 of 1870; and 
see 14 of 1874. 

Printed in vol. 3, p. 24. 

«ep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. by 17 of 1862. 

Rep- locaHy by Ben. Act 2 of 1876. 
Printed iu vol. 3. p. 670. 

Rep. by 17 of 1862. 

Bep. by 20 of 1869. 

Rep. b, 8 of 1867 bat saved as Mti 
done under it, 

16 of 1859, a. 36. 

Rep. by 8 of 1868. 
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I5C 8 I Gaols, Madras and Bombay ... 


9 Bills of Lading ... 

LO Native Articles of War 

11 Europeau Deserters 


12 Civil Court Amins, Bengal 


• • • 

-{ 

*al ... -f 


13 Police, Presidency Towns ... 


14 Conservancy, Presidency Towns 
16 Re-marriage of Hindu widows 

16 Port-dues 

17 Criminal Process ... 

18 Collector of Calcutta ... ^ 

19 Emigration 


20 Police Chaukidars, Bengal ... 


21 Abkarf, Bengal ... 

22 Tolls, Karatoya River 

23 Recovery of Revenue-arrears, 

Madras. 

24 Bengal Mariners, &c., Society... 

25 Municipal Rates, Presidency 

Towns. 

26 Municipal Commissioners, Ma¬ 

dras Town. 

27 Municipal Commissioners, ( 

Straits Settlements. ( 

28 Municipal Commissioners, Cal¬ 

cutta. 

29 Oaths by Registrars of Deeds ... 

1 Native Passenger Vessels 

2 Calcutta UV- r*ity ... j 

3 CatUe-tresparo 


How repealed, amended, or otherwise 
determined, and where printed. 


Rep. locally by Mad. Act 5 of 1869 j 
in part by 14 of 1870; 

12 of 1876. 

Printed in vol. 3, p. 752. 

Printed in vol. 1, p. 90. 

Rep. by 29 of 1861. 

Rep. in part by 14 of 1870; 

1 12 of 1873; 

16 of 1874. 

Printed in vol. 1, p. 91. 

Rep. in part by 10 of 1861 ; 

14 of 1870; 

10 of 1873 ; 

12 of 1873; 

Printed in vol. 3, p. 27. 

Rep. locally by Ben. Act 4 of 1866, s. 2; 

Mad Act 8 of 1867, s. 81; 
in part by 48 of 1860; 

14 of 1870 ; 

16 of 1874; 

12 of 1875 ; 

4 of 1877 ; [1872, 

locally in part by Bom. Act 1 of 
Printed in vol. 3, p. 762. 

Rep. by 16 of 1874. 

Printed in vol. 1, p. 94. 

Rep. by 8 of 1868. 

Rep. by 17 of 1862. 

Rep. in part by 18 of 1869. 

Printed in vol. 3, p. 29. 

Rep. by 16 of 1874. 

Rep. iu part by 14 of 1870; 

10 of 1872 ; 

Ben. Act 6 of 1867, s. 3 ; 
locally by Ben. Act 6 of 1876. 
locally in part by 22 of 1871; s. 6 ; 
by Ben. Act 3 of 1864, s. 5. 
Printed in vol. 3, p. 29. 

Rep. by 7 of 1878. 

Printed in vol. 3, p. 43, 

Rep. by 39 of 1858. 

Rep. by 8 of 1868. 

Rep. by 16 of 1874. 


Rep. by Mad. Act 9 of 1865. 

Rep. in part by 17 of 1863. 
Omitted. 

Rep. by Ben. Act 6 of 1863. 

Rep. by 16 of 1864. 

Rep. by 8 of 1868. 

Rep. in part by 12 of 1876. 
Printed in vol. 1, p. 96. 

Rep. by 1 of 1871. 
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XIX 



How repealed, amended, or otherwise 
determined, and where printed. 


1857 

4 

19 

5 

yy 

6 

99 

7 

99 

8 

99 

9 

99 

10 

19 

11 

99 

12 

99 

13 

99 

14 

>9 

15 

99 

16 

99 

17 

99 

18 

99 

19 

99 

20 

19 

21 

99 

22 

99 

23 

99 

24 

99 

26 

99 

26 

99 

27 

99 

28 


Tobacco, Bombay Town 

Oriental Gas Company 

Acquisition of Land for Public 
Purposes. 

Uncovenanted Agency, Ma¬ 
dras. 


Courts-martial 
Repealing Act VI. of 185t> 

Santhal Districts 


State Offences 


-i 

■f 


Piratical Junks, Straits Settle 
meats. 


Opium, Bengal ... 


j 


Military and State Offences 
Printing-presses ... 

Heinous Offences ... 

Mutineers and Deserters 
Family, dec., of Nawab of Car¬ 
natic. 

Joint Stock Coinpan ies ... ^ 

Amending Act IX. of 1850 ... | 


Suburbs of Calcutta and i 
Howrah. 


v 

Bombay University ... | 

Volunteer Corps ... 

Port-dues 


Forfeitures 

Ferries, Straits Settlements 
Madras University 
Arms and Ammunition 


• • • 

-i 

• • • 




Rep. in part by 14 of 1870; 

10 of 1874; 

12 of 1876. 

Printed in vol. 3. p. TOG. 

Printed in vol. 3, p. 1056. 

Rep. by 10 of 1870. 

Rep. in part by 17 of 1862; 

10 of 1873; 

12 of 1873. 

Printed in vol. 3, p. G80. 

Rep. by 20 of 1861. 

Rep. by 8 of 1868. 

Rep. in part by 14 of 1870; 

and see 14 of 1874. 

I Printed in vol. 3, p. 45. 

Rep. in part by 17 of 1862; 

12 of 1876. 

• Printed in vol. 1, p. 101. 

Omitted. 

Rep. in part by 14 of 1870; 

1 of 1878. 

Printed in vol. 3, p. 46. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. (except as to Table B. which is un¬ 
repealed as to Companies existing on 
1st May 1866) by 10 of 1866. 

Rep. locally bv Bom. Act 6 of 1864. 
Omitted, as about to be repealed. 

Rep. locally by Ben. Act 8 of 1868 ; 

Ben. Act 2 of 1866, s. 52 ; 
in part by 16 of 1874 ; 

Ben. Act 5 of 1876 ; 
in part locally by Ben. Acts 1 and 
3 of 1864 and 18 of 1870. 
Printed in vol. 3, p. 53. 

Rep. in part by 12 of 1876. 

Printed m vol. 1, p. 103. 

Rep. by 20 of 1869. 

Rep. by 8 of 1868. 

Rep. in part by 5 of I860; 

9 of 1871. 

Printed in vol. 1, p. 108. 

Omitted. 

Rep. in part by 12 of 1876. 

Printed in vol. 1, p. 1H, 

Rep. by 8 of 1868. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


J857 29 Land Customs, Bombay 


Port-dues, Calcutta 
Port-dues. Bombay Port 
Native Articles of War 
Foreigners 

Sale of Ganja, Bombay ... ^ 
Port-dues, Burmese Porta 
Compulsory Labour, Madras j 


1858 


Katak Port-dues ... 

State Prisoners ... ... j 

Governor-General 
Escaped Convicts... 

Impressment of Labour 
Port-dues, Madras 
Karachi Port-dues 
Cambay Gulf Port-dues 
Confiscation, Ac., for Rebellion 
Corporal Punishment 
Roads in Suburbs of Calcutta 
and Howrah. 

Unlawful Possession of Arms... 
Minors, Madras ... 

Aden Port-dues ... 

Subordinate Criminal Court, 
Utakamand. 

Cambay Gulf Light-dues 
Regulation of Ports, Madras ... 
Authentication of certain 
Stamped Paper. 

Dispossessed Landed Proprie¬ 
tors, N. W. P. r 

Native Passenger Ships 
Transportation ... 

Kamul, Madras ... 

Family of Nawab of Carnatic 
Municipal Commissioners, 
Bombay Town. 

State Offences 
Governor-General 

Police, Port of Madras ... j 

Suits in Civil Courts, N.W.P. 
Nawab of Carnatic 

• • • 

Alluvial Land, Bengal ... \ 
Tanjoie 


Rep. in part by 23 of 1859; 

11 of 1S69, s. 2 ; 
14 of 1870 ; 

13 of 1871 ; 

16 of 1874 ; 

12 of 1876. 

Printed in vol. 3, p. 770. 

Rep. by 12 of 1875. 

Rep. bv 12 of 1875. 

Rep. by 29 of 1861. 

Rep. by 8 of 1868. 

Rep. in part by 14 of 1870. 
Residue repealed. 

Rep. by 12 of 1875. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 681. 

Rep. by 12 of 1875. 

Rep. in part by 14 of 1870. 
Printed in vol. 1, p. 116. 

Rep. by 8 of 1868. 

Rep. by 17 of I860. 

Rep. bv 8 of 1868. 

Rep. by Mad. Act 7 of 1867. 
Rep. by 12 of 1875. 

Rep. by Bom. Act 11 of 1866. 
Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by Ben. Act 5 of 1876. 

Rep. by 8 of 1868. 

Printed in vol. 3, p. 683. 

Rep. by 12 of 1875. 

Rep. by 8 of 1868. 


Rep. by 8 of 1868. 

Rep. by 12 of 1875. 

Rep. by 18 of 1869. 

Rep. by 8 of 1868. 

Rep. by 12 of 187ft 
Rep. by 18 of 1868. 

Rep. by 15 of 1874. 

Rep. by 8 of 1868. 

Rep. by Bom. Act 2 of 1865. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. in part by 14 of 1870, 
Printed in vol. 3, p. 684. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. locally by 19 of 1873 ; 

18 of 1881. 

Printed in vol. 3, p. 63. 

Rep. by 15 of 1874. 
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XXI 


Year. ! 

No. 

Sub j ec t- matter. 

1858 

33 

Indian Navy ••• 

91 

34 

Lunacy, Supreme Courts 

99 

35 

Lunacy, Mufassal Courts 

99 

36 

Lunatic Asylums 

99 

37 

Nawab of Carnatic 

99 

38 

Debit Territory ... 

99 

39 

Arrears of land-revenue, 
ras. 

99 

40 

Minors, Bengal... 

99 

41 

Stamp-duties, Bengal 

1859 

1 

Merchant Seamen 

99 

2 

Amending Act XXX. ol 

99 

3 

Cantonment Joint H 
trates. 


How repealed, amended, or otherwise 
determined, and where printed. 


-1 

{ 

• { 


» 

if 

99 

99 

99 


99 


99 


4 

5 

6 

7 

8 

9 


10 


Removal of Prisoners 
Ghatwali Lands, Birbhum 
Alimadabad Magistracy 
Customs-duties ... 

Civil Procedure ... 

Claims to property seized as J 
forfeited. ) 


Recovery of Rent, Bengal ... 


11 


Sales of Land for Revenue- 
arrears, L. P. 


Rep. by 8 of 1808. 

Rep. in part by 10 of 1874. 

Printed in vol. 1, p- 117.^ 

Rep. in part by 14 of 1870; 

Ben. Act 9 of 1879. 

Printed in vol. 1, p. 124. 

Rep. in part by 1C of 1874. 

Printed in vol. 1, p. 129. 

Rep. in part by 16 of 1874. 

Printed in vol. 3, p. 1003. 

Rep. by 8 of 1808. 

Rep. by Mad. Act 2 of 1804, s. 65. 

Rep. in part by 14 of 1870 ; 

19 of 1873 ; 

Ben. Act 4 of 1873, s. 86; 
Ben. Act IX. of 1879. 
Printed in vol. 3, p. 64. 

Rep. by 18 of 1809. 

Rep. in part by 15 of 1803 

14 of 1870 
10 of 1874 
4 of 1875 

12 of 1876 

13 of 1876. 

Printed in vol. 1, p. 135. 

Rep. by 8 of 1808. 

Rep. in part by 16 of 1864; 

16 of 1874 ; 

12 of 1876 ; 

locally by Mad. Aet 1 of 1860, s. 9. 
Printed in vol. 1, p. 169. 

Rep. by 8 of 1868. 

Printed in vol. 3, p. 70. 

Rep. by 12 of 1873. 

Rep. by 16 of 1874. 

Rep. by 10 of 1877. 

Rep. in part by 8 of 1868. 

Printed in vol. 1, p. 171. 

Rep. locally by 18 of 1873 ; 

Ben. Act 8 of 1869, s. 107 ; 
in part by 36 of 1860 
7 of 1870 
14 of 1870 
in part locally by— 

14 of 1863, s. 6 ; 

20 of 1856, s. 3 ; 

Bon. Act 6 of 1802. 
Printed in vol. 3, p. 71. 

Rop. in part by 14 of 1870 ; 

Bon. Act 3 of 1862 ; 

. Ben. Act 7 of 1868, s. 92 

Printed in vol. 3, p. 105. 





xxu 
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Year. 

No. 

1859 

12 

»» 

13 

99 

14 

»» 

15 

99 

16 

99 

17 

») 

18 

99 

19 

99 

20 

99 

21 

99 

22 

99 

23 

99 

24 

99 

25 

99 

26 

99 

27 

99 

28 

I860 

1 

99 

2 

99 

3 

99 

4 

99 

5 

99 

6 

99 

( 

99 

8 

99 

9 

99 

10 

99 

11 

99 

12 

99 

13 

99 

14 

99 

15 

99 

16 

99 

17 

99 

18 

99 

19 

99 

20 

99 

21 


Subject-matter. 


Pilots, Calcutta ... 


-{ 


Fraudulent Breaches of Con¬ 
tract by Workmen. 


Limitation of Suits 


Patents 


... 

•i 


Nawab of Carnatic 
Abkari, Bombay Town 
Magistrates and Justices of 
the Peace. 

Continuing Act 28 of 1857 ... 


Mapillas, Malabar 


-I 


Governor-General 
Amending Act I. of 1852 
Land Customs, Madras and 
Bombay. 


24 Police, Madras ... 


Native Passenger Vessels 
Continuing Act XXVIII. of 
1857. 

State Offences 
Foreigners 

Duty on Salt, N.-W. P. 
Carriage of Passengers by ( 
Sea. £ 

Sessions Judges, Bengal 
Civil Procedure ... 
Cattle-trespass 
Native Articles of War 
Joint Stock Banks 
Electric Telegraphs 
Disputes between Workmen C 
and Employers. £ 

Customs-duties ... 

Indigo Contracts... 

Emigration to Saint Vincent... 
Farakhabad Zila Court 
King of Oudh ... 

Calcutta Canals ... 

Amending Act XIV. of 1856... 
Escaped Convicts... 
Governor-General 
Port-dues 

Sir Jamsetjee Jejeebhoy 
Registration of Societies ... | 


How repealed, amended, or otherwise 
determined, and where printed. 


Rep. in part by 14 of 1870; 

10 of 1873. 

Printed in vol. 3, p. 122. 

Rep. in part by 16 of 1874. 

Printed in vol. 1, p. 172. 

Bep. in part by 9 of 1871 ; 

1 of 1877 (which repeals 
the only unrepealed section (15). 
Rep. in part by 18 of 1869 ; 

12 of 1876. 

Printed in vol. 1, p. 174- 
Rep. by 37 of 1860. 

Rep. by Bom. Act. 5 of 1878. 

Rep. by 10 of 1875. 

Rep. by 8 of 1868. 

Bep. in part by 14 of 1870 ; 

Mad. Act 7 of 1869. 
Printed in vol. 3, p. 686. 

Bep. by 8 of 1868. 

Rep. by 13 of 1871. 

Rep. by 16 of 1874. 

Rep. in part by 17 of 1862; 

14 of 1870; 

16 of 1874. 

Printed in vol. 3, p. 689. 

Rep. by 8 of 1876. 

Rep. by 8 of 1868. 


Rep. by 
Bep. by 
Rep. by 
Rep. in 
Printed 
Bep. by 
Rep. by 
Rep. by 
Bep. by 
Rep. by 
Rep. by 
Bep. in 
Printed 
Rep. by 
Rep. by 
Rep. by 
Rep. by 
Printed 
Rep. by 
Bep. by 
Rep. by 
Rep. by 
Rep. by 
Printed 
Rep. in 
Printed 


8 of 1868. 

8 of 1868. 

8 of 1875. 

part by 14 of 1870. 

in vol. 1, p. 186. 

17 of 1862. 

23 of 1861. 

1 of 1871. 

29 of 1861. 

10 of 1866,s.219. 
1 of 1876. 
part by 9 of 1871. 
in vol. 1, p. 188. 

8 of 1868. 

8 of 1868. 

13 of 1864. 

8 of 1868. 
in vol. 3, p. 1065. 
12 of 1873. 

16 of 1874. 

5 of 1871. 

8 of 1868. 

12 of 1875. 
in vol. 3, p. 1065 
part by 16 of 1874. 
in vol. 1, p. 189. 
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XX 111 


Year. No. 


Subject-matter. 


I860 22 Chittagong Hill Tracts 


... Si 


How repealed, amended, or otherwise 
determined, and where printed. 

Rep. locally by 11 of 1874 ; 
in part by 16 of 1874 ; 

Ben. Act 4 of 18b3. 

Printed in vol. 3. p. 128. 

Rep. locally by 10 of 18 <1 ; 

elsewhere by Ben. Act 2 of 18 io. 


/ Rep. locally by o 
Abkari, Bengal | elsewhere by Ben. 

Marriages by Scotch Ministers Rep. by ^ 18 *g- 

Port-dues, Bassein ... gep. by 12 of 8,5. 

Administrator-General ••• * " p ‘ J us , 


Collection of Debts on Succes- 


S10U8. 


Rep. in part by 16 of 1874 ; 

Rep. (except as to Hindus, Muhammadans, 
and Buddhists, and persons exempted 
from the Succession Act) by 24 of 1807, 

Rep. in part by 5 of 1881. 

Printed in vol. 1. p* 194. 


(I Rep. in part by 14 of 1870. 

28 Boundary-marks, Madras ... | Printed in vol. 3, p. 697. 

29 Continuing Act XXVIII. of Rep. by 8 of 1868. 

1857 

30 Kunch and Kalpi.g«P- 

31 Arms Act ... ... ^ 8 of 1868 

32 | Income-tax ... — Rep. by 8t>f ■18 68. 

33 Emigration to Natal ... Rep. bv 13 of 1864 

34 Indemnity for Acts during Printed in vol. 1, p. lJd- 

I ^ * 

35 Transportation of Convicts ... Rep. by 17 of *862. 

36 Stamp Act ... ... Rep. by 10 of 1862. 

37 Repealing Act XXXVI. of Rep. by 8 of 1868. 

18 59. 

38 Nawab of Carnatio ... Rep by 8 of 1868. 

39 Income-tax ... ... Rep. by 8 of 1868. 

40 Amending Act XXXVI. of Rep. by 10 of 1862. 

I 1860. 

41 Emigration to Saint Kitts ... Rep. by 13 of 1864. 

42 Small Cause Courts, Mufassal. Rep. by 11 of 1865, s. 2. 

43 Amending Act VIII. of 1859. Rep. by 23 of 1861. 

44 Governor-General... ... Rep. by 8 of 1868. 


... 


,1 Emigration to Saint Kitts ... Rep. by 13 of 1864. 

\2 Small Cause Courts, Mufassal. Rep. by 11 of 1865, s. 2. 

[3 Amending Act VIII. of 1859. Rep. by 23 of 1861. 

14 Governor-General... ... Rep. by 8 of 1868. 

( Rep. in part by 14 of 1870; 

B \ 27 of 1870 1 

15 Penal Code ... ... s jg 1872. 

(. Printed in vol. 1, p. 200. 

16 Emigration to French Colonies. Rep. bv 7 of 1871. 

47 University Degrees ... Printed in vol. 1, p. 307. 

f Rep. locally by Ben. Act 4 of 1866, s. 2 ; 

Mad. Act 8 of 1867, s. 81 ; 

I in part by 3 of 1863 ; 

! 14 of 1870 ; 

48 Amending Act XIII. of 1856. < 16 of 1874 ; 

i 4 of 1877 ; 

locally in part by Ben. Act 1 of 1864; 

Bom. Act9 of 1867. 
^ Printed in vol. 3, p. 774. 

49 Emigration to British Colonies. Rep. by 13 of 1864. 

50 Vacations in Civil Courts, Rep. by 6 of 1871. 

Bengal. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, aud where printed. 


1862 6 Annexing Schedule to Act IV. 

of 1862. 

„ 7 Amending Act XLVI. of 1860. 

„ 8 King of Oudh. ... ... | 

„ 9 Income-tax 

„ 10 Stamp-duties 

„ 11 Amending Act X. of 1860 

„ 12 Repealing in part Act II. of 

1835. 

„ 13 Silver and Copper Coinage ... 

„ 14 Amending Act XIV. of 1859. 

„ 15 Amending Code of Criminal 

Procedure. 

„ 16 Income-tax ... ... 

„ 17 Repealing Enactments relating 

to Criminal Law. 

# , 18 Criminal Procedure, Supreme 1 

Courts. y 

» 19 Contraband Salt, Oudh 

>, 20 Presidency High Courts 

>, 21 Subordinate Medical Officers, 

Widows* and Orphans’ Fund. 

I, 22 Emigration to Seychelles ... 

„ 23 Customs-duties ... ... 

„ 24 Continuing Act XX. of 1862 ... 

1863 1 Civil Courts, Burma 

„ 2 Appeals to Queen in Council ... 

„ 3 Police, Straits Settlements. ... 

99 4 Effectuating Treaty with Bur- f 

ma. I 

9 , 5 Amending Act XXIXof 1861... 

i, 6 Sea-customs 

•t 7 Emigration to Saint Croix ... 

99 8 Confinement of Prisoners sen¬ 

tenced by Courts. 

99 9 Amending Code of Civil Proce* 

dure. 

99 10 Darjeeling 

99 11 Peons for Service of Process ... 

99 12 Mahoba and Jeipur 

99 13 Imprisonment of Convicts, 

Bombay Town 

99 14 Amending Act X. of 1859 in 

N. W. P. 

9 » 15 Merchant Seamen 

9 i 16 Excise on Spirits used exclu¬ 

sively in Manufactures. 

9 » 17 Municipal Commissioners, 

Straits Settlements. 

#9 18 Master in Equity : Process of 

High Courts. 


Rep. by 11 of 1876. 

Rep. by 7 of 1871. 

Rep. in part by 13 of 1868. 
Printed in vol. 3. p. 1073. 
Rep. by 8 of 1868. 

Rep. by 7 of 1870. 

Rep. by 8 of 1868. 

Rep. by 8 of 1868. 

Rep. by 23 of 1870. 

Rep. by 8 of 1868. 

Rep. by 8 of 1869. 

Rep. by 8 of 1868. 

Rep. by 10 of 1872. 

Rep. in part by 12 of 1867 \ 

10 of 1875 t 
locally by 25 of 1863. 
Printed in vol. 1, p. 324. 
Rep. by 8 of 1875. 

Rep. by 10 of 1877. 

Rep. by 8 of 1868. 

Rep. by 13 of 1864. 

Rep. by 14 of 1870. 

Rep. by 10 of 1877. 

Rep. by 7 of 1872. 

Rep. by 6 of 1874. 

Omitted. 

Rep. in part by 13 of 1873 { 

16 of 1874. 

. Printed in vol. 3, p. 868 . 
Rep. by 5 of 1869. 

Rep. by 8 of 1878. 

Rep. by 13 of 1874. 

Rep. by 5 of 1871. 

Rep. by 10 of 1877. 

Rep. by 19 of 1867. 

Rep. by 7 of 1870. 

Rep. by 15 of 1874. 

Bep. by 12 of 1876. 

Rep. by 12 of 1876. 

Rep. by 4 of 1876. 

Printed in vol. 1, p. 327. 

Omitted. 

Rep. by 10 of 1877. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1663 19 


1864 


Partition of Revenue-paying 
Estates. 


Religious Endowments 


Recorders’ Courts, Burma 
Acquisition of Land for certain 
Works of Public Utility. 

Claims to Waste-lands ^ 


f Rep. locally by 19 of 1873 ; 

' 18 of 1876 ; 
in part by 14 of 1870. 
Printed in vol. 3, p. 976. 
Rep. in part by 7 of 1870; 

14 of 1870; 
16 of 1874. 

Printed in vol. 1, p. 328. 

. Rep. by 7 of 1872. 
i Rep. by 10 of 1870. 


Burma Courts ... ... 

Imprisonment of Convicts, 
Calcutta 

Customs duties ... 

Income-tax ... 

Stamp-duties, Straits Settle 
ments 

Receipts of Presidency Banks .. 
Claims against Native Govern 
ment of Oudh. 

Official Gazette. ... 

Continuing Act XX. of 1862.. 
Purwa and Khadi 


. , ( Rep. in part by 9 of 1871. 

lands ...| printed in vol. 1, p. 335. 

... Rep. bv 7 of 1872. 
of Convicts, Hep. by 12 of 1867. 


... Rep. by 8 of 1868. 
... Rep. by 8 of 1868. 
Straits Settle- Omitted. 


Rep. by 11 of 1876. 

Rep. by 8 of 1868. 

Printed in vol. 1, p. 340. 
Rep. by 10 of 1877. 

Rep. by 15 of 1874. 

Printed in vol. 3, p. 781. 
Rep. in part by 12 of 1876. 
Printed in vol. I, p. 341. 
Rep. by 8 of 1868. 


Aden ... ... ... Printed in vol. 3, p. 781. 

„ . Cl Rep. in part bv 12 of 1876. 

* ore, e ners .I Printed in vol.' 1, p. 341. 

Small Cause Court, Karachi ... Rep. by 8 of 1868. 

Extension of Civil Procedure to Rep. by 8 of 1868. 

Sindh. 

f Rep. in part by 10 of 1872 5 
Whipping ^ 16 of 1874. 

^ Printed in vol. 1, p. 347. 

Salt, Central Provinces ... Rep. by 8 of 1875. 

Comptoir D’Escompte of Paris Printed in vol. 3, p. 1074. 

Repealing Act VIII. of 1861... Rep. by 8 of 1868. 

Abkari, Bengal ... ... Rep. by 10 of 1871. 

Native Law-officers ... Rep. by 8 of 1868. 

Effectuating Act IV. of 1863. { 

Emigration of Native Labourers Rep. by 7 of 1871. 

Joint Judge of Konkan ... Rep. by 8 of 1868. 

Tolls on Public Roads and ( Rep. locally bv Bom. Act 3 of 1876* 
Bridges. \ Printed in vol. 1, p. 350. 

Registration of Assurances ... Rep. by 20 of 1866, 8 . 3. 

f I Rep. in part by 14 of 1870 ; 

Official Trustee < | 12 of 1876. 

U Printed in vol. 1, p. 351. 

Municipal Committee, Lakhnau I Rep. by 16 of 1873. 

C Rep. (except in Scheduled Districts) by 

Mirzanur ) 14 of 18 '°* 

^ 1 Rep. in part by 16 of 1874. 

V Printed in vol. 3, p. 208. 

Minors, Bombay ... ... Printed in vol. 3, p. 787. 
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XXV II 


If 

19 

91 

19 

91 

99 

99 

n 

99 


Tear. ! 

No. 

Subject-matter. 

186-1 

21 

Police Magistrates 

9* 

22 

Military Cantonments 

99 

23 

Customs-duties 

ft 

24 

Non-Regulation Districts, N. i 



W.P. 

99 

25 

Marriage of Christians 

99 

26 

Small Cause Courts, Presi- t 



dency Towns. \ 

>9 

27 

Justices of the Peace 

99 

28 

Abkari ... ... j 

1865 

1 

Extension of Enactments to 



Non-Regulation Provinces. 

99 

2 

Rural Police, N. W. P. 

99 

3 

Common Carriers ... j 1 

99 

4 

Administrator-General ... I 

>9 

5 

Marriage of Christians \ ( 

99 

6 

Continuing Arms Act 

99 

7 

Government Forests ... < 

99 

8 

Validating Imprisonment of 



certaiu Persons. 

99 

9 

Registration of Assurances ... 

r 

99 

10 

Intestate and Testamentary J 



Succession. 1 

[ 

99 

11 

Small Cause Courts, Mufassul^ 

99 

12 

Prisoners in Calcutta 

99 

13 

Criminal Procedure, High 
Courts. 

99 

14 

Civil Courts, Central Provin- j 



1 

>9 

15 

Pars! Marriages and Divorces ^ | 


How repealed, amended, or otherwise 
determined, and where printed. 


16 

17 

18 

19 

20 
21 
22 

23 

24 


Rovenuo Courts, Oudh 
Customs-duties 
Stamp-duties 
Punjab Courts 
Pleaders and Mukhtars 
Intestate Succession, Parsis 
Amending Act XVIII. of 1864 
Pan jib Chief Court 

., Attorney and Cog¬ 
novits. ® 


Rep. by 6 of 1866. 

Rep. in part by 9 of 1871 ; 

locally by 7 of 1878. 
Printed in vol. 1, p. 371. 
Rep. by 5 of 1871. 

Rep. by 20 of 1866, s. 3. 
Rep. in part by 24 of 1867; 

7 of 1870; 
15 of 1877 ; 
6 of 1881. 

Printed in vol. 1, p. 365. 


14 of 1870 
12 of 1876 
10 of 1877. 

Printed in vol. 1, p. 445. 
Rep. by 12 of 1867. 

Rep. by 10 of 1875. 


Rep. in part by 14 of 1870; 

32 of 1871 ; 
10 of 1877. 

Printed in vol. 3, p. 986. 
Rep. in part by 7 of 1870; 

14 of 1870; 
12 of 1876. 

Printed in vol. 1. p 454. 
Rep. by 32 of 1871. 

Rep. by 25 of 1865. 

Rep. by 7 of 1870. 

Rep. by 17 of 1877. 

Rep. by 18 of 1879. 

Printed in vol. 1, p. .104. 
Rep. by 15 of 1873. 

Rep. by 12 of 1873. 

Rep. by 16 of 1874. 
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866 


Customs-dutie9 ... 

Amending Native Articles of 
War. 

Civil Appeals, Pan jab 
Insolvent Traders, Bombay ... 
Amending Pleaders* Act, 1865 

Madras Irrigation Company j 

Government Paper Currency ... 
Rural Police, N. W. P. 
Registrars, Recorder's Courts, 
Burma. 

Chief Court, Panjab 


Bills of Exchange : Commer¬ 
cial Law. 


Continuing Arms Act 
Extending Act XXIII. of 1840 
to Straits Settlements. 
Criminal Procedure 
Extending Pleaders’ Act to 
Sadr Court, N, W, P. 


Trading Companies 


- 


Repealing Act IV. of 1855 ... 
Private Water-courses 
Limitation of certain Suits, 
Oudh. 


Post Office 


... 


Partnership 

Signing Commission under Act 
XIII. of 1865. 

Indian Museum, Calcutta 
Customs-duty on Saltpetre ... 
Salt, Madras 

Registration of Assurances ... 

Dissolution of Native Con-J 
verts* Marriages. " 

Extending Marriage Act 
Correcting Bombay High Court 
Letters Patent. 

Procedure of High Court, 
N. W. P. 


Transfer of certain Securities 
to Government. 


„ 26 


Subordinate 

Oudh. 


Proprietors, 




Rep. by 8 of 1868. 

Rep. by 5 of 1869. 

Rep. by 4 of 1866, s. 52. 

Rep. by 8 of 1868. 

Rep. by 18 of 1879. 

Rep. in pari by 16 of 1874. 

Printed in vol. 3, p. 1081. 

Rep. by 3 of 1871. 

Rep. by 3 of 1869. • 

Rep. by 7 of 1872. 

Rep. by 17 of 1877. 

Rep. in part by 14 of 1870 ; 

9 of 1871, sch. 2, No. 5 ; 
9 of 1872 ; 

10 of 1877. 

Printed in vol. 1, p. 467. 

Rep. by 11 of 1878. 

Omitted. 

Rep. by 8 of 1869. 

Rep. by 18 of 1879. 

Rep. in part by 14 of 1870 ; 

1 of 1879. 

Printed in vol. 1, p. 468. 

Rep. by 14 of 1870. 

Rep. by 12 of 1876. 

Rep. by 32 of 1871. 

Rep. in part by 14 of 1870; 

lot 1879, 

Printed in vol. 1, p. 541, 

Rep. by 9 of 1872. 

Rep. by 10 of 1875. 

Rep. by 20 of 1876. 

Rep. by 8 of 1868. 

Rep. by 24 of 1869. 

Rep. by 8 of 1871. 

Rep. in part by 7 of 1870 ; 

16 of 1874, 

Printed in vol. 1, p. 559. 

Rep. by 15 of 1872. 

Printed in vol, 3, p. 793, 

Rep. by 10 of 1877. 

Rep. in part by 24 of 1867 j 

16 of 1874; 

12 of 1876, 

Printed in vol. 1, p. 566. 

Rep. in part by 14 of 1870. 

I Printed in vol. 3, p. 441. 
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XXIX 


Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, aud where printed. 


1866 


Conveyance of Property in 1 I 
Mortgagees aud Trustees. | j 

Powers of Mortgagees and f 
Trustees. # i 

Court of Requests, Straits Set¬ 
tlements. 

) Excise Revenue, Straits Settle¬ 
ments. 

L Ganges Tolls ... 
i Removal of Prisoners 

} Public Gambling ... ^ 

4 Meaning of 44 Offence” 

5 Extending Penal Code to Straits 

Settlements. 

6 Limits of Districts 

7 Purchasing Arms, &c., from j 

Soldiers. \ 

8 Horse-racing 

9 Comptoir D’Escompte of Paris. 
0 References by Mufassal S. C. 

Courts. 

l 1 Oriental Gas Company 
L2 Custody of Prisoners, Presiden- 

I cy Towns. 

Burma Coast-Lights 
Pundhari-tax, Central Provin- i 
ces. ( 

15 Municipal Committees, Pan- j 
jab, Oudb, Central Pro-J 

vinces. 

16 Acting Judges 
17 Customs-duties ... 


1867 


18 Jhansi Courts ... < 

19 Darjeeling ... .../ 

20 Transhipment of certain Goods 

21 Licensing Professions and 

Trades. 

22 Sarais and Puraos 

23 Murderous Outrages, Panjab j 

24 Administrator-General 

25 Printing-presses and Books ... < 

26 Stamp-duties 

27 Deputy Commissioners, Jhansi j 

28 Petty Sessions Courts, N. W. P. 

29 Amending Act XXI. of 1867... 

30 Paper Currency ... 


Rep. in part by 14 of 1870 ; 

F 16 of 1874. 

Printed in vol. 1, p. 567.^ 
Rep. in part by 16 of 1874; 
Printed in vol. 1, p. 582. 
Omitted. 

Omitted. 

Printed in vol. 3, p. 209. 
Rep. by 5 of 1871. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 213. 
Rep. by 27 of 1870. 
Omitted. 

Printed in vol. 3, p. 573.^ 
Rep. in pari by 12 of 1876. 
Printed in vol. 1, p. 595. 
Rep. by 9 of 1872. 

Printed in vol. 3, p. 1081. 
Rep. by 10 of 1877. 

Printed in vol. 3, p. 1082. 
Rep. by 5 of 1871. 

Rep. by 9 of 1879. 

Rep. in part by 16 of 1874. 
Printed tu vol. 3, p. 990. 


Rep. as to Panjab by 4 of 1873 ; 

Oudli by 15 of 1873; 
C. P. by 11 of 1873. 
Printed in vol. 1, p. 597. 

Rep. by 17 of 1870. 

Rep. in part by 14 of 1870 ; 

16 of 1874. 

Printed in vol. 3, p. 218. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 131. 

Rep. by 6 of 1873. 

Rep. by 9 of 1868. 

Printed in vol. 1, p. 598. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 574. 

Rep. by 2 of 1874. 

Rep. in part by 14 of 1870. 
Printed in vol. 1, p. 602. 

Rep. by 10 of 1867. 

Rep. in Oudh by 32 of 1871 ; 

in Panjab by 17 of 1877. 
Printed in vol. 3, p. 222. 

Rep. by 10 of 1872. 

\ Rep. by 9 of 1868. 

Rep. by 3 of 1871. 
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No. 

Subject-matter. 

How repealed, amended, or otherwise 

Year. 

• w w 

determined, and where printed. 

1867 

31 

Certain Offences of Railway 

Rep. by 4 of 1879. 



Servants 


ft 

32 

Chief Commisioners' Powers ... 

Printed in vol. 3, p. 444. 

1« 

33 

Amending Act XXXI. of 1861 

Rep by 8 of 1875. 

99 

34 

Local Repeal of Act XIX. of 

Rep. by 14 of 1870. 



1866.^ 


yy 

35 

Financial Commissioner, Pan¬ 

Rep. by 14 of 1870. 



jab. 

yy 

36 

Correcting Act XVII. of 1862... 

Rep. by 10 of 1872. 

yy 

37 

Appeals, Oudh 

Rep. by 11 of 1871. 

1868 

1 

General Clauses ... ^ 

Rep. in part by 1 of 1872. 

Printed in vol. 1, p. 608. 

yy 

2 

Pepper exported from Cochin... 

Rep. by 13 of 1871. 

yy 

3 

Powers of Assistant Commis¬ 

Rep. by 17 of 1877. 



sioner, Panjab. 


99 

4 

Exempting certain Bombay ( 

Rep. (except in Scheduled Districts) by 



Villages from General Re- < 

14 of 1874. 



gnlations. ( 

Printed in vol. 3, p. 793. 

99 

.5 

Commissioner in Sindh. 

Printed in vol. 3, p. 794. 

99 

6 

Municipalities, N. W. P. 

Rep. by 15 of 1873. 

99 

7 

Appeals and.Reviews, Panjab. 

Rep. by 9 of 1873. 

99 

8 

Repealing Obsolete Enactments. 

Rep. by 14 of 1870. 

99 

9 

Taxing Professions and Trades. 

Rep. by 9 of 1869. 

99 

10 

Amending Consolidated Cus¬ 

Rep. by 8 of 1878. 



toms Act. 

99 

11 

Exempting Timber from Im¬ 

Rep. by 14 of 1870. 


12 

port-duty. 

99 

Power to suspend Act XI. of | 

Printed in vol. 1, p. 610. 



1841, s. 17. 


99 

13 

King of Oudh. ... ... £ 

Bej>. in part by 14 of 1870. 

Printed in vol. 3, p. 1083. 

99 

14 

Contagious Diseases £ 

Rep. in part by 9 of 1871. 

Printed in vol. 1, p. 611. 

99 

16 

Stamps, High Court 

P. S. Amins, &c., Bengal 

Rep. by 7 of 1870. 

99 

16 

Rep. by 6 of 1871. 

99 

17 

Failure of Bank of Bombay ... 

Rep. by 14 of 1870. 


18 

Small Cause Jurisdiction, \ 

Rep. in part by 14 of 1870 ; 

99 

Nilgiris. j 

f 

16 of 1874. 

Printed in vol. 3, p. 701.. 

Rep. in part by 7 of 1870; 





14 of 1870 ; 

99 

19 

Rent, Oudh 

18 of 1876; 

14 of 1878. 




Words substituted by 11 of 1871, s. 3; 


20 

21 

Duties in Laklinau 

Nawab of Carnatic 

32 of 1871, s. 40. 
i'rinted in vol. 3, p. 445 

99 

99 

Rep. bv 14 of 1870. 

Printed in vol. 3. n. 1084 

99 

22 

Mauza Kheria 

Rep. by 15 of 1874. 

99 

23 

Abkaii, British Burma 

Rej>. bv 10 of 1871. 

Printed in vol. 3, p. 222. 

• 

99 

24 

Inoculation, Kuinaou and Garh- 
wal. 

99 

25 

Coorg Courts ... 

Bop. in part by 14 of 1870 ; 

_ . 16 of 1874. 

99 

26 

Municipal Lock Hospitals 

1 

_ Printed in vol. 3, p. 867. 

Printed in vol. 1, p. 617. 
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XXXI 


Year. 



1868 


II 


I860 


* * 




»» 

M 

» 

II 

>• 

>1 


» 

>1 


>1 




>1 

>* 

>1 


» 

» 

II 

II 

II 


How repealed, amended, or otherwise 
determined, and where printed. 


>» 


27 Registration 

28 ' Tenancy, Pan jab 


1870 


1 

2 

3 


5 

6 


8 

9 

10 

11 


12 

13 


14 


Taluqdars, Oudh ... 
Justices of the Peace 
Rural Police, N. W. P. 


Divorce 


• • • 


Native Articles of War. 
Emigration 

Forests, British Burma 


• • • 

-t 

• • • 

-{ 

{ 

• • • 

-{ 


I. 

I 


15 


16 

17 

18 
19 


20 

21 

22 

23 

24 

25 

26 

1 


Criminal Procedure 
Income-tax 
Police Superannuation Funds. 

Land Customs, Madras and 
Bombay. 

Customs-duties ... 

Procedure of High Court, J 
N. W. P. j 


Civil Courts, Bombay 


Evidence of Prisoners 


Bhutan Dvars ... 

Landing Car-go ... 

Stamp-duties 

Administrator-General 


Volunteers 


• • • 



European Vagrancy 
Garo Hills 


Income-tax 
Salt, Madras and Bombay 

Salt, N. W. P., Panjab, &c. .. 

Correcting Act VIII. of 1863 
Quarantine Rules 


Rep. by 8 of 1871. 

Rep. in part by 7 of 1870 ; 

14 of 1870. 

Printed in vol. 3, p. 577. 

Printed in vol. 3, p. 474. 

Rep. iu part by 14 of 1870; 

10 of 1873. 

Printed in vol. 1, p. 618. 

Rep. by 16 of 1873. 

Rep. in part by 7 of 1870 ; 

12 of 1873. 

Printed in vol. 1, p. 619. 

Rep. in part by 14 of 1870. 

Printed in vol. 1, p. 640. 

Rep. by 7 of 1871. 

Rep. in part by 14 of 1870; 

13 of 1873 ; 
wholly by 7 of 1878. 

Rep. by 10 of 1872. 

Rep. by 16 of 1870. 

Rep. by 12 of 1873. 

Rep. in part by 14 of 1870; 

16 of 1874. 

Printed in vol. 3, p. 705. 

Rep. by 17 of 1870. 

Rep. in part by 10 of 1875. 

Printed in vol. 3, p. 223. 

Rep. in part by 14 of 1870; 

12 of 1876 ; 

17 of 1879, s. 5; 

9 of 1880 ; 

16 of 1880. 

Printed in vol. 3, p. 796. 

Rep. in part by 16 of 1874; 

10 of 1877 ; 

in part locally by 7 of 1872, s. 78. 
Printed in vol. 1, p. 687. 

Rep. in part by 16 of 1874. 

Printed in vol. 3, p. 131. 

Rep. by 8 of 1878. 

Rep. by 1 of 1879. 

Rep. by 2 of 1874. 

Rep. in part by 14 of 1870; 

9 of 1871 ; 

16 of 1874. 

Printed in vol. 1, p. 693. 

Rep. by 9 of 1874. 

Rep. (except as to Scheduled Districts) 
by 14 of 1874. ’ 

Printed in vol. 3, p. 185. 

Rep. by 16 of 1870. 

Rep. by 18 of 1877. 

Rep. by 8 of 1875. 

Rep. bv 5 of 1871. 

Printed in vol. 1, p. 697. 
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1870 


How repealed, amended, or otherwise 
determined, and where printed. 


Subordinate Judges and Mun- Rep. by 6 of 1871k 
Rifs. 

Agror Valley ... ... Rep. by 4 of 1872. 

Appeals to Assistant Commis- Rep. by 5 of 1874. 
sioner, Kulu. 

! Rep. in part by 2 of 1874 * 

16 of 1874. 

Printed in vol. 1, p. 698. 

Fees for Registration of Emi- Rep. by 7 of 1871. 


grants. 


Court-fees 


Murder of Female Infants .. 
Elphinstone Land Company 

Acquisition of Land for Pub¬ 
lic Purposes. 

Weights and Measures 
Native Passenger Ships 
State Railways 


Rep. in part by 14 of 1870; 

16 of 1870; 
20 of 1870 ; 
8 of 1871J 
16 of 1872 ; 
5 of 1881. 

Printed in vol. 1> p. 698. 
Printed in vol. 1, p. 728. 
Rep. by 12 of 1873. 

Rep. in part by 9 of 1871 ; 

12 of 1876; 

13 of 1879. 

Printed in vol. 1, p. 730. 
Rep. by 12 of 1873. 

Rep. by 8 of 1876. 

Rep. by 4 of 1879. 


Repealing Obsolete Enactments. Rep. by 12 of 1873 


Paper-Currency ... 

Income-tax 
Customs-duties ... 

Power to exempt from Customs- 
duties. 

Bank of Bengal ... 

Amending Court-fees Act 

Wills of Hindus, &c. ... j 


"•I 


1871 


European British subjects 


23 Coinage and Mint 

24 Relief of Oudh Taluqdara 
.35 Timber-duty, Maulmain 


Prisons 


Amending Penal Code ... ^ 

Commitments from Anda¬ 
mans. 

Cattle-trespass ... 

Extending Prisons Act to 
Coorg. 


Rep. by 3 of 1871. 

Rep. bj’ 12 of 1871. 

Rep. by 13 of 1871. 

Rep. by 16 of 1875. 

Rep. by 11 of 1876. 

Printed in vol. 1, p. 743. 
Rep. in part by 5 of 1881, 
Printed in vol. 1, p. 744. 
Rep. in part by 16 of 1874; 

10 of 1875 ; 
12 of 1876. 

Printed in vol. 1, p. 745. 
Rep. in part by 12 of 1873 ; 

12 of 1876. 

Printed in vol. 1, p. 746. 
Printed in vol. 3, p. 485. 
Rep. by 12 of 1873. 

Rep. in part by 12 of 1873 ; 

16 of 1874; 
14 of 1878. 

Printed in vol. 3, p. 224. 
Rep. in part by 10 of 1872. 
Printed in vol. 1, p. 752. 
Rep. in part by 12 of 1873. 
Printed in vol. 3, p. 133. 
Rep. in part by 16 of 1874. 
Printed in vol. 1, p. 753. 
Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 861. 
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1871 


Paper-currency ... 


Coroners 


-i 


Prisoners 


Civil Courts, Bengal 


-i 


Emigration 

Registration of Documents 
Limitation 


10 Excise, Northern India, Bur¬ 

ma, Coorg. 

11 Financial Commissioner, Oudh 

12 Income-tax 

13 Customs-duties ... 

14 Amending Consolidated Cus¬ 

toms Act. 

16 Relief of Bioach Thakurs 

16 Survey of Steamers, Burma ... f 

17 Rates on Land, Oudh 

18 Rates on Land, N. W. P. 

19 Sessions Judges, Bengal and j 

N. W. P. I 

20 Rates on Land, Pan jab .. V 

21 Dehra Dun ... . J 

22 ChaukfdArs, N. W. P. 

23 Pensions 

24 iLocal Public Works Loans 

26 l A mending Railway Act ..[ 

20 Advances for Agricultural ) 
Improvements. S 

27 Criminal Tribes and .Eunuchs ( 

28 European Vagrants ^ 

29 RopealingjBengal Regulations 

30 Canals and Drainage, Panjab 

31 | Weights and Measures 


Rep. in part by 16 of 1874. 

Printed in vol. 1, p. 739. 

Rep. in part by 9 of 1871 ; 

10 of 1873 ; 

12 of 1873 ; 

16 of 1874; 

10 of 1881. 

Printed in vol. 1, p. 766. 

Rep. in part by 12 of 1873; 

16 of 1874. 

Printed in vol. 1, p. 772. 

Rep. iu part by 10 of 1873 ; 

12 of 1873; 

16 of 1874. 

Printed in vol. 3, p. 134. 

Rep. in part by 10 of 1874 ; 

1 of 1879. 

Printed in vol. 1, p. 780. 

Rep. by 3 of 1877. 

Rep. by 15 of 1877. 

Rep. in part by 12 of 1873 ; 

16 of 1874 ; 

1 of 1878 ; 

in part locally by 26 of 1872. 
Printed in vol. 3, p. 234. 

Rep. bj 32 of 1871. 

Rep. by 16 of 1874. 

Rep. by 16 of 1876. 

Rep. by 8 of 1878. 

Rep. by 14 of 1877. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 871. 

Rep. by 4 of 1878. 

Rep. by 3 of 1878. 

Rep. in part by 10 of 1872. 
Printed in vol. 3, p. 141. 

Rep. by 6 of 1878. 

Rep. in part by 16 of 1874. 
Printed in vol. 3, p. 252. 

Printed in vol. 3, p. 253. 

Printed in vol. 1, p. 805. 

Rep. by 11 of 1879. 

Rpp. by 4 of 1879. 

Rep. in part by 12 of 1873 ; 

16 of 1874 ; 

„ 21 of 1876. 

Printed in vol. 1, p. 810. 

Rep. in part by 16 of 1874; 

-j . , . 12 of 1876. 

Printed in vol. 1, p. 815. 

Rep. by 9 of 1874. 

Rep. by 12 of 1873. 

Rep. bv 8 of 1873. 

Printed in vol. 1, p. 821. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1871 32 Civil Courts, Oudli 

„ 33 Land-revenue, Pan jab 

1872 1 Evidence ... ••• j 

M 2 Reviving Act XY. of 1867 

„ 3 Marriage ... ••• \ 


• • • I 

- 


4 Laws, Pan jab 


Sindh ... 

Oaths and Affirmations 
Courts, Burma ... 
Income-tax 


income-tax 

Contract Law ... ... | 

*■ 

Criminal Procedure 
Extradition 

Native Passenger Ships 

Patterns and Designs ... | 

Exempting Straits Settlements 
from Emigration Act. 

Marriage of Christians ... ^ 

Spirit-duty, Burma 
Postponing commencement of 
Code of Criminal Procedure. 


I Amending Evidence Aot 


15 


1873 


19 Definition of " Coin," Penal 

Code. 

20 Amending Act Y. of 1872 

21 Lunatic Sepoys ... 

22 Amending Aot X. of 1850 

23 Re-importation of certain 

Goods cleared at Rangoon. 

24 Repealing Boro. Reg. XIII. of 

1827, s. 34, cl. 9. 

25 Salt, Pan jab 

20 Opium, Panj&b ... 

27 Criminal Procedure Code, 
Sindh. 

1 Burma Courts 


Rep, (except s. 40) by 13 of 1879. 
Printed in vol. 3, p. 491. 

Rep. in part by 12 of 1873. 
Printed in vol. 3, p. 587. 

Rep. in part by 18 of 1872. 
Printed in vol. 2, p. 871. 

Rep. by 4 of 1873. 

Rep. in part by 16 of 1874; 

12 of 1876. 

Printed in vol. 2, p. 871. 

Rep. in part by 15 of 1875; 

1 1 of 1878 ; 

6 of 1878 ; 

12 of 1878 ; 

10 of 1879. 

Printed in vol. 3, p. 602. 

Printed in vol. 3, p. 803. 

Rep. by 10 of 1873. 

Rep. by 17 of 1875. 

Rep. by 16 of 1874. 

Rep. in part by 1 of 1877. 
Printed in vol. 2, p. 877. 

Rep. in part by 11 of 1874. 

P 16 of 1874 ; 

6 of 1876; 

12 of 1876. 

Omitted, as about to be repealed. 
Rep. by 21 of 1879. 

Rep. by 8 of 1876. 

Rep. in part by 16 of 1874. 
Printed in vol. 2, p. 942. 

Rep. by 5 of 1877. 

Rep. in part by 16 of 1874. 
Printed in vol. 2, p. 943. 

Printed in vol. 3, p. 877. 

Rep. by 12 of 1873. 

Rep. in part by 10 of 1873; 

. 1 16 of 1874; 

12 of 1876. 

Printed in vol. 2, p. 968. 
Printed in vol. 2, p. 969. 

Printed in vol. 3, p. 804. 

Rep. by 11 of 1877. 

Rep. by 18 of 1873. 

[ Printed in vol. 3, p. 878. 


Rep. by 12 of 1873. 

Rep. by 8 of 1875. 
Rep. by 1 of 1878. 
Rep. by 1C of 1874. 

Rep. by 1C of 1875. 
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XXXV 


" — 


____-'T-- 

How repealed, amended, or othenviso 

Year. J 

Jo. 

Subject-matter. 

determined, and where printed. 


1 

cl 

Rep. in part by 1G of 1871. 

Printed in vol. 3. p. 880.^ 

1873 

2 1 1 

Burma Ferries ... ••• i ! 


I 

V 

c\ 

Rop. in part by 12 of 18/3 ; 

a» 

3 ( 

2ivil Courts, Madras \ \ 

f 

19 of 1877. 

Printed in vol. 3, p. 7Ot». 

Rep. in part by 12 of 18/3 ; 

if 

4 

Municipalities, Punjab ...< 

r 

IG of 1871. 

Printed in vol. 3, p. 617.^ 

Rep. in part by 12 of 1873 

tt 

5 

Savings Banks ... | 

16 of 1874. 

Printed in vol. 2. p. 971. 


6 

Transhipment of Goods 

Rep. by 8 of 1878. 

II 

7 

Port-dues, Burma 

Rep. by 12 of lb/o. 

• I 

tl 

8 

Canals and Drainage, Nor- 1 

Rep. in part by 12 of 18/3; 

1G of 1874. 



them India. ) 

Printed in vol. 3, p. 254. 

II 

9 

\ 

Appeals, Panjab ... 

Rep. by 17 of 1877. 

Rep. in part by 12 of 1873 ; 

I 

10 

Oaths ... ... ^ 

12 of 1876* 

If 

Printed in vol. 2. p. 974. 

If 

11 

Municipalities, Central Pro- C 1 
vinces.. i 

Rep. in part by 1G of 1874. 

Printed in vol. 3, p. 992. 

II 

12 

Obsolete Enactments Repeal... 

Rep. by 16 of 1874. 

Rep. in part by 16 of 1874* 

Wholly by 7 of 1878. 

19 

13 

Timber, Burma ... ^ 

It 

14 

Lunatic Soldiers’ Property ... j 

Rep. in part by 16 of 1874* 

Printed in vol. 2, p. 977. 

II 

15 

Municipalities, N. W. P. and ( 

Rep. in part by 16 of 1874* 



Oudh. 1 

Printed in vol. 3, p. 275. 

Rep. in part by 16 of 1874 ; 

tl 

16 

Village and Road Police ...*1 

12 of 1876. 



Printed in vol. 3, p. 285. 

II 

17 

Nawab Nazim’s Debts 

Printed in vol. 3, p. 1085. 

• I 

18 

Rent, N. W. P. 

f 

Rep. by 12 of 1881. 

Rep. in part by 1 of 1879; 

It 

19 

Land-revenue, N.,W. P. ... < 

8 of 1879. 



Printed in vol. 3, p. 289. 

M 

20 

Prince of Arcot 

Printed in vol. 3, p. 1089. 

1874 

1 

Quietiug Titles, N. W. P. 

Spent. 

Rep. in part by 1 of 1879; 

It 

2 

Administrator-General ... < 

Oof 1881. 



( 

Printed in vol. 2, p. 978. 

•1 

3 

Married Women’s Property... j 

Rep. in part by 12 of 1876* 

Printed in vol. 2, p. 998. 

It 

4 

Foreign Recruiting ... j 

Rep. in part by 12 of 1876* 

Printed in vol. 2. p. 1001. 

II 

6 

Appeals to Assistant Com¬ 

Rep. by 17 of 1877. 



missioner, Kulu. 

91 

6 

Appeals to Judicial Committee. 

Rep. bv 10 of 1877. ' 

Printed in vol. 3, p. 883. 

ft 

7 

Municipalities, Burma 

It 

8 

Exercise of Powers in Assam... 

Printed in vol. 3, p. 187. 

It 

9 

Europeau Vagrancy ... j 

Rep. in part by 1 of 1879. 

. Printed in vol. 2, p. 1002. 

»» 

10 

kalt: Ganj&m, Orissa 

Rep. by 18 of 1877. 

II 

11 

Amending Codo of Criminal 
Prooedure. 

I Omitted, as about to bo repealed. 
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1874 12 

13 


1875 


Exercise of Powers in Sylhet... 
European British Minors 


Scheduled Districts 


... 


Local extent of certain En¬ 
actments. 


Obsolete Enactments Repeal... 
Distresses, Presidency Towns... 
Law Reports 

Correcting Act XVI. of 1874. 

Merchant Shipping ... | 

Unattested Sepoys 
Loan to Sir Jamsetjeo Jeejee- 
bhoy. 

Fisheries, Banna ... { 


High 


Inland Cdstoms 
Majority 

Criminal Procedure, 
Courts. 

Salt, Madras 


Ports and Port-dues 


Probates and Letters of Admi 
nistration. 

Pan jab Judicial Administra 
tion. 

Amending Panjab Laws Act.. 
Tariff 


Burma Courts ... 

Law Reports 
Pan jab Chief Court 

Central Provinces Laws 


...( 

c 

-l 

• • • 

...( 


1876 


Calcutta University Honorary 
Degrees 
Telegraphs 


Printed in vol. 3, p. 188. 

Printed in vol. 3, p. 189. 

Rep. in part by 19 of 1879. 

14 of 1881. 

Printed in vol. 2, p. 1011, 

Rep. in part by 8 of 1875 ; 

11 of 1875 ; 

12 of 1876 ; 

18 of 1877 ; 

6 of 1878 ; 

11 of 1878; 

14 of 1881. 
Printed in vol. 2, p. 1017. 

Rep. by 12 of 1876. 

Omitted, as about to bo repealed. 
Rep. by 18 of 1876. 

Rep. by 12 of 1876. 

Rep. in part by 12 of 1876. 
Printed in vol. 2, p. 1028 a. 
Printed in vol. 2, p. 1029. 
Printed in vol. 3, p. 1090. 

Rep. in part by 12 of 1876. 
Printed in vol. 3, p. 894. 

Rep. in part by 12 of 1876. 
Printed in vol. 2, p. 1029. 
Printed in vol. 2, p. 1039. 

Rep. in part by 12 of 1876. 
Omitted, as 6et down for repeal. 
Rep. by 18 of 1877. 

Rep. in part by 13 of 1878 ; 

7 of 1880 ; 

4 of 1881; 

8 of 1881. 

Printed in vol. 2, p. 1040. 
Printed in vol. 2, p. 1066. 

Printed in vol. 3, p. 622. 

Printed in vol. 3, p. 623. 

Rep. in part by 12 of 1876 ; 

1 of 1878 ; 

8 of 1878. 

Printed in vol. 2, p. 1067. 

Rep. in part by 6 of 1878 ; 

11 of 1880. 
Printed in vol. 3, p. 897. 

Rep. in part by 12 of 1876. 
Printed in vol. 2, p. 1084. 

Rep. by 17 of 1877. 

Rep. in part by 6 of 1878 ; 

3 of 1879. 

Printed in vol. 3, p. 997. 
Printed in vol. 2, p. 1084. 


Printed in vol. 2, p. 1085. 
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Year. No. 


Subject-matter. 


How repealed, amended, or otherwise 
determined, and where printed. 


1870 


1877 


Burma Land and Revenue ... | 

Burma Labour Law 
Bengal Revenue Agents 
Reformatory Schools 
Chutia Nagpur Encumbered 
Estates. 

Extending and amending Act 
XXVII. of 1871. 

Nativo Passenger Ships 
Native Coinage ... _ ... 

Bombay Revenue Jurisdic¬ 
tion 

Presidency Banks 

Obsolete Enactments 
Merchant Seamen 
Sindh Encumbered Estates ... 
Municipal Debentures, Bom- t 
bay \ 

Amending Stage Carriages Act 

Land-revenue, Oudh ... j 


Oudh Laws 


Dramatic Performances 
Bhaunagar 

Amending Land-Improvement- 
Act. 

Public Museum, Calcutta 
Opium 

Specific Relief 

Amending Act XIII. of 1875. 

Registration ... ... | 

Presidency Magistrates 
Emigration to Straits 
Postponing Opium Act 
Amending N. W. P. Locai 
Rates Act. 

Licenses, N. W. P. 

Amending Act XXIII. of 1867 


10 Civil Procedure Code 


11 Military Lunatics 

12 Amending Act VI. of 1876 

13 Embankments, Burma 

14 Broach and Kaira Thakurs 


Rep. in part by 2 of 1880. 

Printed in vol. 3, p. 919. 

Printed in vol. 2, p. 1090. 

Rep. by 18 of 1879. 

Printed in vol. 2, p. 1110. 

Printed in vol. 3, p. 141. 

Printed in vol. 2, p. 114. 

Printed in vol. 2, p. 1115. 

Printed in vol. 2, p. 1126. 

Rep. in part by 15 of 1880. 

Printed in vol. 3, p. SOI. 

Rep. in part by 5 of 1879. 

Printed in vol. 2, p. 1128. 

Spent. 

Printed in vol. 2, p. 1153. 

Printed in vol. 3, p. 812. 

Rep. in part by 1 of 1879. 

Printed in vol. 3, p. 821. 

Printed iu vol. 2, p. 1156. 

Rep. in part by 14 of 1878. 

Printed in vol. 3, p. 492. 

Rep. in part by 6 of 1878; 

14 of 1878 ; 

3 of 1879 ; 

13 of 1879. 

Printed in vol. 3, p. 531. 

Printed in vol. 2, p. 1156. 

Printed in vol. 2, p. 822. 

Printed in vol. 2, p. 1159. 

Printed in vol. 3, p. 148. 

Rep. by 1 of 1878. 

Printed in vol. 2, p. 1169. 

Printed in vol. 2. p. 1183. 

Rep. in part by 12 of 1879. 

Printed in vol. 2, p. 1184. 

Omitted, as about to be repealed. 
Printed in vol. 3, p. 712. 

Rep. by 1 of 1878. 

Rep. by 3 of 1878. 

Rep. by 2 of 1878. 

Omitted, amendments being embodied. 

Rep. in part by 15 of 1877 ; 

12 of 1879; 

in part locally by 17 of 1877 ; 

p . . , . , „ 2 of 1879. 

. Printed in vol. 2, p. 1207. 

Printed in vol. 2, p. 14-19. 

Printed in vol. 3, p. 163. 

Printed in vol. 3, p. 935 
Printed in vol. 3, p. 826. 
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Year. 

No. 

Subject-matter. 

1877 

16 

Limitation ... 

99 

16 

l 

Amending Bombay Revenue 
Jurisdiction Act. 

/ 

99 

17 

Pan jab Courts ... ... \ 

99 

18 

Salt 

99 

19 

Ministerial Officers 

1878 

1 

Opium 


2 

License-tax.Northern India... 

f) 

8 

Local Rates, N. W. P. 

99 

4 

Local Rates, Oudh 

99 

5 

Local Rates, Pan jab 

99 

6 

Treasure-trove 

£ 

99 

7 

Forests ... ...« 

99 

8 

Sea-customs 

£ 

99 

9 

Native Press ... ... \ 

99 

10 

Local Rates, Central Provinces. 

99 

11 

Arms 

99 

12 

Amending Pan jab Laws Act... 

99 

13 

Distressed Seamen • ... | 

99 

14 

Assimilation of Powers N. W. ] 
P. and Oudh. ( 

99 

16 

Husainabad Endowment 

99 

16 

Amending Act IX. of 1878 ... 

99 

17 

Ferries, Northern India 

99 

18 

Amending Act X. of 1877, s. 4. 

1879 

1 

Stamp Act. 

99 

2 

Central Provinces Evidence ... 

99 

3 

Destruction of Records. 

99 

4 

Railways 

99 

6 

Amending Act XI. of 1876 ... 

99 

6 

Preservation of Elephants 

99 

7 

Pnnjab Additional Financial 
Commissioner 

99 

8 

N. W. P. Land-revenue 

99 

9 

Coast-lights 

. 99 

10 

Recovery of Advances to Land¬ 
holders. 

99 

11 

Local Authorities* Loan 

99 

12 

Amending Code of Civil j 
Procedure. / 

99 

13 

Oudh Civil Courts 

99 

14 

Hackney Carriages 

99 

16 

Rangoon Port Commissioners 

99 

16 

Transport of Salt by Soa 

99 

17 

Dekkhan Raiyats’ Relief 

99 

18 

Legal Practitioners 

99 

19 

Raipur and Khattra 


How repealed, amended, or otherwise 
determined, and where printed. 


Rep. in part by 12 of 1879 ; 

8 of 1880; 

5 of 1881. 

Printed in vol. 2, p. 1451. 

Printed in vol. 3, p. 835. 

Rep. in part by 18 of 1879. 

Printed in vol. 3, p. 623. 

Printed in vol. 2, p. 1479. 

Printed in vol. 3, pp. 153, 723. 

Printed iu vol. 2, p. 1481. 

Rep. in part by G of 1880. 

Printed in vol. 3, p. 351. 

Rep. in part by 8 of 1879. 

Printed in vol. 3, p. 357. 

Printed in vol. 3, p. 548. 

Printed in vol. 3, p. 634. 

Printed in vol. 2, p. 1489. 

Rep. in part locally by 6 of 1879* 

Printed in vol. 3, p. 153. 

Printed in vol. 2, p. 1494. 

Rep. in part by 16 of 1878. 

Printed in vol. 2, p. 1656. 

Printed in vol. 3, p. 1003. 

Printed in vol. 2, p. 1561. 

Printed in vol. 3, p. 637. 

Rep. in part by 7 of 1880. 

Printed in vol. 2, p. 1572. 

Rep. in part by 13 of 1879. 

Printed in vol. 3, p. 552. 

Printed in vol. 3, p. 553. 

Printed in vol. 2, p. 1574. 

Printed in vol. 3, p. 362. 

Rep. by 12 of 1879. 

Printed in vol. 2, p. 1575. 

Printed in vol. 3, p. 1005. 

Printed in vol. 2, p. 1618. 

Printed in vol. 2, p. 1621. 

Printed in vol. 2, p. 1634. 

Printed in vol. 3, p. 369. 

Printed in vol. 3, p. 638. 

Printed in vol. 3, p. 371. 

Printed in vol. 3, p. 175. 

Printed in vol. 3, p. 196. 

Printed in vol. 2, p. 1635. 

Omitted, all the amendments being em¬ 
bodied. 

Printed in vol. 3, p. 558. 

Printed in vol. 3, p. 197. 

Printed in vol. 3. p. 937. 

Printed in vol. 3, p. 835. 

Printed in vol. 3, p. 837. 

Printed in vol. 2, p. 1638. 

Printed in vol. 3, p. 180. 
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XXIX 


1 

Year. 

No. 

Subject-matter. 

1879 

20 

Glanders and Farcy 

99 

21 

Foreigu Jurisdiction and Extra¬ 
dition. 

1880 

1 

Religious Societies 

• § 

2 

Burma District Cesses and Polico 

9 w 

t i 

3 

Cautonments ... 

w w 

11 

4 

Portuguese Convention 

w w 

• a 

5 

Burma Boundaries 

»» 

99 

6 

Amending License Acts 


7 

Merchant Shipping ... 

W 9 

99 

8 

Clerical Error in Limitation 
Act, 1877 

99 

9 

Amending Bombay Civil 

Courts Act, 1869. 


10 

Lands annexed to the Multan 
District. 

91 

11 

Burma Courts 

99 

12 

K&zis 

99 

13 

Vaccination 

99 

14 

Census 

99 

15 

Amending Bombay Revenue 
Jurisdiction Act, 1876. 

99 

16 

Madras Irrigation Company's 
Canal. 

1881 

1 

Taj Mahal's Pension 

99 

2 

Pegu and Sittang Canal ... 1 

99 

3 

Indian Securities 

99 

4 

Madras Port-dues 

99 

5 

Probate and Administration ... 

99 

6 

District Delegate... 

99 

7 

Amending Bengal Cess Act, 
1880. 

99 

8 

Petroleum 

•99 

9 

Amending Administrator-Ge¬ 
neral's Act, 1874. 

99 

10 

Amending Coroner's Act, 1871. 

99 

11 

Municipal Taxation 

Rent, N. W. P. ... 

99 

12 

99 

13 

Better Government of Fort 
William. 

99 

14 

Benares Family Domains 

"99 

15 

Indian Factories ... 

99 

16 

Obstructions in Fairways 

99 

17 

Portuguese Convention 

99 

18 

Land-revonuo, Central Pro¬ 
vinces. 


How repealed, amended, or otherwise 
determined, and where printed. 


Printed in vol. 3, p. 374. 
Printed in vol. 2, p. 1650. 

Printed in vol. 2, p. 1655. 
Printed in vol. 3, p. 955. 
Printed in vol. 2, p. 1658. 
Printed in vol. 2, p. 1666. 
Printed in vol. 3, p. 960. 
Printed iu vol. 2, p. 1675. 
Printed in vol. 2, p. 1678. 
Printed in vol. 2, p. 1695. 

Printed in vol. 3, p. 854. 

Printed in vol. 3, p. 639. 

Printed in vol. 3, p. 967. 
Printed in vol. 3, p. 723. 
Printed in vol. 3, p. 200. 
Printed in vol. 2, p. 1695. 
Printed iu vol. 3, p. 855. 

Printed in vol. 3, p. 725. 

Printed in vol. 3, p. 566. 
Printed in vol. 3, p. 968. 
Printed in vol. 2, p. 1698. 
Printed in vol. 3, p. 728. 
Printed in vol. 2, p. 1700. 
Printed in vol. 2, p. 1728. 
Printed in vol. 3, p. 181. 

Printed in vol. 2, p. 1730. 
Printed in vol. 2, p. 1737. 

Printed in vol. 2, p. 1739. 
Printed in vol. 2, p. 1741. 
Printed in vol. 3, p. 377. 
Printed in vol. 3, p. 182. 

Printed in vol. 3, p. 438. 
Printed in vol. 2, p. 1742. 
Printed in vol. 2, p. 1746. 
Printed in vol. 3, p. 1092. 
Printed in vol. 3, p. 1007. 
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The unrepealed Acts of the India Council as published 
in this edition are comprised in three volumes. In Volumes 
I. and II. are printed all general Acts; and in Volume III.». 
all local Acts. The local Acts are printed in the following 

order:— 

1. Those iu force in The Lower Provinces. 


2. 

») 

II 

II 

„ Assam. 

3. 

» 

II 

II 

„ The N.-W. Provinces. 

4. 

•l 

II 

II 

„ Oudh. 

5. 

•I 
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II 

II 

„ The Panj&bi 

0. 
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II 

»• 

„ Madras. 

7. 

>1 

II 

ty 

„ Bombay. 

8. 

II 

>1 
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„ Coorg. 

D. 

II 

II 

ii 

„ Ajmer and Merwdra. 

10. 

II 

II 

ii 

„ Burma. 


II. Private and Personal Acts. 

The above arrangement, which is similar to that adopted 
by Mr. Stokes in the “ Indian Statute-book,” will, for easy 
reference, be found to be very convenient. Thus, if one has: 
to refer to a general Act (say the Indian Succession Act or 
the Contract Act), he will at once know that it is printed 
in Volume I. or Volume II., according to the year in which 
the Act was passed ; or, if he has to refer to a local Act (say 
the Bengal Civil Courts’ Act or the Madras Civil Courts’ 
Act), he has simply to turn to Volume III. 

To enhance tho usefulness of the work, I have added! 
(1) a Chronological Table, showing how far each Act is re¬ 
pealed, amended, or altered, and at what page each unrepealedf 
Act is printed ; and (2) a general Index, which is printed at 

the end of each volume, and which refers to the subject- 
matter of each Act. 



PREFACE. 


U 


At the request of subscribers, who do not wish that 
this work should be burdened with Acts which are shortly 
to be repealed, I have omitted the following :— 

1. The Presidency Small Cause Courts’ Act. 

2. The Criminal Procedure Code. 

3. The High Courts’ Criminal Procedure Act. 

4. The Presidency Magistrates’ Act. 

I have also omitted Act XII. of 1879 (an Act to amend 
the Code of Civil Procedure, the Registration Act, and the 
Limitation Act), as all the amendments made in these Acts 
have been embodied. 

In conclusion, I may mention that some of the amend" 
ments made by certain Acts of 1881 could not he embodied 
in the earlier Acts, as these Acts had been printed long before 

the passing of the amending Acts. The following is a list 
of the amendments:— 


Year. 

Number. 

Subject-matter. 

By what Act amended. 

1860 

XXVII. 

Collection of Debts on Suc¬ 
cessions. 

Act V. of 18(81, 

1865 

X. 

Iudiao Succession 

Act VI. of 1881, 

1870 

XXI. 

Hindd Wills... 

Act V. of 1881. 

1871 

IV. 

Coroners 

• • • 

Act X. of 1881. 

1874 

II. 

Administrator-General 

Act IX. of 1881, 


P E CRANENBURGH. 

• • • • • • 


A uguxt 1, 1881. 
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THE UNREPEALED 

GENERAL ACTS 

OF 

THE GOVERNOR-GENERAL IN COUNCIL 


ACT No. II. of 1834. 

Passed on the 20th November 1834. 

Be it enacted that each of the Secretaries to the Government of 
Secretaries to Govern- India and to the Government of Fort William 
mout to exercise powers of in Bengal shall be competent to perform all the 
Chief Secretaries. duties and to exercise all the powers \vhi--h by 

any Act of Parliament or any Regulation now in force are a -igiu.-d to 
the Chief Secretary to the Government of Fort William in B u --.il, and 
that each of the Secretaries to the Government of Fort St, George and 
Bombay respectively shall be competent to perform all the duties, and to 
exercise all the powers, which by any Act of Parliament or any Regula¬ 
tion now in force are assigned to the Chief Secretaries to the Governments 
of Fort St. George and Bombay respectively.* 


ACT No. XXVI. of 1836.t 

Passed on the 7th November 1836. 

1. As often as the Governor-General of India, or the Commander- 
Power to appoint Super- m-Chief of all the Forces in India or the Lieu- 

£r p th ^ p™. 

r x T i. ' lnces > fchall pass through any part of the terri- 

tones of the Last India Company, attended by a camp, it shall be lawful 
for the Governor-General of India in Council.'by an oVder in Council to 
appomt a Supenntendent of the Police of such camp.; ’ t0 

2 With respect to all offences committed in any such camp or on 
tJS d,0t,0 “ ° r Sape ""' . hne ° f between the stations’^ any 

current criminal juri.dict5te&^^Kr3S 1,e ^ sha " >«.< 
which such offence shall have been comm ed thp mthin 


Go °' “■ * *• a 

t Now MOO Act X. of 1872, a. 13. ’ ‘ * ' ' 


1 
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3. As often as the said Superintendent shall, by virtue of the powers 
Giving effect to sentence conferred on him by the preceding clause, commit 

of Superintendent. any person for trial before the Sessions Court, or 

sentence any person to imprisonment, it shall be lawful for the said 
Superintendent to transmit such person to the Magistrate of the zila or 
city where the camp shall then be, with a copy of the commitment or 
sentence, under the hand of him the said Superintendent, and the said 
Magistrate shall give effect to such commitment or sentence. 

4. All officers subordinate to the Magistrate of the zila or city where 
Officers to assist Super- such camp shall be, shall be assisting to the said 

intcudent. Superintendent in the exercise of the powers 

conferred on him by this Act, in the same manner as they are bound to 
be assisting to the said Magistrate. 


ACTJSo. IV. OF 1837.* 

Passed on the 17th April 1837. 

1. It shall be lawful for any subject of His Majesty to acquire and 
All subjects of Crown hold in perpetuity, or for any term of years, 

empowered to hold land. property in land, or in any emoluments issuing 
out of land, in any part of the territories of the East India Company. *{* 

2. All rules which prescribe the manner in which such property as 
Rules applied to holdings is aforesaid may now be acquired and held by 

under Act. natives of the said territories shall extend to all 

persons who shall, under the authority of this Act, acquire or hold such 
property.*}* 


ACT No. XXV. of 18384 
Passed on the 8th October 1838. 

1. It is hereby enacted, that the words and expressions hereinafter 

mentioned shall in this Act, except where the 
u erpro a ion. nature of the provision or the context of the Act 

shall exclude such construction, be interpreted as follows: (that is to say) 
the word “ will” shall extend to a testament, and to a codicil, and to an 
appointment by will or by writing in the nature of a will in exercise of 
a power, and also to a disposition by will and testament of devise of the 
custody and tuition of any child by virtue of an Act passed in the twelfth 
year of the reign of King Charles the Second, intituled “ An Act for 
taking away the Court of Wards and liveries, and tenures in capite 
and by Knight s service and purveyance, and for settling a revenue upon 
His Majesty in lieu thereof,” or by virtue of an Act passed in the Par¬ 
liament of Ireland in the fourteenth and fifteenth years of the reign of 


• See tho^Scheduled Districts Act, XV. of 1874. For tho old law, seo Bengal Re¬ 
gulation II., 1793, bs. 17, 46. 

f See Act II. of 1853, and 4 Bengal F. B. 161: 

X Copied from 1 Vic., c. 26. Tho wliolo Aot, except na to wills made before tho 
first January I860, was repealed by Act VIII. of 1868. As to those wills, it extends to 
the whole of British India, except the Scheduled Districts,—seo Act XV. of 1874. 
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Kin? Charles the Second, intituled “An Act for taking away the Court 
of Wards and liveries, and tenures in cupite and by Knight’s service/’ 
and to any other testamentary disposition ; and the words “ real estate” 
shall extend to messuages, lands, rents, and hereditaments, whether cor¬ 
poreal, incorporeal, or personal, and to any undivided share thereof, and 
to any estate, right, or interest (other than a chattel interest) therein ; and 
the words “ personal estate” shall extend to leasehold estates and other 
chattels real, and also to monies, shares of Government and other funds, 
securities for money (not being real estates), debts, choses in action, rights, 
credits, goods, and all other property whatsoever which by law devolves 
upon the executor or administrator, and to any share or interest therein ; 
and every word importing the singular number only shall extend and be 
applied to several persons or things as well as one person or thing, and 
every word importing the masculine gender only shall extend and be 
applied to a female as well as a male. 

2. And it is hereby enacted, that an Act passed in the thirty-second 
_ , , year of the reign of King Henry the Eighth, 

■me men a ropca o . intituled “ The Act of Wills, Wards, and primer 

seisins, whereby a man may devise two parts of his land ; ” and also an Act 
passed in the thirty-fourth and thirty-fifth years of the reign of the said 
King Henry the Eighth, intituled “ The Bill concerning the explanation of 
Wills; and also an Act passed in the Parliament of Ireland in the 
tenth year of the reign of King Charles the First, intituled “ An Act 
how Lands, Tenements, &c., may be disposed by will or otherwise, and 
concerning wards and primer seisins ; ” and also so much of an Act passed 
in the twenty-ninth year of the reign of King Charles the Second, inti¬ 
tuled “An Act for prevention of Frauds and Perjuries ; ” and of an Act 
passed in the Parliament of Ireland in the seventh year of the reion of 
king William the Third, intituled “An Act for prevention of Frauds 
and Perjuries as relates to devises or bequests of lands or tenements, or 
to the revocation or alteration of any devise in writing of any lands 

anvel^’Z her * dltai . nents ’ or clause thereof, or to the devise of 
rnLtf ^ autre , vie > or to auy such estate being assets, or to nun¬ 
cupative mils, or to the repeal, altering, or changing of any will in writing 

0 ^ 0 ™ st therafn 0 ^ " or Pf^nal estate, or any clause, devise, 

fifth veara of tho ' :“ d *}™A° mucl \ ° f an Act P asscd the fourth and 

amendment of fhl T S " °u Aune ' Staled “An Act for the 

amendment of the Law and the better advancement of Justiee • ” and 

any operation within tho torr ma * v cons tnied to have 
of an iVct passed in Th* f 5™* of the East India Company, so much 

the Second, intituled “ AnArtto* amend ^h^t relg “ ot King George 
recoveries,” and to exnlain nn,i » aw con cerning common 

ninth year of the reimfof Kino- PR 10 .! 1 ' *1” * Ct made in thc twenty- 
for prevention of Frauds and fwiurW* th ® Second .-“»tituled “ An Act 
vie; and also an Act passed in^thrw a % re ^r°if *° estates pur a litre 
King George the sto„S "/ituled "a/a /‘**5 rf th *, « 
“ end to certain doubts and rations XtZ' 
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wills and codicils concerning real estates in that part of Great Britain 
called England, and in His Majesty’s colonies and plantations in 
America,” except so far as relates to His Majesty’s colonies and plan¬ 
tations in America ; and also an Act passed in the Parliament of Ireland 
in the same twenty-fifth year of the reign of King George the Second, 
intituled “ An Act for the avoiding and putting an end to certain doubts 
and cpiestions relating to the attestation of wills and codicils concern¬ 
ing real estates,” shall, from the passing of this Act, cease to have effect 
in the territories of the East India Company, except so far as the same 
Acts or any of them respectively relate to any wills or estates pur autre 
vie to which this Act does not extend. 

3. And it is hereby enacted, that this Act shall only extend to the 
Wills to which Act ap- wills of persons whose personal property cannot 

P ,ie3 - by the law of England pass to their representa¬ 

tives without probate or letters of administration obtained in one of 
Her Majesty’s Supreme Courts of Judicature, and that the Statutes and 
. . parts of Statutes aforesaid are only repealed as 

imitation o ropea . far as £h e y relate to the succession to the pro¬ 
perty of such persons.* 

4. And it is hereby enacted, that it shall be lawful for every person 
Property disposable by to devise, bequeath, or dispose of by his will, 

Wl11 - executed in manner hereinafter required, all real 

estate and all personal estate which he shall be entitled to, either at law 
or in equity, at the time of his death, and which, if not so devised, 
bequeathed, or disposed of, would devolve upon the heir-at-law of him, 
or, it he became entitled by descent, of his ancestor, or upon his executor 
or administrator, and that the power hereby given shall extend to all 
estates pur autre vie, whether there shall or shall not be any special 
occupant thereof, and whether the same shall be a corporeal or an incor¬ 
poreal hereditament, and whether the same shall be freehold or of any 
other tenure, and also to all contingent, executory or other future interests 
in any real or personal estate, whether the testator may or may not be 
ascertained as the person or one of the persons in whom the same re¬ 
spectively may become vested, and whether he may be entitled thereto 
under the instrument by which the same respectively were created, or 
under any disposition thereof by deed or will; and also to all rights of 
entry for conditions broken, and other rights of entry, and also to such 
of the same estates, interests, and rights respectively, and other real 
and personal estate as the testator may be entitled to at the time of his 
death, notwithstanding that he may become entitled to the same subse¬ 
quently to the execution of his will. 

5. And it is hereby enacted, that no will 
Infant’s will invalid. made by any person under the age of twenty- 

one years shall be valid. 

6. Provided also, and it is hereby enacted, that no will made by any 

Married woman’s wiiL married woman shall be valid, except such a 

will as might have been made by a married 
woman before the passing of this Act. 


• Sea Orcenway v. Hogg, Bourke, Part VII., pp. 116, 130. 
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7. And it is hereby enacted, that no will shall be valid unless it 
,, , , shall be in writing and executed in manner 

Mode of erecation. ° , ... , • , , •. . .. . 

hereiualter mentioned ; (that is to say) it shall be 
signed at the foot or end thereof by the testator or by some other person 
in his presence and by his direction, and such signature shall be made or 
acknowledged by the testator in the presence of two or more witnesses 
present at the same time, and such witnesses shall subscribe the wall in 
the presence of the testator, but no form of attestation shall be necessary.* 


8. And it is hereby enacted, that no appointment made by will in 
Execution of appoint- exercise of any power shall be valid, unless the 
meut by will. same be executed in manner hereinbefore re¬ 

quired ; and every will executed in manner hereinbefore required shall, 
so far as respects the execution and attestation thereof, be a valid exe¬ 
cution of a power of appointment by will, notwithstanding that it shall 
have been expressly required that a wall made in exercise of such power 
should be executed with some additional or other form of execution or 
solemnity. 


9. And it is hereby enacted, that every will executed in manner here- 
PnMfeatsA. inbefore required shall be valid without any other 

Publ,cation unnecessary. pubHcation thereof * 


10. And it is hereby enacted, that if any person who shall attest 
Incompotency of attest- the execution ot a will shall, at the time of the 
ing witness to prove will not execution thereof, or at any time afterwards be 
mva u a o i . incompetent to be admitted a witness to prove 

the execution thereof, such will shall not on that account be invalid 


11. And it is hereby enacted, that if any person shall attest the 
Doviso to attostiug wit- execution of any will, to whom or to whose wife 
ness, or to his or her wifo or husband any beneficial devise, le*acv estate 

in T est ' 8*. « »f or Singly 

, , ' . real or personal estate (other than and excent 

a ? d directl °ns for the payment of any debt or debts), shall be 
thereby given or made, such devise, legacy, estate, interest, rift or 

cEn o? ent ’l Sha |i S ° ^ onl £ as concerns such person attesting tfm exe- 
cut,on of such will or the wife or husband of such person, or any Won 

laiming under such person or wife or husband, be utterly null and void 
such will. W ’ te ’ lnterest > & lft - or appointment mentioned in 


12. And it is hereby enacted, that in case by any will any real or 

Attesting witness with personal estate shall be chared th * i 
whose debt oatato is charged or debts nnrl n m r ^ j-. ** ^ ^ itll any debt 

by will, admissible to prove ^ f ’ End Creditor, or the wife or llUS- 

,fc - K I r ° dltor * whosc d e^ is so chained 

creditor, notwithstanding suchdhaU s lXi| t,0 "u °- S, ' ch ' ril1 ' such 
prove the execution of such will or tn ! b f, &dn )\ t } cd a witness to 
thereof. cn or to P rove the validity or invalidity 


• See Canmnxt v. Fulton, 3 Moo. I. A. 395. 
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13. And it is hereby enacted, that no person shall, on account of his 
Executor not incompe- being an executor of a will, be incompetent to 

tent to prove will. be admitted a witness to prove the execution of 

such will, or a witness to prove the validity or invalidity thereof. 

14. And it is hereby enacted, that every will made by a man or 
Revocation of will by woman shall be revoked by his or her marriage 

testator’s marriage. (except a will made in exercise of a power of 

appointment, when the real or personal estate thereby appointed would 
not, in default of such appointment, pass to his or her heir, executor, or 
administrator, or the person entitled as his or her next of kin under the 
Statute of Distributions). 

15. And it is hereby enacted, that no will shall be revoked by any 
Will rot revoked by pre- presumption of an intention on the ground of 

sumption of intention. an alteration in circumstances. 

16. And it is hereby enacted, that no will or codicil, or any part 
Will or codicil how re- thereof, shall be revoked otherwise than as afore- 

vocabio. said, or by another will or codicil executed in 

manner hereinbefore required, or by some writing declaring an intention 
to revoke the same, and executed in the manner in which a will is here¬ 
inbefore required to be executed, or by the burning, tearing, or otherwise 
destroying the same by the testator or by some person in his presence 
and by his direction with the intention of revoking the same. 

17. And it is hereby enacted, that no obliteration, interlineation, or 
Effect of obliteration, in- other alteration made in any will after the exe- 

torimeation, or alteration. cution thereof, shall be valid or have any effect 

except so far as the words or effect of the will before such alteration 
shall not be apparent, unless such alteration shall be executed in like 
manner as hereinbefore is required for the execution of the will; but 
the mil, with such alteration as part thereof, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the 
witnesses be made in the margin or some other part of the mil opposite 
or near to such alteration, or at the foot or end of or opposite or near to 
such alteration, or at the foot or end of or opposite to a memorandum 
referring to such alteration, and written at the end or some other part 
of the will. 

18. And it is hereby enacted, that no will or codicil, or any part 
Revival of revoked will. thereof, which shall be in any manner revoked, 

shall be revived otherwise than by the re-exe- 
cution thereof, or by a codicil executed in a manner hereinbefore required, 
and showing an intention to revive the same, and when any will or 
codicil which shall be partly revoked and afterwards wholly revoked, 
shall be revived, such revival shall not extend to so much thereof as 
shall have been revoked before the revocation of the whole thereof, unless 
an intention to the contrary be shown. 

19. And it is hereby enacted, that no conveyance or other act made 
Effect of acts not amount- or done subsequently to the execution of a will 

ing to revocation dono sub- of, or relating to any real or personal estate 
sequent to execution. therein comprised, except an act by which such 

will shall be revoked as aforesaid shall prevent the operation of the mil 
with respect to such estate or interest in such real or personal estate as 
the testator shall have power to dispose of by will at the time of his death. 
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20. And it is hereby enacted, that every will shall be construed, with 

reference to the real estate and personal estate 
Will to be construed as luuu ,' , . ^ 

if executed immediately comprised 111 it, to speak and take effect as It It 

before death. had been executed immediately before the 

death of the testator unless a contrary intention shall appear by the 

will. . . . , 

21. And it is hereby enacted, that unless a contrary intention shall 

Property comprised in appear by the will, such real estate ami.interest 
devise Which cannot tako therein as shall be comprised or intended to he 
effect to bo included in re- comprised in any devise in such will contained, 
Biduary devise. which shall fail or be void bv reason of the 

death of the devisee in the lifetime of the testator, or by reason of such 
devise being contrary to law, or otherwise incapable of taking effect, shall 
be included in the residuary devise (if any) contained in such will. 

22. And it is hereby enacted, that a general devise of the real estate 
General devise to operate ot ‘ the testator, or of the real estate of the testa- 

as an execution of power of tor in any place or in the occupation of any per- 
nppoiutmont. son mentioned in his will, or otherwise described 

in a general manner, shall be construed to include any real estate, or 
any real estate to which such description shall extend (as the case may 
be) which he may have power to appoint in any manner he may think 
proper, and shall operate as an execution of such power, unless a contrary 
intention shall appear by the will, and in like manner a bequest of the 
personal estate of the testator or any bequest of personal estate described 
in a general manner shall be construed to include any personal estate, 
or any personal estate to which such description shall extend (as the case 
may be) which he may have power to appoint in any manner he may 
think proper, and shall operate as an execution of such power, unless a 
contrary intention shall appear by the will. 

23. And it is hereby enacted, that where any real estate shall be 
Devise without words of devised to any person without any words of 

limitation. limitation, such devise shall be construed to pass 

the tee simple, or other the whole estate or interest which the testator 
had power to dispose of by will in such real estate, unless a contrary in¬ 
tention shall appear by the will. J 

24. And it is hereby enacted, that in any devise or bequest of real 
Construction of words or personal estate the words “ die without 

K™ 8 " f “ lDre e ” “ " di « without leaving issue,” or any 

o^anlnd ^ 

or otherwise; provided that this Act shall not extend P f „ ° r ‘f"’ 
such words as aforesaid im nr. h- if „„ : not extend to cases where 

than be born, or if there sD be no Uve *}* 

age or otherwise answer the description required for nb^i ? attaiu th ® 
estate by a preceding gift to such issue. ^ * obtaining a vested 
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25. And it is hereby enacted, that where any real estate shall be 
Devise of real estate to devised to any trustee or executor, such devise 

trustee or executor. shall be construed to pass the fee simple or other 

the whole estate or interest which the testator had power to dispose of 
by will in such real estate, unless a definite term of years, absolute or de¬ 
terminable, or an estate of freehold, shall thereby be given to him ex¬ 
pressly or by implication. 

26. And it is hereby enacted, that where any real estate shall be 
Deviso of real estate to devised to a trustee without any express limita- 

trustee without limitation. t ion c f the estate to be taken by such trustee, 

and the beneficial interest in such real estate, or in the surplus rents and 
profits thereof, shall not be given to any person for life, or such beneficial 
interest shall be given to any person for life, but the purposes of the 
trust may continue beyond the life of such person, such devise shall be 
construed to vest in such trustee the fee simple or other the whole legal 
estate which the testator had power to dispose of by will in such real 
estate, and not an estate determinable when the purposes of the trust 
shall be satisfied. 

27. And it is hereby enacted, that where any person to whom any 

Devise of estate tail when real estate . shall be devised for an estate tail, or 
devisee dies in testator’s an estate in quasi entail, shall die in the lifetime 
lifetime, leaving inheritable of the testator, leaving issue who would be in- 
I ^ u ^" . heritable under such entail, and any such issue 

shall be living at the time of the death of the testator, such ‘devise shall 
not lapse, but shall take effect as if the death of such person had hap¬ 
pened immediately after the death of the testator, unless a contrary in¬ 
tention shall appear by the will. 

28. And it is hereby enacted, that where any person being a child 

Deviso to issue of testa- or ot ^ er issue of the testator to whom any real 
tor, who dies in testator's or personal estate shall be devised or bequeathed 

aHve'‘Ifc’tSatiaT.A suo f or an ? ****** or interest not determinable at or 
.. ‘ before the death of such person, shall die in the 

lifetime of the testator leaving issue, and any such issue of such person 
shall be living at the time of the death of the testator, such devise or 
bequest shall not lapse, but shall take effect as if the death of such 
pereon had happened immediately after the death of the testator, unless 
a contrary intention shall appear by the will. 

29. And it is hereby enacted, that notwithstanding anything in this 
Saving of wills of soldiers Act contained, any soldier being in actual mili- 

and seamen. tary service, or any mariner or seaman being at 

sea may dispose of his personal estate as he might have done before the 
making of this Act. 

30. And it is hereby enacted, that nothing in this Act contained 
Saving of provisions of shall be construed to repeal the provisions of Act 

Act xx. of 1837. No. XX. of 1837, whereby immoveable property 

situate within the jurisdiction of the Court of Judicature of Prince of 
Wales Island, Singapore, and Malacca transmitted by the last will of any 
person having a beneficial interest in the same is taken to be and to have 
been of the nature of chattels real and not of freehold as regards such 
transmission, provided that such will shall be executed and construed as 
awill of chattels real is to be executed and construed by virtue of this 
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31 And it is hereby enacted, that this Act shall not extend to any 

Saving of wills made bo- will made before the first day of February m 
foro 1 st February 1839, the year ot our Lord 1839, and that every will 

re-executed or re-published or revived by any codicil shall, for the pur¬ 
poses of this Act, be deemed to have been made at the time at which the 
same shall be so re-executed, re-published, or revived ; and that this Act 

shall not extend to any estate pur autre vie of 
aud Of certain estates. any p erson who shall die before the first day of 

February in the year of our Lord 1839. 


ACT No. XXIX. of 1839. 


* 


Passed on the 16th of December 1839. 

An Act for the Amendment of the Law relating to Dower. 

1. Whereas it is expedient to extend the amendments in the Eng- 

iish law of dower contained in the Statute 3rd 
ream o. and 4th William IV., chapter cv., to the terri¬ 

tories of the East India Company, in cases which, but for the passing of 
this Act, would be governed by the English law of dower as it existed 
previously to the passing of the aforesaid statute: 

It is hereby enacted, that the words and expressions hereinafter 
Moaning of tho words in mentioned, which in their ordinary signification 
tho Aot. have a more confined or a different meaning, 

shall in this Act, except where the nature of the provision or the context 
of the Act shall exclude such construction, be interpreted as follows; 
that is to say, the word “ land” shall extend to messuages, and all other 
hereditaments, whether corporeal or incorporeal (except such as are not 
liable to dower), and to any share thereof; and every word importing the 
singular number only shall extend and be applied to several persons or 
things as well as one person or thing. 

2. And it is hereby further enacted, that when a husband shall die, 
Widows to bo entitled to beneficially entitled to any land for an iuterest 

dower oat of eqnitabie os- which shall not entitle his widow to dower out 

i I. ., ,. the same at law, and such interest, whether 

wholly equitable, or partly legal and partly equitable, shall be an estate 

P ossession > ^ equal to an estate of inheritance in pos- 

e3tate ln Joiot-tenancy), then his widow shall be 
entitled in equity to dower out of tho same land. 

s.ii M hereb l furt u" eni “r t f d - ‘hat w hen a husband shall 

4“i' LTnv l C and en and e i • l ° ■*, rfght ° r 

dower out of the samp if b / d ! wldow would bo entitled to 

entitlprl a th SM ? e i f i hftd recovered possession thereof, she shall be 

re“etd poZifon “'“t/ W husb “ d ^11 ha™ 

obtained within tRp e . re ?*\ provided that such dower be sued for or 

Pen0d du ™« which such ri 8ht of entry or action 


® 181 *- ™ 

2 
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4. And it is hereby further enacted, that no widow shall be entitled 
No dower oat of estates to dower out of any land which shall have been 

disposed of. absolutely disposed of by her husband in his 

lifetime, or by his will. 

5. And it is hereby further enacted, that all partial estates and 
Priority to partial estates, interests, and all charges created by any dispo- 

oharges, nud specialty debts, sition or will of a husband, and all debts, in¬ 
cumbrances, contracts, and engagements to which his land shall be 

subject or liable, shall be valid and effectual as against the right of his 
widow to dower. 

6. And it is hereby further enacted, that a widow shall not be 
Dower may bo barred by entitled to dower out of any land of her hus- 

a declaration in a deed. band, when in the deed by which such land was 
conveyed to him, or by any deed executed by him, it shall be declared 
that his widow shall not be entitled to dower out of such land. 

7. And it is hereby further enacted, that a widow shall not be 
Or by a declaration in the entitled to dower out of any land of which her 

husband's will. husband shall die wholly or partially intestate 

when by the will of her husband, duly executed for the devise of free¬ 
hold estates, he shall declare his intention that she shall not be entitled 
to dower out of such land or out of any of his lands. 

8. And it is hereby further enacted, that the right of a widow to 
Dower shall be subject to dower shall be subject to any conditions re- 

res nc ions. strictions, or directions which shall be declared 

by the will of her husband, duly executed as aforesaid. 

9. And it is hereby further enacted, that where a husband shall 
Devise of real estate to devise any land out of which his widow would 

dower.' dOW 8ha11 bar her be ^titled to dower if the same were not so 
f „ , . devised, or any estate or interest therein, to or 

tor the benefit of his widow, such widow shall not be entitled to dower 

cl? n°i or , m an y , an ^. °f ber sa ^ husband, unless a contrary intention 
shall be declared by his will. 

10. And it is hereby further enacted, that no gift or bequest made 
Bequest of personal es- by any husband to or for the benefit of his 

shal1 uot widow of or out . of his personal estate, or of or 
. . .. . .°nt °f an y of bis land not liable to dower, shall 

declared*by'hi^in^ nght to dower ’ Unless a contrar y intention shall be 

11. Provided always, and it is hereby further enacted, that nothing 

dowor ecme K t n0 r t to , bar ln tbis Act contained shall prevent any Court of 

1™ T Equit y from enforcing any covenant or agree- 

hU red ‘ nt ? b y or on the part of any husband not to bar the right 
of his widow to dower out of his lands or any of them. 

14. And it is hereby further enacted, that nothing in this Act con- 

bar f dow6r H me(1 sha11 interfere with any rule of equity, or 

beoneathed r“r°- -° f Ecclesiastical Court by which legacies 

over other le^ci^™ 8 “ satisfaction of dower are entitled to priority 

13. And it is hereby further enacted, that no widow shall hereafter 
Certain dowers abolished, be entitled to dower ad ostium ecclesias, or 

dower e<c assensu patria. 
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14 And it is hereby further enacted, that this Act shall not extend 
Act not to take effect be- to the dower of any widow who shall have been 
Coro tho first July 1840. or shall be married on or before the first day ot 

July one thousand eight hundred and forty, and shall not give to any 
will, deed, contract, engagement, or charge executed, entered into, or 
created before the said first day of July one thousand eight hundred and 
forty, the effect of defeating or prejudicing any right to dower. 

15. And it is hereby provided, that this Act shall not be construed 
Saving Of certain rights to affect any right of property in land otherwise 
and jurisdiction. than by modifying the law of dower in cases 

f overned by the English law of dower, or to extend or alter the juris- 
iction of any of Her Majesty s Courts of Justice. 


ACT No. XXX. of 1839.* 


Passed on the 16th December 1839. 

An Act for the amendment of the Law of Inheritance. 

1. Whereas it is expedient to extend the amendments in the 

English law of inheritance contained in the 

Preamble. Statute 3rd and 4th William IV., chapter cvi., 

to the territories of the East India Company in cases which, bur for the 
passing of this Act, would be governed by the English law of inheritance 
as it existed previously to the passing of the aforesaid statute : 

It is hereby enacted, that the words and expressions hereinafter 

Moaning of words in the mentioned, which in their ordinary signification 
Act. have a more confined or a different meauing, 

shall in this Act, except where the nature of the provision or the con¬ 
text of the Act shall exclude such construction, be interpreted as follows ; 

„ Land „ ( tha t is to say) the word “ land” shall extend 

to messuages, and all other hereditaments, whe¬ 
ther corporeal or incorporeal, and whether freehold or of any other 
tenure, and to money to be luid out in the purchase of land, and to 
chattels and other personal property transmissible to heirs, and also to 
any share of the same hereditaments and properties or anv of them, 
and to any estate of inheritance or estate for any life or lives or other 
estate transmissible to heirs, and to any possibility, right or title of 
entry or action, and any other interest capable of being inherited and 
whether the same estates, possibilities, rights, titles, and interests, or 
any ot them, shall be m possession, reversion, remainder, or contingency • 

"The purchaser.” and the '™ rd , S “ the P ur °haser” shall mean the 

t , person who last acquired the land otherwise 

efc by f de K- e B ;K r , tha ? u y „ a u y escheat ' partition, or enclosure by the 
effect of which the land shall have become part of or descendible in the 

“Descent.” same manae , r as other land acquired by de- 
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“ Person lost entitled. 


“ Assurance. 


shall be an ancestor or collateral relation, as where he shall be a child or 

other issue; and the expression “ descendants” of 
Descendant. any ancestor shall extend to all persons who 

must trace their descent through such ancestor; and the expression 

“ the person last entitled to land” shall extend to 
“Person lost entuied. ’ the j ast p erson w h 0 had a right thereto, whether 

he did or did not obtain the possession or the receipt of the rents and 

„ profits thereof; and the word “ assurance” shall 

S’lnance. mean any deed or instrument other than a will 

by which any land shall be conveyed or transferred at law or in equity; 

, and every word importing the singular number 

nm ei nm gene er. only shall extend and be applied to several 
persons or things as well as one person or thing, and every word import¬ 
ing the masculine gender only, shall extend and be applied to a female 
as well as a male. 

2. And it is hereby further enacted, that in every case descent shall 

Descent shall always bo \ e tra ° ed f *> m the purchaser, and to the intent 
traced from the purchaser, that the pedigree may never be carried further 
but t)»o last owner shall be back than the circumstances of the case and the 

the contrary f the person last 

bo proved. entitled to the land shall, tor the purposes of 

this Act, be considered to have been the pur¬ 
chaser thereof, unless it shall be proved that he inherited the same, in 
which case the person from whom lie inherited the same shall be con¬ 
sidered to have been the purchaser, unless it shall be proved that he in¬ 
herited the same, and in like manner the last person from whom the 
land shall be proved to have been inherited shall in every case be con¬ 
sidered to have been the purchaser unless it shall be proved that he in¬ 
herited the same. 


3. And it is hereby further enacted, that when any land shall have 
Heir entitled nnder a been devised by any testator who shall die after 

will, shall take as devisee, the first day ot July one thousand eight hun- 
and a limitation to tho dred and forty, to the heir or to the person who 

sr.» SJr* B P “! ? lia11 be ‘ he !r r such 

chaso. bo considered to have acquired the land as a 

devisee and not by descent; and when any land 
shall have been limited by any assurance executed after the said first day 
of July one thousand eight hundred and forty, to the person or the heirs 
ol the person who shall thereby have conveyed the same land, such person 
shall he considered to have acquired the same as a purchaser by virtue 
of such assurance, and shall not be considered to he entitled thereto as 
his former estate or part thereof. 

4. And it is hereby further enacted, that when any person shall 

Whore heirs take by pur. *! av . e acquired any land by purchase under a 
ebaso under limitations to limitation to the heirs or to the heirs of the 
the heirs of their ancestors, body of any of his ancestors, contained in an 

the ancestor hud 8< boen“the ass 1 urance executed after the said first day of 
purchaser. July one thousand eight hundred and forty, or 

under a limitation to the heir or to the heirs of 
the body of any of his ancestors, or under any limitation having the 
same effect contained in a will of any testator who shall depart this life 
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after the said first day of July one thousand eight hundred and forty, 
then and in any of such cases such land shall descend, and the descent 
thereof shall be traced as if the ancestor named in such limitation had 
been the purchaser of such land. 

5. And it is hereby further enacted, that no brother or sister shall 

„ a . a)inn be considered to inherit immediately from his 

defeat Through their pa- or her brother or sister, but every descent from 

rent. a brother or sister shall be traced through the 

parent. 

6. And it is hereby further enacted, that every lineal ancestor shall 

be capable of being heir to any of his issue, and 
in every case where there shall be no issue of 
terai persona olaiming the purchaser, his nearest lineal ancestor shall 

through him. be his heir in preference to any person who 

would have been entitled to inherit, either by tracing his descent through 
such lineal ancestor, or in consequence of there being no descendant of 
such lineal ancestor, so that the father shall be preferred to a brother or 
sister, and a more remote lineal ancestor to any of his issue, other than 
a nearer lineal ancestor or his issue. 


7. And it is hereby further enacted and declared, that none of the 
The maio line to bo pre- maternal ancestors of the person from whom 
forred. the descent is to be traced, nor any of their de¬ 

scendants, shall be capable of inheriting until all his paternal ancestors 
and their descendants shall have failed ; and also that no female paternal 
ancestor of such person, nor any of her descendants, shall be capable of 
inheriting until all his male paternal ancestors and their descendants 
shall have failed; and that no female maternal ancestor of such person, 
or any of her descendants, shall be capable of inheriting until all his 
male maternal ancestors and their descendants shall have failed. 


8. And it is hereby further euacted and declared, that where there 

shall be a failure of male paternal ancestors of 
the person from whom the descent is to be 
traced, aud their descendants, the mother of 
his more remote male paternal ancestors, or her 
descendants, shall be the heir or heirs of such 
person, in preference to the mother of a less remote male paternal 
ancestor, or her descendants; and where there shall be a failure of 
male maternal ancestors of such person, and their descendants, the 
mother of his more remote male maternal ancestor, and her descend¬ 
ants, shall be the heir or heirs of such person in preference to the 
mother of a less remote male maternal ancestor, aud her descendants. 


Tho mother of more re¬ 
mote male ancestor to be 
proferrod to tho mother of 
the less remote male an¬ 
cestor. 


9. And it is hereby further euacted, that any person related to the 

person from whom the descent is to be traced 
by the half blood shall be capable of being his 
heir, and the place in which any such relation 
by the half blood shall stand in the order of in¬ 
heritance, so as to be entitled to inherit, shall 
be next after any relation in the same degree of 
the whole blood, and his issue, where the common ancestor shall be a 
male, and next after the common ancestor where such common ancestor 


Half blood, if on tho part 
of a male ancestor, to in¬ 
herit after the whole blood 
of the same degree, if on 
the part of a female ances¬ 
tor after her. 
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shall he a female, so that the brother of the half blood on the part of 
the father shall inherit next after the sisters of the whole blood on the 
part of the father and their issue, and the brother of the half blood on 
the part of the mother shall iuherit next after the mother. 

10. Aud it is hereby further enacted, that when the person from 
After the death of a per- whom the descent of any laud is to be traced 

sou attainted, his descend- shall have had any relation, who, having been 
ants may inherit. attainted, shall have died before such descent 

shall have taken place, then such attainder shall not prevent any person 
from inheriting such land who would have been capable of inheriting 
the same by tracing his descent through such relation if he had not 
been attainted, unless such land shall have escheated in consequence of 
such attainder before the first day of July one thousand eight hundred 
aud forty. 

11. And it is hereby further enacted, that this Act shall not extend 
Act not to extend to any to an y descent which shall take place on the 

descent before 1st July death of any person who shall die before the 
1840 ‘ said first day of July one thousand eight hun¬ 

dred and forty. 


12. And it is hereby futher enacted, that where any assurance exe- 
mado before cuted before tlie said first day of July one thou- 


Limitations 
the 1st July 1810, to the 
heirs of a persons then liv¬ 
ing, shall take efFect as if 
the Act had not been made. 


sand eight hundred and forty, or the will of any 
person who shall die before that time, shall con¬ 
tain auy limitation or gift to the heir or heirs 
of auy person under which the person or persons 
answering the description of heir shall be entitled to an estate by 
purchase, then the person or persons who would have answered such 
description of heir if this Act had not been made shall become entitled 
by virtue of such limitation or gift, whether the person named as ances¬ 
tor shall or shall not be living at the time aforesaid. 

13. Aud it is hereby provided, that this Act shall not be construed 
Savin? of certain inhori- to affect inheritances of land, which are not sub- 
tancos and jurisdiction. j ec t to the English law of inheritance, or to 
extend or alter the jurisdiction of any of Her Majesty’s Courts of 
Justice. 


ACT No. XXXII. of 1839. 

Passed on the 30th December 1839. 

An Act concerning the allowance of Interest in certain cases. 

1. Whereas it is expedient to extend to the territories under the 
Preamble. government of the East India Company, as 

web within the jurisdiction of Her Majesty’s 
Courts as elsewhere, the provisions of the Statute 3rd and 4-th William 

7 • chapter 42, section 28, concerning the allowance of interest in cer¬ 
tain cases:* 


• See 6 Moo. I. A. 232 .- 7 xb. 263 : 10 ib. 229. 
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It is, therefore, hereby enacted, that upon all debts or sums certain, 
Power of Court to allow payable at a certain time or otherwise, the 
interest. Court before which such debts or sums may be 

recovered, may, if it shall think fit, allow interest to the creditor at a 
rate not exceeding the current rate of interest from the time when such 
debts or sums certain were payable, if such debts or sums be payable by 
virtue of some written instrument at a certain time, or if payable 
otherwise, then from the time when demand of payment shall have 
been made in writing,* so as such demand shall give notice to the 
debtor that interest will be claimed from the date of such demand until 
the term of payment; provided that iuterest shall be payable in all 
cases in which it is now payable by law. 


ACT No. VI. of 1840. 

Passed on the 2nd March 1840. 

An Act for the amendment of the Law concerning the negociation of 

Bills of Exchange. 

1. Whereas it is expedient to extend to the territories under the 

Preamble government of the East India Company the 

amendments of the law respecting bills of 
exchange contained in the Statutes 58 Geo. III., cap. 93 • 1 & 2 Goo 
IV., cap. 78; 6 & 7 Will. IV., cap. 58 ; 2 & 3 Will. IV., cap’. 98: 

It is hereby enacted, that if any person shall accept a bill of 

General acoeptaneo. ^change P»yable at any other place than at 

. * hls °wn place or residence without further ex¬ 

pression in his acceptance, such acceptance shall be deemed and taken 
to be, to all intents and purposes, a general acceptance. But if the 

Qualified acceptance. acceptor shall, in his acceptance, express that 

nnlv an A • he a , cce P, ts the bl11 Payable at such other place 

an dtukpn t K 1 - r elsewhere * such acceptance shall be deemed 

such'bm and"thp° a intents and purposes, a qualified acceptance of 
such bill, and the acceptor shall not be liable to pay such bill excent 

SUCh Paymeilt ^ been^duly 

7f tie la™ India c aWn Wit, T ,‘, h , e territ ™ M 
unioBB written on bill. . . . ast Iudia Company shall be sufficient 

in writing on such bill or if* tBenf 1 ? person ’ [ lnless such acceptance be 
on one of the said parts more tba “ ° ae P art of 3U °>‘ bill. 

r Xfi'r!r ptfelrCbm “^.^tnor'* ° f H e * Cban S e —Pted 

SSKST* «*» ‘hereof in case of neeTtf 

until the day following the^nv 8 f ° r ° f V* the refere e or referees 

become duefand if the ptce ff addl Ch SUd ' bi " s ° f exd 'ange shall 
suc ^acceptor or acceptors for honor, o° r D orsLh C r^:“ ° f 

• S M 1 Beng. O. C. J. 41: Marshall 23^ “ 
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other than where such bill shall therein be made payable, then it shall 
not be necessary to forward such bill of exchange for presentment for 
payment to such acceptor or acceptors for honor, or referee or referees, 
until the day following the -day on which such bill of exchange shall 
become due. 

4. All bills of exchange wherein the drawer or drawers thereof shall 
Protostiug Of bill payable have expressed that such bills of exchange are 

at place other thun'resi- to be payable in an) r place other than the place 
deuce of drawee. by him or them therein mentioned to be the 

place of residence of the drawee or drawees thereof, and which shall 
not on the presentment thereof be accepted, shall or may be, without 
further presentment to the drawee or drawees, protested for non-pay¬ 
ment in the place in which such bills of exchange shall have been by 
the drawer or drawers expressed to be payable, unless the amount 
owing upon such bills of exchange shall have been paid to the holder or 
holders thereof on the day on which such bill would have become pay¬ 
able had the same been duly accepted. 

5. No bill of exchange or promissory note that shall be drawn or 
Bill not void for usury, made* shall, though it may have been given for 

without notice, in hands of a usurious consideration, or upon a usurious 
indorsee for valuable con- contract, be void in the hands of an indorsee 
eideration. for valuable consideration, unless such indorsee 

had, at the time of discounting or paying such consideration for the 
same, actual notice that such bill of exchange or promissory note had 
been originally given for a usurious consideration, or upon a usurious 
contract. 

6. This Act shall not be construed to extend to affect bills of ex- 
Saving of certain bills change or promissory notes, in any case which, 

and jurisdiction. but for the passing of this Act, would not be 

be governed by the law of England, or to extend or alter the jurisdic¬ 
tion of any of Her Majesty’s Courts of Justice. 


ACT No. X. OF 1841.t 
Passed on the 5th July 1841. 

An Act for prescribing the Rules to be observed, in order that ships 
or vessels belonging to ports 'within the territories, under the 
government of the East India Company, or belonging to Native 
Princes or States, or their subjects, may become entitled to the 
privileges of British ships under a proclamation of the Govcmior- 
General of India in Council, made in pursuance of the Statute 
3rd & Jfth Victoria, ch. 56.\ 

1. Whereas by a statute passed in the 3rd and 4th years of Her 
Preamble. Majesty Queen Victoria, entitled “An Act to 

regulate the trade of ships built and trading 
within the limits of the East India Company’s Charter,” it is enacted 
“that it shall be lawful for the Governor-General of Iudia in Council 

• See Act XII. of 1876. 

t Amended by Acts XI. of 1850 and IV. of 1875, 8. 30. 
t See Crawford v. Spooner, 4 Moo. I. A. 179. 
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by proclamation, to declare that all ships or vessels built or to be built 
within the limits of the Charter of the East India Company, being 
owned by Her Majesty’s subjects for whom the said Governor-General 
in Council has power to legislate, and belonging, under the regulations 
hereinafter provided for, to any ports in the territories under the 
Government of the said Company, shall be deemed to be British ships 
for all the purposes of trade within the said limits, including the 
Cape of Good Hope, and the territories and dependencies thereof; 
provided that upon such declaration being made the said Governor- 
General in Council shall, and the said Governor-General in Council 
is hereby .accordingly empowered to make regulations, to be enforced 
by suitable penalties, concerning the registering, licensing, and ascertain¬ 
ing the admeasurement of the tonnage and burden, and generally for the 
trading within the limits aforesaid of such ships or vessels.” And 
whereas it is further enacted in the same statute as follows, that is to say, 
“ And whereas it may be expedient to admit to similar privileges and 
advantages any ships or vessels belonging to Native Princes or States 
in subordinate alliance with, or having subsidiary treaties with the East 
India Company, or owned by subjects of any such Princes or States, be 
it therefore enacted that the Governor-General of India in Council may 
by such regulations as aforesaid, such regulations being subject ns afore¬ 
said, admit to the privileges and advantages of British ships for the pur¬ 
poses of trade within the limits of the Charter of the said Company, 
including the Cape of Good Hope, and the territories and dependencies’ 
thereof, or to any of such privileges and advantages, any ships or vessels 
belonging to such Princes or States, or any of them, or owned by sub¬ 
jects of any such Princes or States; but any such regulations shall pro¬ 
vide tor the granting to such ships or vessels fit and convenient licenses 
or passes, and generally for the trading within the limits aforesaid of such 
ships or vessels. And whereas in pursuance of such enactments it is 
expedient to frame such regulations as are mentioned therein the com- 

t S1U be T ^"'\ ed in order that shi Ps or vessels may 

be deemed British ships or be admitted to the privileges and advan¬ 
tages of British ships under such proclamation ns aforesaid • 

shall h™e iu ed the sa e m P e e S°h n av 0r tT 30 " 8 • eW " ,i , n « P"P«*J ‘hLio 

e * tss 

as follows : uirected , the form of which certificate shall be 


of thl T Gover n t or-Ge“ f L t l’ > of il’d?""" P*® “ f , “l® Act No ' X - of 1R « 

and occupation and residence of if, hi" V 01100 ' ’ insert tlm names 
subscribed the declaration required^' th^Lw""IT* h ?\ lu S. made and 
that (he or they) together \’ith ( n L«Q Act ’. and having declared 
non-subscribing owners), fis m- ”!“::.. OCCUpatlons> and residence of 


owner or owners, in the propor- 
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tions specified on the back hereof, of the ship or vessel called the (ship’s 
Dame) of (place at which the vessel shall be registered), which is of the 
burthen of (uumber of tons), and whereof (master’s name) is master, 
and that the said ship or vessel was (when and where built) and (name 
and employment of surveying officer) having certified to us that the 
said ship or vessel has (number) decks and (number) masts, that her 
(here insert the measurement as ascertained by the rules hereinafter 
mentioned) that she is (how rigged) with a (standing or running) bow¬ 
sprit, is (description of stern) sterned, (carvel or clincher) built, has 
(whether any or no) gallery, and (kind of head, if any) head : and the 
said subscribing owners having consented and agreed to the above de¬ 
scription, the said ship or vessel, called the (name), has been duly regis¬ 
tered at the port of (name of port), certified under our hands at the 
custom house, in the said port of (name of port), this (date) day of 
(name of month) iu the year (words at length). 

(Signed)-Collector or Registrar of Shipping. 

And on the back of such certificate of registry there shall be an 
account of the parts or shares held by each of the owners mentioned 
and described in such certificate, in the form and manner following: 

Name of several owners Number of shares held by 

within men tioned. each owner . 

Name ... ... ... Thirty-two. 

Name ... ... ... Sixteen. 

Name ... ... ... Eight. 

&c., &c. 

(Signed)-, Collector*. 

2. The ports at which registration shall be made shall be the ports 
Ports of registry. of Calcutta, Madras, Bombay, Singapore, and 

such other places subordinate to the local 
Governments of India as such Governments respectively may, from 
time to time, declare to be registering ports under this Act.* Provided 
that ships or vessels built at any place other than any of such ports 
shall be allowed to make their first voyage to any of such ports, being 
the ports at which it is intended they shall be registered under a certi¬ 
ficate to be granted by the principal British officer at the place where 
the ship is built, or if there be no British officer in authority there, then 
by three merchants of such place, which certificate shall contain all the 
particulars with regard to the ownership and description of the ships or 
vessels contained in a certificate of registry, and shall specify the ports at 
which it is intended that they shall respectively be registered, and which 
certificate shall have all the effect of a certificate of registry under this 
Act, during the first voyage from the place of building to the ports at 
which the ships or vessels respectively shall be afterwards registered. 
Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships only whilst duly prosecuting 
suph first voyage for the purpose of registry, and if they be not regis¬ 
tered within a reasonable time after their arrival at the port of registry, 

• Rangoon and Akyab liavo boon declared nndor this section. Soo Calcutta Gazette 
for 1854, p. 848; for 1850, p. 1519. So Kyook Phyoo, Bassein, Tavoy, and Morgui— 
Gazette of India, February 11, 1871, partp. 76. 
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the owner or owners, or master or other person having or taking the 
command or charge of such ship or vessel, shall he liable on conviction 
before a Justice of the Peace or a Magistrate of the first class, to a 
penalty not exceeding 5,000 rupees. 

3. The persons authorized to make such registry, and to grant such 

ceitificates as aforesaid, shall be the persons 
Registrars. now authorized to make registry of ships or 

vessels under the Statute 3 & 4 Will. IV., ch. 55, and such other or 
different persons as the local Governments may from time to tune 
appoint for the ports under their respective Presidencies. 

4. At every port where registry shall be made in pursuance of this 

‘ Act a book shall be kept by the registering 

oo o regis ry. officer iu which all the particulars contained in 

the form of the certificate of the registry hereinbefore directed to be 
used shall be duly entered ; and every registry shall be numbered in 
progression beginning such progressive numeration at the commence¬ 
ment of each and every year. And such registering officer shall forth¬ 
with, or within one month at the furthest, send to the Government of 
the Presidency to which he is subordinate a true and exact copy, toge¬ 
ther with the number of every certificate which shall be by him so 
granted. 

5. No registry shall hencefortb be made or certificate be granted. 

Declaration. uutil the following declaration be made or sub¬ 

scribed before the registering officer, by the 

owner or major part of the owners of the ship or vessel required to be 
registered. 

I, A. B., (of place of residence and occupation), do truly declare that 
the ship or vessel (name) of (port or place) whereof (masters name) is 
at present master, being (kind of built, burthen, et cetera , as described 
in the certificate of the surveying officer), was (when and where) built, 
and that I the said (A. B.), and the other owners (names and occupations 
if any and where they respectively reside) am (or are) sole owuer (or 
owners) of the said vessel, and that no other person or persons whatever 
hath or have any right., title, interest, share, or property therein or thereto; 
and that I, the said (A. B.), and the said other owners (if any) am (or 
are) truly and bondjidc a subject (or subjects) of Her Majesty for whom 
the Governor-General of India in Council has power to legislate, and 
that no person not being subject as aforesaid, directly or indirectly,’hath 
any share or part interest in the said ship or vessel. Provided that if 
the registering officer shall see occasion to doubt the truth of any of 
the lacts contained in the above declaration, he shall not deem such 
declaration to be conclusive, but may refuse the registry or certificate 
and his discretion exercised in this behalf shall be subject only to an 
appeal to the local Government to which he is subordinate. ^ 

6. In case the required number of joint owners of any ship or 

atteS ti0a by T S T ,ly l atte . ml to ™ ke and 

x. i i j . subscribe the declaration hereinbefore directed 

to be mode and subscribed, then and in such case such owner or owners 

a s shall personally attend and moke an d subscribe the Seclusions 

• See Act No. IV. of 1875, s.^o! " 
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aforesaid, shall further declare that the part owner or part owners of 
such ship or vessel then absent, is or are not resident within twenty 
miles of such port or place, and hath or have not, to the best of liis or 
their knowledge or belief, wilfully abseuted himself or themselves in 
order to avoid the making the declaration hereinbefore directed to be 
made and subscribed, or is or are prevented by illness from attending to 
make and subscribe the said declaration. 

7. And in order to enable the registering officer to grant a certificate 
Measurement to be made. trul y an,i accurately describing every ship or 

vessel to be registered in pursuance of this Act, 
and also to enable all other officers of customs, on due examination, to 
discover whether any such ship or vessel is the same with that for which 
a certificate is alleged to have been granted, it is hereby enacted, that 
previous to the registering or granting of any certificate of registry as 
aforesaid some one or more person or persons appointed by the local 
Governments respectively, taking to his or their assistance, if he or thev 
shall judge it i.e. ssary, one or more person or persons skilled in the 
building and admeasurement of ships, shall go on board of every such ship 
or vessel that is to be registered, and shall strictly and accurately examine 
and admeasure every such ship or vessel as to all and every particular 
contained in the form of the certificate hereinbefore directed in the 
preseuce of the master, or of any other peison who shall be appointed 
for that purpose on the part of the owner or owners, or in his or their 
absence by the said master, and shall deliver a true and just account in 
writing of all such particulars of the build, description, and admeasure¬ 
ment of every such ship or vessel as are specified in the form of the 
certificate above recited to the officer authorized to make such registry 
and grant such certificate of registry as aforesaid; and the said master 
or other person attending on the part of the owner or owners is hereby 
required to sign his name also to the certificate of such surveying or 
examining officer, in testimony of the truth thereof, provided such 
master or other person shall consent and agree to the several particulars 
set forth and described therein. 

8. The tounage of every ship or vessel required by law to be re- 

„ , - ^ gistered shall, previous to her being registered, 

be measured and ascertained while her hold is 
clear, and according to the following rule ; (that is to say) divide the 
length of the upper deck between the after part of the stem and the 
forepart of the sternpost into six equal parts. Depths: at the foremost, 
the middle, and the aftermost of those points of division, measure in feet 
and decimal parts of a foot the depths from the underside of the upper 
deck to the ceiling at the limber strake. In the case of a break in the 
upper deck, the depths are to be measured from a line stretched in a 
continuation of the deck. Breadths: divide each of those three depths 
into five equal parts, and measure the inside breadths at the following 
points, videlicet, at one-fifth and at four-fifths from the upper deck of 
the foremost and aftermost depths, and at two-fifths and four-fifths from 
the upper deck of the midship depth. Length : at half the midship 
depth measure the length of the vessel from the afterpart of the stem 
to the forepart of the sternpost, then to twice the midship depth add 
the foremost and the aftermost depths for the sum of the depths ; add 

'XAf.HMIR 'JMI'w Etf 17 > 
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together the upper and lower breadths at the foremost division, three 
times the upper breadth and the lower breadth at the midship division, 
aud the upper and twice the lower breadth at the after division, for the 
sum of the breadths; then multiply the sum of the depths by the sum 
of the breadths, aud this product by the length, and divide the final 
product by three thousand five hundred, which will give the number of 
tons for register. If the vessel have a poop or half deck, or a break in 
the upper deck, measure the inside mean length, breadth, and height of 
such part thereof as may be included within the bulk-head ; multiply 
these three measurements together, and dividing the product by 924 
the quotient will be the number of tons to be added to the result as 
above found. In order to ascertain the tonnage of open vessels, the 
depths are to be measured from the upper edge of the upper strake. 


9. In each of the several rules hereinbefore prescribed, when ap- 
Measurement of steam, plied for the purpose of ascertaining the ton- 
vessels. nage of any ship or vessel propelled by steam, 

the tonnage due to the cubical contents of the engine room shall be 
deducted from the total tonnage of the vessel as determined by either 
of the rules aforesaid, and the remainder shall be deemed the true 
register tonnage of the said ship or vessel. The tonnage due to the 
cubical contents of the engine room shall be determined in the follow¬ 
ing manner; that is to say, measure the inside length of the engine 
room in feet and decimal parts of a foot from the foremost to the after¬ 
most bulk-head, then multiply the said length by the depth of the 
ship or vessel at the midship division as aforesaid, and the product 
by the inside breadth at the same divisiou at two-fifths of the depth 
from the deck taken as aforesaid, and divide the last product by 92 4, 
and the quotient shall be deemed the tonnage due to the cubical con¬ 
tents of the engine room. 


10. The tonnage due to the cubical contents of the engine room 
Alterations in steam-ves- and also the length of the engine mom shall 

«eia requiring now registry, be set forth in the certificate of registry as 
part of the description of the ship or vessel, and that any alteration of 
such tonnage due to the cubical contents of the engine room or of 
such length of the engine room, after registry, shall be deemed to .’be an 
alteration requiring registry de novo within the meaning of the said 
Act for the registering of ships or vessels. 

11. For the purpose of ascertaining the tonnage of all such ships 

voL I r arement ° f lade “ u ther belon ° in S t0 the United Kingdom or 
• otherwise, as there shall be occasion to measure 

while their cargoes are on board, the following rule Qhn.ll Ko ~i i 

one hundred and thirty, and the quotient will kL ♦? the product by 
register tonnage of such ships qU ent Wil1 be the amount of the 
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12. The true amount of the register tonnage of every merchant 
Rpgistered tonnage to bo ship or vessel belonging the United Kingdom, 

marked. to be ascertained according to the rule by this 

Act established in respect of such ships, shall be deeply carved or cut 
in figures of at least three inches in length on the main beam of every 
such ship or vessel, prior to her being registered. 

13. [Repealed by Act No. XI. of 1850, section 1.] 

14. Whenever the tonnage of any ship or vessel shall have been 
Registered tonnage to be ascertained according to the rules herein pre- 

ropeated in every subse- scribed, such account of tonnage shall ever after 
qucnt register. be deemed the tonnage of such ship or vessel, 

and shall be repeated in every subsequent registry of such ship or vessel, 
unless it shall happen that any alteration has been made in the form of 
burthen of such ship or vessel, or it shall be discovered that the tonnage 
of such ship or vessel had been erroneously taken and computed. 

15. If such certificate as aforesaid shall be sold, lent, or otherwise 
Frandnient nse of cer- disposed of to any person or persons whatever 

tificat©. than those for whose use it is granted, or shall 

be made use of for the service of any other ship or vessel than the ship 
or vessel for which it is grauted, such certificate shall thenceforth be 
utterly void, and the master or any owner of the ship or vessel who 
shall be proved to have sold, lent, or disposed of such certificate or 
made use of the same as aforesaid, or shall have concurred in or been 
privy to the committing any such offence, shall be liable, upon conviction* 
before a Justice of the Peace or a Magistrate of the first class, to a 
penalty not exceeding 10,000 rupees. And in case such ship or vessel 
shall be lost or taken by the enemy, burnt, or broken up, or otherwise 
prevented from returning to the port at which she is registered, or shall 
on any account have lost and forfeited the privileges of a British ship, 
or shall have been seized and legally condemned for illicit trading, or 
shall have been taken in execution for debt and sold by due process of 
law, or shall have been sold to the Crown or the East India Company, 
or shall under any circumstances have been registered cle novo, the 
certificate, if preserved, shall be delivered up, within one month after 
the arrival of the master in any port or place in the territories of the 
East India Company to the registering officer at such port, in default 
whereof the master or any of the owners shall be liable, on conviction* 
before a Justice of the Peace or a Magistrate of the first class, to a 
penalty not exceeding 5,000 rupees. And if any person not being such 
subject as aforesaid shall purchase or otherwise become entitled to the 
whole or to any part or share of or any interest in such ship or vessel, 
and the same shall be within the limits of any port of the territories of 
the East India Company, then and in such case the certificate of regis¬ 
try shall, within seven days after such purchase or transfer of property 
in such ship or vessel, be delivered up to the registering officer at such port, 
and if such ship or vessel shall be in auy place not within the territories 
of the East India Company when such purchase or transfer of property 
shall take place, then the certificate shall be delivered up within four¬ 
teen days after the arrival of such ship or vessel, or of the master thereof, 


* Sea Act No. IV of 1375, b. 30. 
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iu any port of the territories of the East India Company, to the 
registering officer at such port, in default whereof the master or any of 
the owners shall be liable, on conviction before any Justice of the Peace, 
to a penalty not exceeding 5,000 rupees, recoverable in manner provided 
by Act No. II. of 1839* 

16. When and so often as the master of any ship or vessel regis¬ 
tered in manner hereinbefore directed shall be 
changed, the master or owner of such ship or 

vessel shall deliver to the person or persons hereinbefore authorized to 
make such registry and grant such certificates of registry at the port 
where such change shall take place, if it be a port within the territories 
of the East Iudia Company, the certificate of registry belonging to such 
ship or vessel, who shall thereupon indorse and subscribe a memoran¬ 
dum of such change, and shall forthwith give notice of the same to the 
proper officer of the port or place where such ship or vessel was last 
registered pursuant to this Act, who shall likewise make a memorandum 
of the same in the book of registers which is hereby directed and re¬ 
quired to be kept, and shall forthwith give notice thereof in like manner 
as of the origiual entry. But if the change do not take place in any 
port within the territories of the East India Company, then such deli¬ 
very, memorandum, and indorsement, shall be made and notice given at 
the first port within the territories of the East Iudia Company at which 
the new master shall arrive after such change. In default of which 
delivery of the certificate such new master or any of the owners shall 
be liable, on conviction before a Justice of the Peace, to a penalty not 
exceeding 5,000 rupees, recoverable as aforesaid. 

17. It shall not be lawful for any owner or owners of any ship or 

Name of ship. vessel to give any name to such ship or vessel 

other than that by which she was first regis¬ 
tered in pursuance of this Act, and that the owner or owners of°all 
and every ship or vessel which shall be so registered shall, before such 
ship or vessel, after such registry, shall begin to take in any cargo, paint 
or cause to be painted, in white or yellow letters of a length of not less 
than tour inches upon a black ground on some conspicuous part of the 
stem, the name by which such ship or vessel shall have been registered 
pursuant to this Act, and the port to which she belongs in a distinct 
and legible manner, and shall so keep and preserve the same, and that 


Governor-General of India in Counoil it aliall l»« ll«r,?i • “ , b passed by tho 

other means for enforcing the payment are or y h/l,'V?l° ° f if »° 
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if such owner or owners, or master or other person having or taking the 
charge or command of such ship or vessel, shall permit such ship or 
vessel to begin to take in cargo before the name of such ship or vessel 
lias been so painted as aforesaid, or shall wilfully alter, erase, obliterate, 
or in any wise hide or conceal, or cause or procure or permit the same 
to be done, or shall in any written or printed paper, or other document, 
describe such ship or vessel by any name other than that by which she 
was first registered pursuant to this Act, or shall verbally describe, or cause 
or procure or permit such ship or vessel to be described, by any other name 
to any officer or officers of revenue in the due execution of his or their 
duty, then and in every such case the certificate of registry shall thence¬ 
forth become utterly void, and such owner or owners, or master or other 
person having or taking the charge or command of such ship or vessel, 
shall be liable,* on conviction before a Justice of the Peace or a Magis¬ 
trate of the first class, to a penalty not exceeding 10,000 rupees. 

18. All and every person and persons who shall apply for a certifi¬ 

cate of the registry of any ship or vessel shall, 
Certificate of building. an d t j iev are hereby required to produce to the 

person or persons authorized to grant such certificate, a true and full 
particular under the hand of the builder of such ship or vessel, or in 
case the want of such certificate can be satisfactorily accounted for, 
then to produce other sufficient evidence of the proper denomination, 
and of the time when and the place where such ship or vessel was 
built, and also an exact account of the tonnage of such ship or vessel, 
and shall also make and subscribe a declaration before the person or 
persons hereinbefore authorized to grant such certificate that the ship 
or vessel for which such certificate is required is the same with that 
which is so described by the builder as aforesaid. 

19. If the certificate of registry of any ship or vessel shall be lost 

. or mislaid, so that the same cannot be found 
erti icate ost or mis aid. Qr 0 bt a j n(? d f or t.]ie use 0 f suc ], sll i p or vessel 

when needful, and proof thereof shall be made to the satisfaction of 
the registering officer of the port at which the ship is registered, such 
officer shall and may, where the certificate shall have been lost or mis¬ 
laid, permit such ship or vessel to be registered de novo, and a certifi¬ 
cate thereof to be granted. Provided always that if such ship or vessel 
be absent and far distant from the port to which she belongs, or by 
reason of the absence of the owner or owners, or of any other impedi¬ 
ment, registry of the same cannot then be made in sufficient time, such 
registering officer shall and may grant a license for the present use of 
such ship or vessel, which license shall, for the time and to the extent 
specified therein, and no longer, be of the same force and virtue as a 
certificate of registry granted under this Act. Provided always that if 
the certificate of registry shall at any time afterwards be found, the 
same shall be forthwith delivered to the proper officers of customs to 
be cancelled, and that no illegal use be made of the same, in default 
whereof the original certificate and the renewed certificate and license 
shall thenceforth become utterly void, and any person wilfully detain- 


• Seo Act No. IV. of 1875, s. 30. 
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ing the certificate so required to be cancelled, or making any illegal use 
thereof, shall be liable, on conviction before any Justice, to a penalty 
not exceeding 5,000 rupees, recoverable as aforesaid. 

20. And whereas it is not proper that any person under any pre¬ 
tence whatever should detain the certificate of 
Dotoution of oortiBcato. registry of any ship or vessel, or hold the same 

for any purpose other than the lawful use and navigation of the ship or 
vessel for which it was granted, it is therefore hereby enacted, that iu 
case any person who shall have received or obtained by any means or 
for any purpose whatever the certificate of the registry of any such 
ship or vessel (whether such person shall claim to be the master or to 
be the owner or one of the owners of such ship or vessel, or not) shall 
wilfully detain and refuse to deliver up the same to the proper officers 
of customs, for the purposes of such ship or vessel as occasion shall 
require, or to the person or persons having the actual command, pos¬ 
session, and management of such ship or vessel as the ostensible and 
reputed master, or as the ostensible and reputed owner or owners 
thereof, it may and shall be lawful to and for any such last-mentioned 
person to make complaint on oath of such detainer and refusal to any 
Justice of the Peace residing near to the place where such detainer and 
refusal shall be, and on such complaint the said Justice shall and is 
hereby required, by warrant under his hand and sear, to cause t he person 
so complained against to be brought before him to be examined touch¬ 
ing such detainer and refusal, and if it shall appear to the said Justice 
on examination of such person or otherwise that the said certificate 
of registry is not lost or mislaid, but is wilfully detained by the skid 
person such person shall be subject, on conviction before such Justice to 
a penalty not exceeding 1,000 rupees, recoverable as aforesaid, and the 
said Justice sha I, and he is hereby required to certify the aforesaid 

r aD< conv "l tlon to the person or persons who granted 
such certificate of registry for such ship or vessel, who shall on the 

terms and conditions of law being complied with, make registry ’of such 

its z rsit 

a license for the “° U ' 

lost or mislaid ^ ' vherem the of registry is 
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vessel, or of any share or shares thereof, in such cases such ship or vessel 
shall be registered de novo in manner hereinbefore required as soon as 
she returns to the port to which she belongs, or to any other port within 
the territories of the East India Company, on failure whereof such 
ship or vessel shall be deemed to be a ship or vessel not duly registered, 
ami any person making use of a certificate for the purposes of any ship 
or vessel which has been granted in respect of the same, after the same 
ought to have been registered de novo, shall be liable, on conviction 
before any Justice, to a penalty not exceeding 5,000 rupees, recoverable 
as aforesaid. 

22. And whereas great inconvenience may arise from the register- 
Testimony of registering ing officers being served with subpoenas requir- 
officera. ing them to bring with them and produce, on 

trials in Courts of law relative to the ownership of vessels, or otherwise, 
the declarations required to be taken by the owners thereof prior to the 
registering thereof, and the books of registry, or copies or extracts there¬ 
from. And whereas it would tend much to the dispatch of business if 
the attendance of such registering officers with the same upon such 
trials were dispensed with, it is therefore hereby enacted, that the regis¬ 
tering officer at any port or place, and the person or persons acting for 
them respectively, shall, upon every reasonable request by any person 
or persons whomsoever, produce and exhibit, for his, her, or their in¬ 
spection and examination, any declaration made by any such owner or 
owners, and also any register or entry in any book or books of registry 
required, and shall, upon every reasonable request by any person or 
persons whomsoever, permit him, her, or them to take a copy or copies, 
or an extract or extracts thereof respectively, and that the copy and 
copies of any such oath or declaration, registry, or entry, shall, upon being 
proved to be true copy or copies thereof respectively, be allowed and 
received as evidence upon every trial at law, without the production of 
the original or originals, and without the testimony or attendance of 
any registering officer, or other person or persons acting for them re¬ 
spectively, in all cases, as fully and to all intents and purposes as such 
original or^originals, if produced by any registering officer, or other 
person or persons acting for them, could or might legally be admitted 
or received in evidence. 


23. If any person or persons shall falsely make declaration to any 

of the matters hereinbefore required to be veri- 
Falso declaration. fi e d declaration, or if any person or persons 

shall counterfeit, erase, alter, or falsify any 
Falsifying documents. certificate or other instrument in writing re¬ 
quired or directed to be obtained, granted, or produced by this Act, 
or shall knowingly or wilfully make use of any certificate or other 
instrument so counterfeited, erased, altered, falsified, or shall wilfully 
grant such certificate or other instrument in writing knowing it to be 
false, such person or persons shall, for every such offence, be liable, on 
conviction,* before a Justice of the Peace ora Magistrate of the first 
class, to a penalty not exceeding 10,000 rupees. And if any such 


• Soo Act IV. of 1875, s. 30. 
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offence be committed by the owner of any ship or vessel, the certificate 
of such ship or vessel shall thenceforth be wholly void. 

24. When auy ship or vessel duly registered under this Act, or 

sailing under the British navigation law, shall 
Ships of Native States. CO me*to be owned by a Native Prince or State, 
or by any subject of such Native Prince or State as aforesaid, it shall 
be lawful for the Governor of Fort William iu Bengal, or for the Go¬ 
vernor in Council of any Presidency, to continue to such ship or vessel 
the privileges and advantages of a British ship for the purposes afore¬ 
said by a pass to be issued under the Company’s seal,and subscribed by 
a Secretary to Government, stating the voyage or voyages for which 
the same is to have effect, and the period for which it is to last; and 
it shall be lawful for the Governor of Fort William in Bengal, or the 
Governor in Council of any Presidency, to issue a similar pass confer¬ 
ring the privileges and advantages of a British ship for the purposes afore¬ 
said under this Act to any ship or vessel built within the dominions of 
such Native Prince or State, and owned by such Prince or State, or 
by any of their subjects, provided always that the ships belouging to 
Native Princes or States, or their subjects, in respect of which passes 
may be granted under this Act, shall, during the voyage or voyages, or 
the period for which any such pass shall be granted, be commanded by 
a subject of Her Majesty for whom the Governor-General in Council 
has power to legislate. 

25. The fees demandable in respect of the granting any certifi- 

Feeg cate or pass under this Act shall be fixed from 

' time to time according to the directions of the 

Governor-General in Council, but so that the same shall not exceed the 
amount of fee3 now payable for registering or granting passes to ships 
or vessels at the different Presideucies. 

26. All ships or vessels registered under this Act shall bo deem- 

J Porta to which ships bo- ed to belong to the ports at which they shall 

° Dg ' ... . be respectively registered. And all ships or 

vessels being registered, or in respect of which passes may have been 
granted which are unexpired at the time of passing this Act, shall for 
the purpose of being deemed British ships, be deemed to belong to the 

C, at whlc “ , the £. ™ a y have been registered, or when passes shall 
have been granted which are unexpired, at which such passes may have 

bee„ respectively gran ted. And such ships or vessels built and mined 

as required by the Statute 3 & 4 Vie., ch. 50, shall continue subject to 

of thU a 1 f S / D f ?”® a V th0 respcctlve Presidencies before the passing 

otW 3 AC •’ ^ Chl - Ug the re S ,ster,n g- measurement, granting passes or 
other requisitions in respect of the same, and shall not be '’subject’ to 

°? • tl * ,S Act * ° r an y provisions of the statute law a com 
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3rd & 4th of Queen Victoria, cap. 56, entitled “ An Act further to re¬ 
gulate the trade of ships built and trading within the limits of the 
East India Company’s Charter”), being owned by Her Majesty’s subjects 
for whom the said Governor-General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor- 
Geueral in Council, No. X. of 1841, to any ports in the territories under 
the government of the East India Company, shall be deemed to be 
British ships for all purposes of trade within the said limits, including 
the Cape of Good Hope and the territories aud dependencies thereof. 


ACT No. XI. of 1841.* 

Passed on the 5th of July 1841. 

A n Act for consolidating and amending the Regulations concei'ning 
Military Courts of Requests for Native OJicers and Soldiers in 
the Service of the East India Company. 

1. Nothing in this Act contained shall be held to alter or affect 
Saving Of jurisdiction the jurisdiction of a single officer duly author- 

under Madras and Bombay ized and appointed under the rules in force in 
rules in small suits iu mi- the Madras and Bombay Presidencies for the 
litary bazars. trial sma u su jt s j n m jijtary b6z£rs at cauton- 

lnents and stations occupied by the troops of those Presidencies respec¬ 
tively, or the trial by panch&yat of suits against military persons 
according to the rules in force under the Madras Presidency. 

2. And it is hereby enacted, subject to the aforesaid proviso, that 
Jurisdiction in actions within the^territories of the East India Company 

against native soldiers, actions of debt and other personal actions 
&c., vested exclusively in against native officers, soldiers, and other per- 
imhtary Court. sons aiaeua bi e to the Articles of War for the 

native forces in the military service of the East India Company, or resid¬ 
ing within any station or cautonmeut, aud carrying on any trade or 
business in a military bfizar, shall be cognizable before a military Court 
aud not elsewhere, provided the value iu question shall not exceed 200 
rupees, and the defendant was a person of the description above men¬ 
tioned, when the cause of action arose, aud when the suit was instituted. 
Provided that no suit shall be brought before any military Court under 
this Act to determine any dispute of caste, or concerning auy right to 
real property. 

3. The commanding officer of any station or cantonment, or 
Authority to convene officer commanding auy portion of troops in 

Court and its composition. the field, i 3 authorized to convene such mili¬ 
tary Courts. And such Courts shall be composed, according to the 
orders of the Commander-in-Chief for the time being of the Presidency 
within which the station or cantonment is situate, or, in the absence of 
such orders, according to the discretion of the convening officer, either 


, , * Seo „ Aota XII. of 1842 and III. of 1859 ; Madras Act I. of 18G6, 8. 9; and Bom 
Act III. of 186/, s. 2. Soo, too, 3 N. W. P. High Court ltop. (1871), pp. 70, 75. 
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of not less than three European commissioned officers, or of not less 
than three native commissioned officers, and, in the latter case, with 
an European officer of not less than five years’ standing, to superintend 
and record the proceedings. Provided that if there be not a sufficient 
number of officers to constitute a Court at the station or cantonment 
where any cause of action may arise, or where the defendant may be 
residing, the suit shall be determined at the nearest station or canton¬ 
ment where a military Court cau be duly constituted os aforesaid. 

4. Such military Courts shall be convened monthly, and shall be 

whon to bo held. holden on some convenient day before the 

issue of the pay for each month. 

5. The forms of proceeding in every such Court shall be conform- 

Fonns of proceeding. able to the . usages observed on trials before 

Courts Martial held for the native troops in 
the service of the East India Company as far as the same are applica- 
Powon Of Court. able. And an y such Court shall have the like 

power of summoning wituesses as is possessed 
by Courts Martial. Provided always that every such Court shall have 
the power of examining the parties to any suit and of requiring or dis¬ 
pensing with their attendance at its discretion. Auy every such Court 
shall have the like power of taking the examinations of absent parties 
and witnesses as is possessed by the civil Courts, provided that the 
depositions taken under a commission issued by any military Court of 
Requests shall be receivable in evidence before any such Court subse¬ 
quently held ; Provided also that commissions may be issued by military 
Courts of Requests under this Act, notwithstanding the Courts to which 
the commissions may be directed are not situate beyond the jurisdiction 
of such military Courts. 

6. Witnesses omitting to attend, refusing to give evidence, or cora- 

wituTsaea pQn,ahment of mating perjury, and persons suborning wit- 
• , , ,, nesses to commit perjury, shall be tried and 

punished, if amenable to Articles °f War, by a Court Martial subject 

£f s ich h nff U 63 C0 . utamed i n 8Uch Articles of War for the punishment 
of such offences in regard to trials for military offeuces • and if 

ii 

over such person m criminal matters or not) in like manner 

offences had been committed in regard to any trial before such nearest 

TrJ^^.“Vot vi L?n”‘wojs z r ive ' u8in = 

menace or interruption. interrnnrincr *k 0r , ? e3tures » or Otherwise 

or not), the proceedingsofZ mdS‘court'°g personally present 

or not), in like manned allf the offence had ’h"™ m crimi " al matters 
to any proceeding of the Court to wkichni a \oXCreT “ re8ard 
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8. A record shall be kept of proceedings in every case tried before 

Record of procoedinga. an y military Court of Requests. And such 

record shall contain the substance of the evi¬ 
dence given and the nature of such evidence as may have been rejected 
on the ground of its not being legally admissible or relevant, or on 
other grounds, and the same shall be signed by the members of the said 
Court. And such record or a copy thereof shall, with as little delay as 
is practicable, after the conclusion of the proceedings, be transmitted by 
the European president, or superintending officer of every such Court, 
to the officer commanding the station or cautonment. 

9. Where a demand shall exceed the amount of 200 rupees, or 
Limitation of recovery to where several separate demands shall exceed 

200 rupees. such amount, no more shall be recoverable from 

auy one defendant by the same plaintiff or plaintiffs than the sum of 
200 rupees only—and the judgment in respect of any demand in a 
Court of Requests shall be a bar to the recovery of the same demand or 
of any other or further demand for the same cause of action in any other 
Court whatever, provided that the liability accrued before the time of 
instituting the suit in the military Court—and it shall be competent for 
every such military Court to investigate any counter claim alleged by 
any defendant. And it shall be competent for every such military Court 
Iutorest allowable. t° a ^ ow ^ ,e interest for money agreed on be¬ 

tween the parties, provided the same does not 
exceed the usage of the country in ordinary money transactions. 
Contracts to bo in writ- And every contract made after the passing of 

this Act, upon which a demand for debt exceed¬ 
ing 20 rupees is founded, not being mouey due for goods bought and 
delivered, shall be in writing, and expressed in the language of the 
defendant, and signed by him, or on his behalf by some other person than 
the plaintiff. 


10. On failure of either of the parties to a suit to attend either 
Fower to proceed ex personally or by representative, or to produce 

, his witnesses according as he shall be required 

by any military Court of Requests, such Court, on being satisfied that 
the party has been duly apprized of what is required of him, may pro¬ 
ceed to the termination of the suit in his absence. And if the decree 
in any such case shall be against the plaintiff, it shall not be competent 
for him to commence a new suit for the same cause of action. 

11. It shall be lawful for the commanding officer to whom the pro- 
Retnm of proceedings for ceedings have been transmitted as aforesaid to 

revision. return the same for revision either by the same 

or another military Court of Requests. And in every such case the 
Reforenco to Cvmmandor- second decree shall be final, unless for error in 
in-Chiof. points of law, when the same shall be transmit¬ 

ted to the C nmander-in-Chief, who shall have power to annul the pro¬ 
ceedings vt out prejudice to any future suit. Provided always that in 
Fresh ovideuoo. t’he case of any new trial the Court may receive 

evidence which was not adduced at the first 
, trir 1, 
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12 Every plaintiff shall prefer his claim in writing, and shall deli- 
institution Of claim and ver the same to the station staff officer The 
procedure thereupon. claims shall be entered in a schedule b) the 

station staff officer, which schedule is to be seut to adjutants of corps or 
heads of departments two days at least before the assembly of the Court, 
aud the adjutants or heads of departments shall be responsible that the 
defendants belonging to their respective corps or establishments have 

been duly summoned. 

13. Every decree of any military Court of Requests shall be 

„ , published in the station orders before the same 

Publication of doc roe. T . % 

is executed. 

14. The execution of decrees of military Courts of Requests may 

_ . . be either general or special, according to the 

rocu ion o ecroe. sentence of the Court. Provided always that 

the commanding officer may, notwithstanding the direction.of the Court, 
order that the execution shall be general or special at his discretion.* 


15. In cases in which the execution is to be general, the debt, if 
' Mo<le of levying debt not paid forthwith, shall, under the authority of 
when execution is general. the commanding officer in writing to be signed 
by him, be levied by seizure and public sale of such of the debtor’s 
goods (under which term are included houses or other erections 
within the limits of stations and cantonments) as may be found 
within the limits of the station or cantonment, or elsewhere; and if 
sufficient goods are not to be found, the debtor, if not a soldier, shall be 
arrested and imprisoned in any civil gaol near to the station or canton¬ 
ment, or in any other convenient place of confinement situate within 
the limits of the station or cantonment, for the space of two months, 
unless the debt be sooner paid, and his goods, if found within the limits 
of the station oi cantonments or elsewhere at any subsequent time, shall 
be liable to be seized and sold in satisfaction of the debt. And if the 
debtor be a soldier, and the debt be not liquidated by sale of his effects, 
accoutrements aud necessaries excepted, an order may be issued for pay¬ 
ment of the residue by mouthly deduction from the pay issued to the 
debtor under the rules which follow. 


16. Where the execution is to be special, the debt shall be satis- 
Rocovory by stoppages fied out of the pay and allowances of the 
out of pay. debtor and not otherwise. And a certificate of 

the decree and direction or order thereon, certified under the hand of 
the commanding officer, and signed by him, shall be a sufficient authority 
for making such stoppages. Provided always that no more than one-half 
of the pay and allowances of any commissioned officer, or than one- 
fourth of the pay and allowances of any non-commissioned officer or 
soldier, shall be stopped in auy one mouth. 


17. In places beyond the frontier of the territories of the East 

CoiTb n eyou«j n froutTjr Utar7 a< ! tio ? S ° f debfc ™d other per- 

f P f f son ?* actlon s may be brought before such mili- 

tary Courts as aforesaid agaiust persons so amenable as aforesaid for any 


Seo Act XXXin. of 1852, a. 8. 
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amount of demand: Provided that such military Courts beyond the 
frontier shall be composed of European officers—and provided that, if 
, , the amount of claim shall exceed 200 rupees, 

an appeal shall lie to the Court of Sadr Adalat 
of the nearest Presidency according to the rules in force* with regard to 
appeals from subordinate civil Courts.-}* 


ACT No. XIX. of 1841. 


Passed on the 6th of Sepiembf.r 1841. 

An Act for the pi'otection of movable and immovable 'property 
against wrongful possession in cases of successions. 

1. Whereas much incouvenience has been experienced where per- 
Prcambie sons have died possessed of movable and im¬ 

movable property, and the same lias been taken 
upou pretended claims of right by gift or succession; the difficulty of 
ascertaining the precise nature of the movable property in such cases, 
the opportunities for misappropriating such property and also the profits 
of real property, the delays of a regular suit when vexatiously protracted, 
and the inability of heirs when out of possession to prosecute their 
rights, affording strong temptations for the employment of force or fraud 
in order to obtaiu possession. And whereas, from the above causes, the 
circumstance of actual possession, when taken upon a succession, does 
not afford an indication of rightful title equal to that of a decision by a 
Judge after hearing all parties in a summary suit, though such summary 
suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a regular suit. And whereas such summary suit, 
though it will take away many of the temptations which exist for assum¬ 
ing wrongful possession upon a succession, will be too tardy a remedy 
for obviating them all, especially as regards movable property. And 
whereas it may be expedient, prior to the determination of the sum¬ 
mary suit, to appoint a curator to take charge of property upon a 
succession, where there is reason to appreheud danger of misappropria¬ 
tion, waste, or neglect, and where such appointment will, in the opinion 
of the authority making the same, be beneficial under all the circum¬ 
stances of the case. And whereas it will be very inconvenient to 
interfere with successions to estates by the appointment of curators, or 
by summary suits, unless satisfactory grounds for such proceedings shall 
appear, and unless such proceedings shall be required by or on the 
behalf of parties giving satisfactory proof that they are likely to be 
materially prejudiced if left to the ordinary remedy of a regular suit:— 
It is hereby enacted, that whenever a person dies leaving property, 

movable or immovable, it shall be lawful for 
any person claiming aright by succession there¬ 
to, or to any portion thereof, to make applica¬ 
tion to the Judge of the Court of the district 
where any part of the property is found or situ- 


Person claiming right 
by succession to property 
of deceased may apply for 
relief against wrongful pos¬ 
session. 


* i, e. * rules for the time being in force*—Soo 2 N. W. P. High Court Hop. (1870), 
p. 230. 

t Soo Acts XXXIII of 1832, s. 8, and XII. of 1868. 
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ate for relief, either after actual possession has been taken by another 
person, or when forcible means of seizing possession are apprehended 
2 It shall be lawful for any agent, relative, or near friend, or for 
Agent, *C.. may apply in the Court of Wards in cases within their cog- 
behalf of minor, &c. nizauce, in the event of any minor, disquali¬ 

fied, or absent person being entitled by succession to such property as 
aforesaid, to make the like application for relief. 

3. The Judge to whom such application shall be made shall, m 

Enquiry mndo by Judgo. drst , P lace - “ n . < l llite *>* . tlia S ° ll :" ,n decla ™- 

tion of the complamaut, and by witnesses and 

documents at his discretion, whether there be strong reasons for believ¬ 
ing that the party in possession or taking forcible means for seizing 
possession has no lawful title, and that the applicant, or the person on 
whose behalf lie applies, is really entitled, and is likely to be materially 
prejudiced if left to the ordiuary remedy of a regular suit, and that 
the application is made bond fide. 

4. In case the Judge shall be satisfied of the existence of such 

strong ground of belief, but not otherwise, he 
shall cite the party complained of, and give 

notice of vacant or disturbed possession by publication, and, after the 
Determination of right. ex piration of a reasonable time, shall deter¬ 

mine summarily the right to possession (subject 
to regular suit as hereinafter mentioned), and shall deliver possession 
accordingly—provided always that the Judge shall have the power to 
Appointment of officer appoint an officer who shall take an inventory 
to secure oflbets. of ^-fleets, and seal or otherwise secure the same, 

upon being applied to for the purpose, without delay, whether he shall 
have concluded the enquiry necessary for citing the party complained 

5. In case it shall further appear upon such application and exa- 
Appointment of cunitor mination as aforesaid, that danger is to bo 

ponding .determination of apprehended of the misappropriation or waste 

f m ‘ . °* the property before the summary suit can 

be determined, and that the delay in obtaining security from the party 
in possession, or the insufficiency thereof, is likely to expose the party 
out of possession to considerable risk, provided he be the lawful owner ; 
it shall be lawful for the Judge to appoint one or more curators with 

the powers hereinafter next mentioned, whose authority shall continue 

no* ct^ 8 h? Ul 1 t S~ of hlS . or t . heir res pective appointments, and in 
b y °i n ? 16 d ® terrainat, °n of the summary suit and the con- 
nlwavl fh ? eb u ery of possession in consequence thereof. Provided 

or or to ht’ fT 6 laiK V he J,ui ° e delegate to the collect- 
ment of ! , ! 16 Powers of a curator, and also that every appoint¬ 

ment of a curator in respect of any property be duly published. 

js~ 

Er, .v:*;f Susies :zc:, 

appropriation mw^te'bT'uie * r r ™. unn e tH - pr °P erty from 

s, ri e ^ 

Judge whether he shall allow the party in 
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possession to continue in such possession on giving security, or not, and 
any continuance in possession shall be subject to such orders as the 
Judge may issue touching inventories, or the securing of deeds or 
other effects. 


Disposal of surplus. 


7. The Judge shall exact from the curator security for the faith- 
Cnrator to give secnrity, ful discharge of his trust, and for rendering 
and may receive romn- satisfactory accounts of the same as hereinafter 
neration. mentioned, and may authorize him to receive 

out of the property such remuneration as shall appear reasonable, but 
in no case exceeding five per centum on the personal property and on 

the annual profits of the real property. All 
surplus monies realized by the curator shall 
be paid into Court, and invested in public securities for the benefit of 
the persons entitled thereto upon adjudication of the summary suit. 
Provided always that although security shall be required from the -cura- 
Curator may be invested tor with all reasonable despatch, and, where 
with powers before secu- it is practicable, shall be taken generally to 
rity is taken. answer all cases for which the persou may be 

afterwards appointed curator, yet no delay in the taking of security 
shall prevent the Judge from immediately investing the curator with 
the powers of his office. 


8. Where the estate of the deceased person shall consist wholly or 
Report from collector j 11 part of land paying revenue to Government 
where estate includes reve- in all matters regarding the propriety of citing 
nue-paymg land. the party in possession, of appointing a curator, 

and of nominating individuals to that appointment, the Judge shall de¬ 
mand a report from the collector, and the collector is hereby required to 
furnish the same. In cases of urgency the Judge may proceed, in the 
first instance, without such report, and he shall not be obliged to act in 
conformity thereto, but, in case of his acting otherwise than according 
to such report, he shall immediately forward a statement of his reasons 
to the Court of Sadr Diwdni Addlat, and the Court of Sadr Diw&ni 
Addlat, if they shall be dissatisfied with such reasons, shall direct the 
Judge to proceed conformably to the report of the collector. 


9. The curator shall be subject to all orders of the Judge regarding 
Institution and dofenco the institution or the defence of suits, and all 
of suits. ^Authority for col- suits may be instituted or defended in the 

name of the curator on behalf of the estate. 


loction of dues. 


Provided that an express authority shall be requisite in the sanad of 
the curator’s appointment for the collection of debts or rents; but such 
express authority shall enable the curator to give a full acquittance for 
any sums of money received by virtue thereof. 


10. Pending the custody of the property by the curator, it shall be 
Allowances to apparent lawful for the Judge to make such allowances 
owners pending custody by to parties having a primd facie right thereto, 
curator. ag U p 0n a summary investigation of the rights 

and circumstances of the parties interested he shall consider that neces¬ 
sity may require, taking, at his discretion, security for the repayment 
thereof with interest, in case the party shall, upon the adjudication of 
the summary suit, appear not to be entitled thereto. 
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11 The curator shall file monthly accounts in abstract and at the 

. i neriod of every three months, if his admini- 

JET* to be filed P" last long> and U p 0U giving up the 

possession of the property, file a detailed account of his administration 

to the satisfaction of the J udge. , 

12. The accounts of any such curator as is above described shall be 

open to the inspection of all parties interested , 

Jd“^ht°of 0f l„“d and it shall be competent for any such interest- 
party to keep duplicate. e d party to appoiut a separate person to keep 
a duplicate account of all receipts and payments by such curator. And 
if it be found that the accounts of any such curator are in arrear, or it 
they shall be erroneous or incomplete, or if the curator shall not 
n r ^ r™it produce them whenever he shall be ordered to 

account/ 0r ° do so by the Judge, he shall be liable to a fine 

not exceeding one thousand rupees for every such default. 

13. After the Judge of any district shall have appointed any cu- 

_ ’ . , . rator, such appointment shall preclude the 

cond curator for same pro- Judge of any other district Within the same 
porty. presidency from appointing any other curator, 

provided the first appointment be in respect of the whole of the property 
Curators of different of the deceased. But if the appointment be 
parts of property. only in respect of a portion of the property ot 

the deceased, this shall not preclude the appointment within the same 
presidency of another curator in respect of the residue or any portion 
thereof; provided always that no Judge shall appoint a curator or en¬ 
tertain a summary suit iu respect of property which is the subject of a 
summary suit previously instituted under this Act before another Judge 
—and provided, further, that if two or more curators he appointed by 
Power to appoint Bole different Judges for several parts of an estate, 
ourator. it shall be lawful for the Sadr Diw&ni Ad&lat 

to make such order as it shall think fit for the appointment of one cura¬ 
tor of the whole property. 

14. This Act shall not be put in force unless the aforesaid applica- 
Limitation of timo for tion to the Judge be made within six months 

application for curator. 0 f y ie d ece ase of the proprietor, whose pro¬ 
perty is claimed by right in succession. 

15. This Act shall not be put in force to contravene any public act 
Bar to enforcement of °f settlement. Neither in cases in which the 

Act against public sottie- deceased proprietor shall have given le"al 

b/dL^od! 8 ”' direo ‘ ioM directions for the possession of his property 

after his decease in the event of minority or 
otherwise, in opposition to such directions; but, in every such case, so 
soon as the Judge having jurisdiction over the property of a deceased 
person shall be satisfied of the existence of such directions, he shall «nve 
effect thereto. ° 

16. This Act shall not be put in force for the purpose of disturbing 
Court Of Wards to bo the possession of the Court of Wards of any 

made curator in oaso of mi- presidency; and in case a minor, or other dis- 

" Ub - rfheCw‘T P ? P n r l y Sh ?" be sub j ect 

, . t0 t,ie ^ ourt °f Wards, shall he the party on 

whose behalf application is made under this Act, the Judge, if he deter- 
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mines to cite the party in possession, and also appoint a curator, shall 
invest the Court of Wards with the curatorship of the estate, pending 
the suit, without taking such security as aforesaid, and in case the 
minor or other disqualified person shall, upon the adjudication of the 
summary suit, appear to be entitled to the property, possession shall be 
delivered to the Court of Wards. 

17. Nothing in this Act contained shall be any impediment to the 
Saving of right to bring bringing of a regular suit either by the party 

regular smt. whose application may have been rejected 

before or after citing the party in possession, or by the party who may 
have been evicted from the possession under this Act. 

18. The decision of the Judge upon the summary suit under this 
Effect of decision on snm- Act shall have no other effect than that of 

mary suit. settling the actual possession ; but for this pur¬ 

pose it shall be final, not subject to any appeal or order for review. 

19. It shall be lawful for the Governments of the respective presi- 
Appointment of public dencies to appoint public curators for any dis- 

corntors. trict or number of districts. And the Judge 

having jurisdiction shall nominate such public curator or curators in all 
cases vyhere the choice of a curator is left discretionary with him under 
preceding provisions of this Act. 


ACT No. XXIV. OF 1841. 

Passed on the 18th October 1841. 

An Act for the greater unijormity of the Law administered by Her 
Majesty’s Supreme Courts with that administered in England, 
in regard to the undisposed residue of the Effects of Testators; 
Illusory Appointments; the transfer of the Estates by persons 
under disabilities pursuant to the direction of Courts , and the 
better management of the property of such persons, and other 
like matters* 

1. [.Repealed by Act No. VIII. of 1868 .] 

2. The Statute 11 George IV. & 1 William IV., chapter 4G, entitled 
Extension of ii Geo. iv. “An Act to alter and amend the Law relating 

&i Will, iv., caps. 46 and to Illusory Appointments,”*}* and the Statute 

11 George IV. & 1 William IV., chapter 65, 

* 'I bo whole Act, except so far as it relates to illusory appointments and infants, and 
except s. 5, was repealed by Act VIII. of 1868. 

+ 11 Geo. IV. & 1 Will. IV., Cap. XLVI. 

An Act to alter and amend the Law relating to Illusory Appointments. 

[16/A July 1830.] 

‘ >Y hereas, by deeds, wills, and other instruments, powers are frequently given to 
Preamble. appoint real and personal property amongst several objects, 

is such monner that, none of the objects can be excluded 
by the done-of the power from a . of such pioperty ; And whereas appointments 
in exein.-i or sue 1 . v. i. u .substantial, illusory, or nominal share of the 

property alTec • < . „ a t-p. :..Uu to or left unappointed to devolve upon any ono 
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entitled “ An Act for consolidating and amending the Law relating to pro¬ 
perty belonging to infants, feme coverts, idiots, lunatics, and persons of 
unsound mind, shall be extended to the territories of the East India 
Company, as far as it is applicable to the same* 


or more of the objects thereof, are invalid in equity, although the like appointments 
are good and binding at law ; And whereas considerable iuconvenience hath arisen from 
the rule of equity relative to such appointments, and it is expedient that such appoint¬ 
ments should be as valid in equity as at law :* Be it therefore enacted, &c. That no 

appointment which from and after the passing of this 
Illusory appointments ^ct s h a |i be made in exercise of any power or authority 

lll as atTi m eqU ‘ y “ *0 appoint any property, real or personal, amongst several 

objects, shall be invalid or impeached in equity, on the 
ground that an unsubstantial, illusory, or nominal share only snail be thereby appointed 
to or left unappointed to devolve upon any one or more of the objects of such power; 
but that every such appointment shall be valid and effectual in equity as well as at law, 
notwithstanding that any one or more of the objects shall not thereunder, or in default 
of such appointment, take more than an unsubstantial, illusory, or nominal share of tho 
property subjected to such power. 

2. Provided always, and be it further enacted, that nothing in this Act contained 
Not to affect any deed ^ al ‘ P^ico or affect any provision in any deed, will, 

which declares tho amount or other instrument creating any such Dower as aforesaid, 
of tho eliaro • which shall declare the amount of the share or shares from 

| which no object of the power shall be excluded. 

3. Provided also, and bo it further enacted and declared, that nothing in this Act 
nor to givo any other contained shall be construed, deemed, or taken, at law or 

forco to any appointment in equity, to give any other validity, force, or effect, to any 

than tho samo would have appointment, than such appointment would have had if 

a substantial share of the property affected by the power 
had been thereby appointed to or loft unappointed to devolve upon any object of such 
power. J 


• 11 Geo. IV & 1 Will. IV, Cap. LXV. 

An Act for consolidating and amending the Law relating to Property belonqinq 
to Infants , Fames Coverts , Idiots , Lunatics , and Persons of unsound Mind 

• . # * # # C23rrf Julj, 1830.] # 

12 And be it further enacted, that in all cases where any person being under tho 

Ouardiansof minors, &o., ago of twenty-one years. is or shall become 

in order to the snrronder entitled to any lease or leases made or granted or to bo 

a^ply toTh a i°Conro e f 9 Ch m an y "*** ° F 1°' th ° lifc or offone or more peS 

L and by oX " I*™* 0 * for any term of years, either absolute 

may surrender snoh leases, n or< i n e n eFm,na n e Up ° n u ei u\°*i° ne ° r more P erson or 
and renew tho samo, &c P el Jons, or otherwise, it shall ho lawful for such person 

dian or other person on hiobowt ^ tWenty -° ne ^ 0r t '° r t W 

infant .7.7..^ ths ™blV F T* pers ? n “PP oi , nted ™ the place o'f such 
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3. [Repealed by Act No. XXVII. of 1868, section 1.] 

4. {Repealed by Act No. VIII. of 1868.] 


Charges attending re¬ 
newal to be charged on the 
estates as the Coart shall 
direct. 


14. And be it further enacted, that every sura of money and other consideration 

paid by any guardian .or other person 

as a fine, premium, or income, or in the nature of a fine, 
premium, or income, for the renewal of any such lease, 
and all reasonable charges incident thereto, shall be paid 

out of the estate or effects of the infant.for 

whose benefit the lease shall be renewed, or shall be a charge upon the leasehold pre¬ 
mises, together with interest for the same, as the said Courts and Lord Chancellor, 
intrusted as aforesaid, respectively shall direct and determine; and as to leases to be 
made upon surrenders by femes covert, unless the fine or consideration of such lease 
and the reasonable charges shall be otherwise paid or secured, the same, together with 
interest, shall be a charge upou such leasehold premises, for the benefit of the person 
who shall advance the same. 


15. And be it further enacted, that every lease to be renewed as aforesaid shall 

operate and be to the same uses, and be liable to the 
New leases shall be to same trusts, charges, incumbrances, dispositions, devises, 
the same uses. and conditions, as the lease to be from time to time sur¬ 

rendered as aforesaid was or would have been subject to in case such surrender had 
not been made. 


16. And be it further enacted, that where any person, being under the age of 

twent}'-one years, . might, in pursu- 

Infanta empowered to ance 0 £ an y covenant or agreement, if not under dis- 
gran renewa s of eases. ability, be compelled to renew any lease made or to be 
made for the life or lives of one or moye person or persons, or for any term or number 
of years absolute or determinable on the death of one or more person or persons, it shall 

be lawful to and for such infant, or his guardian in the name of such infant, . 

.. by the direction of the Court of Chancery, to be signified by an order to 

be made in a summary way upon the petition of such infant or his guardian . 

.or of any person entitled to such renewal, from time to time to accept of a sur¬ 
render of such lease, and to make and execute a new lease of the premises comprised in 
such lease, for and during such number of lives, or for such term or terms determinable 
upon such number of lives, or for such term or terms of years absolute, as was or 
were mentioned in the lease so surrendered at the making thereof, or otherwise, as 
the Court by such order shall direct. 


17. And be it further enacted, that where any person, being an infant under the 

aee of twenty-one years, is or shall be seized or possess¬ 
ed of or entitled to any land in fee or in tail, or to any 
leasehold land for an absolute interest, and it shall ap¬ 
pear to the Court of Chancery to be for the benefit of 
such person that a lease or under-lease should be made of 
such estates for terms of years, for encouraging the erec¬ 
tion of buildings thereon, or for repairing buildings actually being thereon, or the 
working of mines, or otherwise improving the same, or for fanning or other purposes, 
it shall be lawful for 6uch infant, or his guardian in the name of such infant, by the 
direction of the Court of Chancery, to be signified by an order to be made in a sum¬ 
mary way upon the petition of such infant or his guardian, to make such lease of the 
land of such persons respectively, or any part thereof, according to his or her interest 
therein respectively, and to the nature of the tenure of such estates respectively, for 
such term or terms of years, and subject to 6uch rents and covenants as the said Court 
of Chancery shall direct; but in no such case shall any fine or premium be taken, and 
in every such case the best rent that can be obtained, regard being had to the nature 
of the. lease, shall be reserved upon such lease; and the leases, and covenants and 
provisions therein, shall be settled and approved of by a Master of the said Court, and 
a counterpart of every such lease shall be executed by the lessee or lessees therein to be 
named, and such counterparts shall be deposited for safe custody in the Master's office 
until such infant shall attain twenty-one, but with liberty to proper parties to have the 


Court of Chancery may 
authorize lease to bo made 
of lands belonging to in¬ 
fants when it is to the be¬ 
nefit of the estate. 
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5. This Act shall not be construed to affect any case which would 

Saving Of certain cases not have been governed by English law as ad- 
and proceedings. ministered by Her Majesty s Supreme Courts 

previous to the passing thereof, or any proceedings at law or in ecpiity 
commenced before the first day of January next 


use thereof, if required, in the meantime, for the purpose of enforcing any of the 
covenants therein contained: provided that no lease De made of the capital mansion 
house and the park and grounds respectively held therewith for any period exceeding 
the minority or any such infant. 


So much of 1 Geo. I., c. 10, 
s. 9, as enacts that agree¬ 
ments of guardians shall 
bind infants, repealed. 


25. 4 And whereas by an Act passed in the first year of the reign of King George 

the First, intituled An Act for making more effectual 
Her late Majesty*$ gracious Intentions for augment¬ 
ing the Maintenance of the poor Clergy , it was enacted 
that the agreements of guanlians for and on behalf of 
infants or idiots under their guardianship should be as 

good and effectual to all intents and purposes as if the said infants or idiots had been 
of full age and of sound mind, and had themselves entered into such agreements; 
And whereas it is desirable that the said powers should be exercised under proper con¬ 
trol, and that the same should be extended to all persons against whom a commission 
of lunacy shall have issued Be it further enacted, that so much of the said Act of 
the first year of the reign of King George the First, as is hereinbefore recited, shall 
be and the same is hereby repealed. 

26. And be it further enacted, that the guardian of any infant, with the appro* 

bat ion of the Court of Chancery, to be signified by an 
Suoh agreements may bo on j er to be made on the petition of such guardian in a 

ofth« plnrf ° summary way, may enter into any agreement for or < n 
PP ' behalf of such infant which such guardian might have 

entered into by virtue of the said last recited Act, if the same had not been repealed. 

* * * # * 

32. And be it further enacted, that it shall be lawful for the Court of Chancery, 
^ kv an order to be made on the petition of the guardian 

chequer may ordTr dfvL °* any infant in whose name any stock shall bo standing, 

donds of etock belonging to °I- an r 8U “ , of b / „ v, l rt « e of Act for paying 

infants to bo applied for off an X stoc K, and who shall be beneficially entitled there- 
maintenance. to > or . l * there shall be no guardian, by an order to bo 

in any cause depending iu the said Court, to direct 
all or any part of the dividends due or to become due in respect of such stocks or 
an}* such sum of money, to be paid to any guardian of such infant, or to any other 
person according to the discretion of such Court, for the maintenance and education 
or otherwise for the benefit of such infant* such guardian or other person to whom 
such payment shall be directed to be made being named in the order directing such 
payment; and the receipt of such guardian or other person for such dividends or sum 
of money, or any part thereof, shall be as effectual as if such infant had attained the 
age of twenty-one years, and had signed and given the same. 
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ACT No. XXVII. OF 1841. 


Passed on the 18th October 1841. 

An Act for appropriating the unclaimed Dividends on Insolvent 

Estates. 


1. Whereas pursuant to the orders of the Courts for the Relief of 
Preamble. Insolvent Debtors at the several presidencies, 

divers sums on account of unclaimed dividends 
on insolvent estates have from time to time been paid over by the assig¬ 
nees of such insolvent estates into the hands of the Accountant-General 
and Sub-Treasurer of the East India Company at such several presiden¬ 
cies with the privity of the Accountant-General of the said Insolvent 
Courts to the credit of the persons named in the schedules as creditors of 
such insolvents respectively ; and whereas it is expedient that, in the 
event of no claim being established to such unclaimed dividends, or any 
part thereof within a reasonable time, such dividends should be distri¬ 
buted among such of the creditors of such insolvent estates as shall have 
established their claims against such estates respectively : 

It is therefore enacted, that it shall be lawful for the said Courts 

Distribution Of dividends of InsolventDebtors respectively, in the event 
unclaimed for six years ot no claim being established to such dividends 
amongst creditors who have or any part thereof within six years after any 
proved. dividend shall have been so paid over as afore¬ 

said, to order the same to be repaid to such assignees, to be by them 
distributed among such of the creditors of such insolvent estates as shall 
have established their claims against such estates respectively, and to 
order such claims to be expunged from such schedules. Provided that 
this Act shall not affect the right of any party to be paid such dividends 
out of any future assets, which may come to the hands of the assignees, 
together with any future dividends which may be declared on such insol¬ 
vent estates respectively in the event of any such claim being afterwards 
established. 


2. No such unclaimed dividend shall at any time be distributed 
Publication of statements under this Act unless a statement of such un- 
of unclaimed dividends bo- claimed dividends be previously published in 
foro they are distributed. manner following : One year at least before 
making any such division as aforesaid a statement shall be published 
three times in the English language, and also in one or more native 
languages in the official gazettes of the respective presidencies, which 
statement shall contain the names and descriptions as contained in the 
schedules of all r .ios in respect of whose claims dividends are reserved, 
together with J.o amount of such claims respectively, and shall specify 
whether any former dividend or dividends have been paid in respect 
thereof, and whether any proof shall have at any time been made of the 
debt wh- ...by any dividend may have accrued. Provided always that this 
Act shall n<\. horize tho rtribution of any such dividend except 
where no pelt on shall a' » • ' have substantiated any claim to the 
debt in respect of ...i-u -t ur. idend may have become due. 


Act IX.] 
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ACT No. IX. of 1842. ^ 

Passed on the 2nd of September 1842. ^ ' , r /s 

An Act for extending the Statute Chaper XXI. Jf.th <fc* 5th of Queen 
Victoi'ia in certain cases to the Territories of the East India 
Company* 

1. It is hereby enacted, that the Statute Chapter XXI. of the 4th & 
Extension to India of 5th years of the reign of Queen Victoria, en- 
statute 4 & 5 Vio., cap. 21. titled “ An Act for rendering a Release as 
effectual for the conveyance of Freehold Estates as a Lease and Release 
by the same Parties, shall be extended to the territories of the East 
Cases saved India Company from the first day of October 

next; provided always that this Act shall not 
be construed to affect any case which would not have been governed by 
the law of England before the passing of the aforesaid Statute if this 
Releases to bo made Act had not passed, and provided that every 
nndor Act. deed or instrument of release taking effect un¬ 

der this Act shall be expressed to be made in pursuance thereof; and it 
shall not be necessary that it be expressed to be made in pursuance of 
the Statute aforesaid. 


•J 


An Act for rendering a Release as effectual for the conveyance 
Freehold Estates as a Lease and Release by the same parties. 

[ 18 th May, 1841. ] 

“Whereas it is expedient to lessen the expense of conveying 
Preamblo. freehold estates Be it enacted by the Queen’s 

„ , Most Excellent Majesty, by and with the ad¬ 
vice and consent of the Lords Spiritual and Temporal and Commons 
in this present Parliament assembled, and by the authority of the same. 
Release effectual, though That every deed or instrument of release of a 
no leaao for a year oxecut- freehold estate, or deed or instrument purport- 

t-oIoooo „ c u u ln ® or intending to be a deed or instrument of 
release of a freehold estate, which shall be executed on or after the fif- 

a** 1841, and 8ha11 ^ ex P ressed to be made in pursuance 

-tES?* ch " 8e “ bls ° r *» a year shall be executed, provided 
effect under this Act shnfl 'S' 7 d u? d “ instrument so taking 

• See 4 Bombay H. 0. Rep. (0. 0. J.) 76, 77. 
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deed or instrument shall be chargeable with as a release or otherwise 
under any Act or Acts relating to stamp duties. 

2. “ And whereas many deeds or instruments of bargain and sale, 

or leases for a year, to give effect to deeds or 
instillments of release of freehold estates here¬ 
tofore executed, have been lost or mislaid Be 
it enacted, that where, in or by any deed or 
instrument of release of freehold estates exe¬ 
cuted before the fifteenth day of May 1841, any deed or instrument of 
bargain and sale or lease for a year for giving effect to such deed or in¬ 
strument of release shall be recited, or by any mention thereof in such 
deed or instrument of release appear to have been made or executed, 
such recital or mention thereof shall be deemed and taken to be con¬ 
clusive evidence of the deed or instrument of bargain and sale or lease 
for a year so recited or mentioned having been made and executed ; and 
such deed or instrument of release shall also have the like effect as if 
the same had been executed after the fifteenth day of May 1841, 
whether such deed or instrument of bargain and sale or lease for a year 
shall or shall not have been lost or mislaid, or may or may not be pro- 

Saving of pending pro- duced : Provided always that this Act shall not 
ccedings. prejudice or affect any proceedings at law or in 

equity pending at the time of the passing of this Act, in which the 
validity of any bargain and sale or lease for a year shall be in question 
between the party claiming under such bargain and sale or lease for a 
year and the party claiming adversely thereto, and such bargain and 
sale or lease for a year, if the result of such proceedings shall invalidate 
the same, shall not be rendered valid by this Act. 

3. And be it enacted, that in the construction of this Act the 

“ Freehold” defined. word “ freehold’^/shall have not only its usual 

signification, but shall extend to all lands and 
hereditaments for the convej'ance of which, if this Act had not been 
assed, a bargain and sale or lease for a year, as well as a release, would 
ave been used. 


ACT No. XII. OF 1842.* 

Passed on the 28th of October 1842. 

An Act for the better Regulation of Mi lit am/ Bdzdrs, 

the liabilities of Camp-followers. 

1. It is hereby enacted, that no person residing withing the limits 
Unregistered bazar-man °f an y military cantonment and carrying on 
barred from military Court trade therein, or who shall have been a trader 
for recovery of debts. at an y military cantonment, shall be allowed to 

recover, in any military Court of Requests for the native troops of the 
East India Company, held within any such cantonment, any debt con¬ 
tracted in the way of trade, or for the loan of money, within any such 

• Extended in operation by Act No. XIV. of 1855. Repealed, so far as rolntos to thqf 
Bombay Presidency, aud to the cantonments to which Bombay Act No. III. of 1807 may 
be extended, by the latter Act. 


and defining 



Recital of lease for a 
year in release executed be¬ 
fore passiu" of Act to bo 
evidence of execution of 
Buoh lease. 


SLAVERY. 
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cantonment, by any person subject to the jurisdiction ol such Court, 
unless the person seeking to recover the debt shall, at the time of con¬ 
tracting thereof, have been registered as a military bazdr-man within any 
such cantonment. 

2. All persons serving with any part of the army and receiving 
Persons subject to law as public pay in any capacity, menial servants, and 
to military Courts of Re- other camp-followers ot every description, shall 
quests. be subject to the provisions of Acts No. XI. of 

1841 aud No. XXVIII. of 1841, in like mannar as enlisted soldiers.* 


ACT No. V. of 1843. 


Passed on the 7th of April 1843. 

An Act foi'declaring and amending the Law regarding the condi¬ 
tion of Slavery within the Territories oj the East India Com¬ 
pany. 


1. No public officer shall, in execution of any decree or order of 
^Prohibition of aalo of Court, or for the enforcement of any demand of 

porson or right to his labor rent or revenue, sell or cause to be sold any 
on ground of slavery. person, or the right to the compulsory labor or 

services of any person on the ground that such person is in a state of 
slavery. 

2. No rights arising out of an alleged property in the person and 
Bar to enforcement of services of another as a slave shall be enforced 

rights arising out Of alleged by any civil or criminal Court or magistrate 

proper y in person as a within the territories of the East Iu< ^ Com _ 

pany. 

3. No person who may have acquired property by his own industry, 
Bar to dispossession of or by the exercise of any art, calling or nroibs- 

SS'A 8 ' - 0f “on. O'- by inheritance, assignment gift, or be- 

q ues t. shall be dispossessed of such property or 
JTtwth fr ° m k f 1,,g P 0 f esslo “ there of, on the ground that such pereon 
a skve th pers ° n fr ° m wh ° m the proport >' ma y nave been derived was 

4. Any act which would be a penal offence if done to a free man 

leX“L°, “ 8 “ U ‘ t “*• be f 6 T - if ‘ l0ne t0 “V P or son 

slavery the pretext of hls bo ‘“g ia a condition of 


XVI*or”i87r. “ “ re,atM *° this i. repooM by Aok 
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ACT No. I. of 1846.* 
Passed on the 7th January 1846. 


An Act for amending the Law regarding the appointment and re¬ 
muneration of Pleaders in the Courts of the East India Com¬ 
pany. 

1, 2, & 3. [Repealed by Act No. XVI. of 1874] 

4. + The office of pleader in the Courts of the East India Company 
Office of pleader open to shall be open to all persons of whatever nation 

all persons if duly certifi- or religion, provided that no person shall be 
cated - admitted a pleader in any of those Courts unless 

he have obtained a certificate in such manner as shall be directed by 
the Sadr Courts that he is of good character and duly qualified for the 
office, any law or regulation to the contrary notwithstanding. 

5. Provided that every barrister of any of Her Majesty’s Courts of 
Bight of barristers to Justice in India shall be entitled as such to 

plead in all Courts. plead in any of the Sadr Courts of the East 

India Company, subject however to all the rules in force in the said 
Sadr Courts applicable to pleaders, whether relating to the language in 
which the Court is to be addressed or to any other matter. 


6. Section 25, Regulation XXVII. 1814, of the Bengal Code, sec- 
Enactments to cease to tion 2o, Regulation XIV. 1816, ol the Madras 
have force, except for speci- Code, and section 52, Regulation II. 1827, of 
fied purpose. the Bombay Code, shall cease to be enforced, 

excepting for the purpose specified in section 7 of this Act. 


7. Parties employing authorized pleaders in the said Courts shall 
Private agreement be- be at liberty to settle with them by private 
tween parties and pleaders, agreement the remuneration to be paid for their 
professional services, and it shall not be necessary to specify such agree- 
Caiculation of pleaders’ ment in the vakAlatnAma; provided that when 
fees out of costs awarded costs are awarded to a party in any regular suit, 
m re E n,ar 8a,t - original or appeal, decided on the merits, against 

another party, the amount to be paid on 'account of fees of pleaders 
shall be calculated according to the rules contained in the sections of 

Regulations specified in section 6 of this Act, 
in other cases. and w h en costs are awarded in other cases 

the amount to be paid on account of such fees shall be one-fourth of 
what it would have been in a regular suit decided on its merits.} 


8. Private agreements between parties and their pleaders respecting 
Enforcement of private the remuneration to be paid for professional 
agreements. services shall not be enforced otherwise than 

by a regular suit. 


* Amended by Act No. XXX. of 1850. Repealed, as to Lower Bengal and the 
North-Western Provinces, and to the Provinces to which Act No. XX. of 1865 may bo 
extended, by the latter Act. 

t Modified by Act No. XX. of 1853. 

X See 7, Bom. A. C. J. 132. 
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9 /° “ uch f “LT C ^°'aS^s«TionM VI i^Utio°n X^lWC. 
p„t,»l repeal e»» the Madras CodCi M presc ribes the rate of fees 

L?ettle^ith>em by private agreement the remuneration to be paid 

for such a leadef has rendered himself liable to a fine in 

10 ' . . P the Court of a Principal Sadr Amin or Sadr 

, Po ™ r de ° r f Sadr Anun 10 Amin, it shall be competent to such Principal 

Sadr Amin or Sadr Amin to impose such fine ; provided that an appeal 

from all orders imposing such fines shall lie to 
Appeal. the zila or city Judge, whose decision thereon 

shall be final. 

11 The rules applicable to pleaders in the Courts of the zila and 

city Judges shall henceforth be applicable, so 
Rules applied. fgj- as they are capable of application, to pleaders 

in the Munsifs Courts. 

12 Whenever a pleader has conducted himself in such a manner in 
Power of Munaif to fine the Court of a Munsif as would have rendered 

pleader. him liable to a fine if he had so conducted him¬ 

self in the Court of a zila or city Judge, it shall be competent to such 

Munsif to impose such fine ; provided that an 
App0 • appeal from all orders imposing such fines shall 

lie to the zila or city Judge, whose decision thereon shall be final. 

13. Nothing in this Act contained shall apply to vakils who may be 
Act not to affect certain employed in the Courts of the village Munsifs, 
▼akiia. or before the village or district panch&yats, or 

before the Collectors of zilas, under the provisions of Regulations IV., 
V., VII., and XII. 1816, of the Madras Code. 


ACT No. XX. of 1847. 

Passed on the 18th of December 1847. 

An Act for the encouragement of leaiming in the Teiritories subject 
to the government of the East India Company, by defining and 
providing for the enforcement of the right called Copyright 
therein. 

Whereas doubts may exist whether the right called copyright can 
Preamble. be enforced by the common law of England in 

those parts of the territories subject to the go¬ 
vernment of the East India Company into which the common law of 
England has been introduced: 

And whereas doubts may exist whether the said right can be en¬ 
forced by virtue of the principles of equity and good conscience in the 
other parts of the territories subject to the government of tho East 
India Company: 
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And whereas for the encouragement of learning it is desirable that 
the existence of the said right should be placed beyond doubt, and that 
the said right should be made capable of easy enforcement in every part 
of the said territories : 

And whereas it is doubtful whether the Act of Parliament 5 & 6 
Victoria, chapter 45, entitled “ An Act to amend the Law of Copy¬ 
right," although such Act extend to every part of the British dominions, 
has made appropriate and sufficient provision for the enforcement in 
every part of the said territories subject to the government of the East 
India Company of the said right by proprietors thereof; and whether 
the said Act of Parliament has made provision for the enforcement of 
the said nght by or against any persons not being subject to the juris¬ 
diction of the Courts established by Her Majesty’s charter. 


1. It is therefore hereby enacted, that the copyright in every book 
Duration of copyright in published in the life-time of its author within 

book published in author’s the said territories after the passing of the Act 
life-timo. _ of Parliament 3 & 4 Wm. IV., c. 85, entitled 

“ An Act for effecting an arrangement with the East India Company 
and for the better government of His Majesty’s Indian Tem'itories 
till the 30th day of April, 1854,” shall endure for the natural life of 
such author, and for the further term of seven years commencing at the 
Proprietorship. time of his death, and shall be the property of 

such author and his assigns : Provided always 
that if the said term of seven years shall expire before the end of forty- 
two years from the publication ol such book, the copyright shall in that 
in book published after case endure for such period of forty-two years; 
author's death. . and that the copyright in every book published 
after the death of its author and after the passing of the Act of Parliament 
last aforesaid shall endure for the term of forty-two years from the first 
Proprietorship. publication thereof, and shall be the property of 

... , , the proprietor of the author’s manuscript, from 

which such book shall be first published, and his assigns.* 

2. And whereas it is expedient to provide against the suppression 
Power to licouso ropubli- of books of importance to the public: It is 

cation when copyright pro- enacted, that it shall be lawful for the Govemor- 
p ™ or ™ U800 ’ . General in Council, on complaint made to them 

that the proprietor of the copyright in any book published after the 
passing of this Act within the said territories has, after the death of its 
u’ re ‘ use( l republish or to allow the republication of the same, and 
that, by reason of such refusal, such book may be withheld from the pub¬ 
lic, to grant a license to such complainant to publish such book in such 
manner and subject to such conditions as they may think fit, and it shall 

be lawful for such complainant to publish such book according to such 
license.-f- 


3. A book of registry, wherein may be registered, as hereinafter 
Registry 0 rcopyright, as- enacted, the proprietorship in the copyright of 
Bignmeuts, and licenses. booksuud assignmcntsthereof, and licenses affect¬ 

ing such copyright, shall be kept in the office of the Secretary to the Go- 


# From 5 & G Vic., c. 45, b. 3. 


t See 6 & 6 Vic., o. 45, s. 6. 
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verament of India for the Horae Department, and shall, at all convenient 
T j. times, be opened to the inspection of any person 

on payment of eight annas for every entry which 
shall be searched for or inspected in the said book. Such officer shall, 
whenever thereunto reasonably required, give a copy of any entry in 

Giving copies. such boo ! i > certifiecl under his hand, to any per- 

*■ ’ son requiring the same, on payment to him of 

the sum of two rupees, and such copies, so certified, shall be received in 
evidence in all Courts and in all summary proceedings, and shall be 
primd facie proof of the proprietorship or assignment of copyright or 
license as therein expressed, but subject to be rebutted by other evidence.* 

4. [Repealed by Act No. XVII. of 1862, section 2.] 

5. It shall be lawful for the proprietor of copyright in any book 
Copyright proprietor’s published, after the passing of the said Act of 

right to uiako entries in Parliament 3 & 4 Wm. IV., c. 85, to make 
regiatry ‘ . entry in the registry book of the title of such 

book, the time of the first publication, and the name and place of abode 
of the publisher thereof, and the name and place of abode of the pro¬ 
prietor of the copyright of the said book, or of any portion of such copy¬ 
right in the form in that behalf given in the schedule to this Act annex- 
Foo. ed, upon payment of the sum of two rupees to 

Assignment Of copyright the said Secretary. It shall be lawful for evorv 
by entry m reg.stry such registered proprietor to assign his interest 

or any portion of Ins interest therein, by making entry in the said book 
of registry of such assignment, and of the name and place of abode of 
the assignee thereof m the form given in that behalf in the said schedule 

^fr,?t yi ^ Ut i° f t + He n ke ! Um ; and such assi gument, so entered, shall be 
effectual in law to all intents and purposes whatsoever,f and shall be of 

de™ ‘ “ SUCh aSsi S n,ueut h “d been “de by 

6. If any person shall deem himself aggrieved by any entry made 

Application by person under colour of this Act in the said bonk- nf 
aggrieved by entry in regis- registry it shall ho lawful f r 

a P ?ly^y motion Cal° 

to any Judge of such Court sitting fa ,«“* 

entry may be expunged or varied Upon any ’such ZnHcati ^ *!S h 
said Court, or to a Judge as aforesaid such rirf ™ a PP Ilcatlo “ to the 

such order for expunging, varying, or ’confirming snob U *^° S . la , ma h© 

or Without costs, to such cTurtor jXe "half seem e i*f r " ith 

Secretary shall, on the production to him®of any such older fhJ h ° S “ d 

mg or varying any such entry, expunge or vary the same are S- 8Xpun S‘ 
requisitions of such order.§ h y ne accordlu g to the 

v'SgSSS *be 

^W^ prietor S themof? g or 3TE& » 


+ i°° ? * ® Vio -» o. 45, a. 11. 

t fl a v Na L of 1880 ’ B - 2 - 

t 5 4, 6 Vio., o. 45, a. 13. 


% & 6 . V *°V °- 4S. a. 14. 

II Soo Act No. XII. of 1876. 
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or hire, any sueli book so unlawfully printed, without such consent as 
aforesaid, such offender* shall be liable to a suit in the highest local 
Court exercising original civil jurisdiction.* 

8. In any suit or action brought in any of the Courts of Judicature 
Notice to be given by de- established by Her Majesty’s charter under the 

feudant to plaintiff in suit provisions of this Act against any person for 
for infringing copyright. printing any such book for sale, hire, or exporta¬ 
tion, or for selling, publishing, or exposing to sale or hire, or causing to 
be sold, published, or exposed to sale or hire, or for having in his posses¬ 
sion for sale or hire any such book so unlawfully printed, the defendant 
on pleading thereto shall give to the plaintiff a notice in writing of any 
objections on which he means to rely on the trial of such action, and if 
the nature of his defence be that the plaintiff in such action was not the 
author or first publisher of the book in which he shall by such action 
claim copyright, or is not the proprietor of the copyright therein, or that 
some other person thau the plaintiff was the author or first publisher of 
such book, or is the proprietor of the copyright therein, then the defend- 
Particulara to be stated an ^ shall specify in such notice the name of the 
in notice when right of person who he alleges to have been the author 
plaintiff is denied. or publisher of such book, or the proprietor 

of the copyright therein, together with the title of such book, and the 
time when and the place where such book was first published, otherwise 
Effect of omission. the defendant in such action shall not at the trial 

or hearing of such action be allowed to give any 
evidence that the plaintiff in such action was not the author or first pub¬ 
lisher of the book in which he claims such copyright as aforesaid, or that he 
was not the proprietor of the copyright therein, and at such trial or hearing 
no other objection shall be allowed to be made on behalf of such defend¬ 
ant than the objections stated in such notice, or that any other person 
was the author or first publisher of such book, or the proprietor of the 
copyright therein, than the person specified in such notice, or give in 
evidence in support of his defence any other book than one substan¬ 
tially corresponding in title, time, and place of publication with the title, 
time, and place specified in such notice.-f* 

9. In any such suit or action as last aforesaid, brought in any zila 

Particulars to be stated Court Or other local Court as aforesaid, the de¬ 
in defendant’s answer to fendant shall state in his answer all such mat- 
Bnit " ters as he means to rely on, and which by the last 

preceding section the defendant in any suit or action brought in any of 
the Courts of Judicature established by Her Majesty’s charter is required 
to give notice of in writing, otherwise such defendant shall be subject 
to the same consequences for any omission in his answer as a defendant 

Effect of omission. is ma( ie subject to by the last preceding section 

for any omission in his notice. 


10. When any publisher or other person shall, within the said ter- 
Copyright in encyclopao- ritories, before or at the time of the passing of 
m, review, &c. this Act, but after the passing of the said Act 

of Parliament 3 & 4 Win, IV., c. 85, have projected, conducted, and 


• See Act No. XII. of 1876. 
t Seo 5 & G Vic., c. 45, s. 15. 


t Seo 5 & 6 Vic., c. 45, s. 16. 
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carried on, or shall hereafter project, conduct, or carry on or be the 
proprietor of any encyclopaedia, review, magazine, periodical work, or 
work published in a series of books or parts, or auy book whatsoever, 
and shall have employed or shall employ any persons to compose the 
same, or any volumes, parts, essays, articles, or portious thereof for 
publication in, or as part of the same, and such work, volumes, parts, 
essays, articles, or portions shall have been, or shall hereafter be, com¬ 
posed under such employment ou the terms that copyright therein 
shall belong to such proprietor, projector, publisher, or conductor, and 
paid for by such proprietor, projector, publisher, or conductor, the copy¬ 
right in every such encyclopaedia, review, magazine, periodical work, 
aud work published in a series of books or parts, and in every volume, 
part, essay, article, and portion so composed and paid for, shall be the 
property of such proprietor, projector, publisher, or conductor, who shall 
enjoy the same rights as if he were the actual author thereof, and shall 
have such term of copyright therein as is given to the authors of books 
by this Act, except only that in the case of essays, articles, or portions 
forming part of and first published in reviews, magazines, or other 
periodical works of a like nature after the term of twenty-eight years 
from the first publication thereof respectively, the right of publishing 
the same in a separate form shall revert to the author for the remainder 
of the term given by this Act. 

Provided always that during the term of twenty-eight years the 
Consent of anthor to said proprietor, projector, publisher, or con- 
pubiieation singly. doctor, shall not publish any such essay, article, 

or portion separately or singly without the cousent, previously obtained, 
of the author thereof or his assigns: 

Provided also that nothing herein contained shall alter or affect 
Employe ’b right to pub- the right of any person who shall have been or 
is i separately. shall be so employed as aforesaid to publish 

any such Ins composition in a separate form, who by any contract, ex¬ 
press or implied, may have reserved or may hereafter reserve to himself 
such right, but every author reserving, retaining, or having such right, 
shall be entitled to the copyright in such composition when published 
in a separate form according to this Act without prejudice to the right 
of such proprietor, projector, publisher, or conductor as aforesaid. 


11 . The proprietor of the copyright in any encyclopaedia, review, 
Rights of proprietor of magazine, periodical work, or other work nub- 

n “ ,k " g “‘T j" a ,f7“ of books or parts,* shall bo 

. .:* * „ . entitled to all the benefits of the registration 

in the office of the Secretary to the Government of India for the Home 

the > S2enf t i UI I| derthl f Ac V on euterin g >'> the said book of registry 
the Utle of such encydopaedja, review, periodical woik, or other work 

which sC 

• Rouuac V. Thacker, 1 HyUo 9, 12, 13. 
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paid Act of Parliament 3 & 4 Wm. IV., c. 85, and the name and placq 
of abode of the proprietor thereof and of the publisher thereof when 
Buch publisher shall not also be the proprietor thereof. 

12. All copies of any book wherein there shall be copyright, and 
Proprietorship of copies of which entry shall have been made in the 

of book illegally printed. said registry book, and which shall have been 
unlawfully printed without the consent of the registered proprietor of 
such copyright in writing under his hand first obtained, shall be deemed 
to be the property of the proprietor of such copyright, and who shall 
be registered as such, and such registered proprietor shall, after demand 
thereof in writing, be entitled to sue for and recover the same or 
damages for the detention thereof. 

13. If the case be within the jurisdiction of any of the Courts of 
Right of copyright pro- Judicature established by Her Majesty’s char- 

prietor to sue for and to- ter, such registered proprietor shall be entitled 
cover copies or damages. to 8ue f or and recover such copies or damages 
for the detention thereof in an action of detinue from any party who 
shall detain the same, or to sue for and recover damages for the conver¬ 
sion thereof in an action of trover, and if the case be within the juris¬ 
diction of any zila Court or other local Court as aforesaid, the registered 
proprietor shall be entitled to sue for and recover such copies or 
damages for the detention or conversion thereof, in such form as is in 
use in the said zila or other local Courts for the recovery of specific 
personal property or damages for the detention or conversion thereof. 


14. No proprietor of copyright in any book first published after 
Entry in registry to bo the passing of the said Act of Parliament 3 & 
made before copyright pro- 4 Wm. IV., c. 85, shall maintain, under the 
pne or can piocce uu or provisions of this Act, any action or suit at law 

or in equity, or any summary proceeding in 
respect of any infringement of such copyright, unless he shall, before 
commencing such actiou. suit, or proceeding, have caused an entry to be 
made in the book of registry at the office of the said Secretary of such 
book pursuant to this Act. 


Provided always that the omission to make such entry shall not 
Omission to make entry affect the copyright in any book, nor the right 
not to aflect copyright, Ac. to sue or proceed in respect of the infringe¬ 
ment thereof, except the right to sue or proceed iu respect of the in¬ 
fringement thereof, under the provisions of this Act. 

15. If auy actiou or suit shall be commenced or brought in any of 
Plea by defendant and the Courts of Judicature established by Her 
special evidonco in actions Majesty’s charter against any person or per- 

Defendant to have full' s . ons whomsoever for doing or causing to be 
costs if successful. done anything in pursuance of this Act, the 

defendant or defendants in such action may 
plead the general issue and give the special matter in evidence; and if 
upon such action a verdict shall be given for the defendant, or the plain- 
become nonsuited or discontinue his actiou, then the defendant 
shall have and recover his full costs, for which he shall have the same 

remedy as a defendant in auy case by law hath in the said last-men¬ 
tioned Courts. 
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16 All indictments, informations, and other criminal proceedings 
T imifntiou ■ of criminal fur any offence which shall be committed against 
proceedings for breach of this Act, shall be brought, sued, and commenced 
Act. within twelve calendar months next after such 

offence committed, or else the same shall be void and of none eftect. 


SCHEDULE. 


No. 1. 


Original Entry of Proprietorship of Copyright of a Book. 


Timo of making 
the Entry. 

Title of Book. 

'i 

Name of the 
Publisher and Place 
of Publication. 

Name and 
Place of Abode 
of the Proprie¬ 
tor of the Copy¬ 
right. 

Date of first 
Publication. 

- 






No. 2. 


Form of Entry of Assignment of Copyright in any Book previously registered. 


Date of Entry. 


• 

Title of Book. 

Assignor of the 
Copyright. 

(Set out the title of 
the book, and refer 
to the pa^e of the 
registry book in 
which the original 
entry of tho copy¬ 
right thereof is 
] made). 



Assignee of the Copy¬ 
right. 
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ACT No. XV. OF 1848. 

Passed on the 17th June 1848. 

An Act to forbid trading by the Officers of the Supreme Courts. 

For the better discharge of their duties by the officers of the 
Preamble. under-mentioned Courts of Justice ;* It is enact¬ 

ed as follows: 

1. No officer of any of the Courts of Judicature established by 
Prohibition, in case of Royal Charter within the territories subject to 

oflicors of Supreme Courts, the government of the East India Company, or 
a e ain8t of any Court established for the relief of insol¬ 

vent debtors within the said territories, shall directly or indirectly, by 
accepting gifts j himself, or by any other person or persons on 

his behalf, accept from any person or persons any gift or reward for any 
act or behaviour in his office other than his legal salary and fees and 
holding certain offices; profits of office, or hold any office in any bank or 
carrying on dealings. public company, except as hereinafter excepted, 

or carry on or be concerned in any dealings as a banker or trader, or as 
agent, factor, or broker, either for his own advantage, or for the advan¬ 
tage of auy other person or persons, except such dealings as it may be 
part of the duty of any such officer by virtue of his office to carry on. 

2. This Act shall not be construed to forbid any officer of any of the 
Exemption of officers who said Courts, who is also a practising advocate, 

nre ulso advocates, &c. attorney, solicitor, or proctor in any of the said 

Courts, from taking the usual fees and emoluments of advocates, attor¬ 
neys, solicitors, or proctors, nor to apply to any advocate, attorney, solici¬ 
tor, proctor, sheriff, assignee, receiver, or committee, so far as he is held 
to be in that capacity merely for some purposes an officer of any of the 
said Courts. 

3. This Act shall not be construed to forbid any officer of any 
Holding unpaid office in of the said Courts from holding any unpaid 

B0C10t y- office in any society for charitable purposes, or 

for the advancement of knowledge, or for the encouragement of science, 
art, or manufactures. 

4. Every officer of any of the said Courts who shall knowingly 
Pnniehmont for contra- offend against this Act shall, on conviction 

vention of Act. thereof, be liable to be punished by deprivation 

of his office, and also, by the sentence of the Court before which he 
shall be convicted, may be declared incapable, and in that case shall 
become incapable of being appointed to the same or any other office of 
the same Court, or to serve Her Majesty-f* in the territories under the 
Government,-f- or i n such part of the said territories as shall be specified 
in the sentence, or in the discretion of the Court may be otherwise 
punished by fiue or fine and imprisonment for his misdemeanour as 
to the Court shall seem fit, regard being had to the nature of his 
offence. 


• Sco 24 & 25 Vic., c. 104, s. 11. 
+ See Act No. XII. of 1876. 
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ACT No. V. OF 1850. 

Passed on the 8th March 1850. 

An Act for freedom of the Coasting Trade of India. 

Whereas by an Act of Parliament passed in the thirteenth year 

of the reign of Her Majesty, intituled “ An Act 
Preamble. to amen d the laws in force for the encourage¬ 

ment of British Shipping and Navigation,” it is enacted, with regard to 
the Coasting Trade of India, that it shall be lawful for the Governor- 
General of India in Council to make any regulations authorizing or 
permitting the conveyance of goods or passengers from one part of the 
possessions of the East Iudia Company to another part thereof, in other 
than British ships, subject to such restrictions or regulations as he may 
think necessary ; It is enacted as follows : 

1. Goods and passengers may be conveyed from one part of the 
Freedom of Bhi p9 other territories under the government of the East 
than British in coasting India Company to another part thereof, in 
trade - other than British ships, without any restric¬ 

tion, other than is or shall be equally inposed on British ships, for 
securing payment of duties of customs or otherwise. 


Preamble. 


ACT No. XI. of 1850. 

Passed on the 15th March 1850. 

An Act to amend Act X. 184-1. 

For amendment of ActX. 1841, It is enacted 
as follows: 

1 . [Repealed by Act No. XIV. of 1870.] 

2. The passes which, under section 24 of the said Act, may be 
Passes nndor Act x. 1841 issued for conferring the privileges and advan- 

m.S, ,P 4. 0 LS,r oti ' 0 ta S' e \ of a British ship, in certain cases, to 
r. M .. ~ . ^ny ship or vessel built within the dominions 

of * Natlve p nnce or State in subordinate alliance with, or having 

^f fc India Company, may, after the passing 

i b 1SSUed , * he ! lke cases > and under the sam e restrictions 

thS ! eSSe be !° ngln S aQ y such Native Prince or State, or 

their subjects, wherever the same may have been built. 

3. All ships or vessels, of whatever rig and of whatever tonnage 

to «S7nn„ f U and paS8 , ea OWI ? ed h y Bntish subjects, entitled to registry 

^ \ Under Acfc X 1841 > or owned by such NaS 

Princes or States, or by their subjects entitled to passes under Act X 

HttT amend i d hythis Act, employed only in coastTng voyage, or 
rmiv K an ^, podof *; he continent of India and the island of (fLvlon 
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4. The owners of coasting vessels, registered under section 3 

Fees for certificates of of this Act, shall pay for each certificate of 
registry of such vessels. registry, 

For a vessel not exceeding the burthen of four tons, one rupee, 
Exceeding four tons and not exceeding twenty tons, five rupees, 
Exceeding twenty tons and not exceeding eighty tons, seven rupees, 
Exceeding eighty tons, for each ton two annas, 

Which fees shall be carried to the credit of the Government of the 
presidency in which they are levied. 

5. This Act shall be construed with and as 
part of Act X. 1841. 


Construction. 


ACT No. XII. of 1850. 

Passed on the 22nd March 1850. 

For avoiding loss by the default of Public Accountants. 

For better avoidance of loss through the default of public account- 
Preambte. ants, It is enacted as follows : 

1. Every public accountant shall give security for the due discharge 
Public accountants to givo of the trusts of his office, and for the due ac- 

eecurity. count of all moneys which shall come into his 

possession or control, by reason of his office. 

2. In default of any Act having special reference to the office of any 
Amount acd kind of seen- public accountant, the security given shall be of 

rity, and with what sureties, such amount and kind, real or personal, or both, 
and with such sureties (regard being had to the nature of the office), as 
shall be required by any rules made or to be made from time to time, 
by the authority by which each public accountant is appointed to his 
office, subject to-the approval of the Governor or Governor in Council 
of the presidency or place. 

3. Every person is a public accountant within the meaning of this 
Publio accountant” do- Act, who, by reason of any office held by him 

# in the service of the East India Company, is 

entrusted with the receipt, custody, or controul of any moneys or securi¬ 
ties for money, or the management of any lands belonging to the East 
India Company, or as Official Assignee or Trustee, or as sarbar&hkflr, or 
in any other official capacity, with the receipt, custody, or controul of 
any moneys or securities for money, or the management of any lands 
belonging to any other person or persons.* 

4. The person or persons at the head of the office to which any 
ProBccution of account, public accountant belongs may proceed against 

ants and s a rot tea. any such public accountant and his sureties for 

any loss or defalcation in his accounts as if the amount thereof were an 
arrear of land-revenue due to Government. 


fined. 


* &v S Bengal Act No. IV. of 1870, a. 42. 
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5. All Regulations and Acts now or hereafter to be in force for the 

Enactments applied to recovery of arrears of land-revenue due to Go- 
proceedings by and against vemment, and for recovery of damages by any 
accountants. person wrongfully proceeded against for any 

such arrear, shall apply, with such changes in the fonns of procedure 
as are necessary to make them applicable to the case, to the proceedings 
against and by such public accountant. 


ACT No. XVIII. of 1850. 


Preamble. 


Passed on the 4th April 1850. 

An Act for the protection of Judicial Officers. 

For the greater protection of Magistrates 
and others acting judicially, It is enacted as 
follows: 

1. No Judge, Magistrate, Justice of the Peace, Collector, or other 

person acting judicially, shall be liable to be 
sued in any Civil Court, for any act done or 
ordered to be done by him in the discharge 
of his judicial duty* whether or not within 
the limits of his jurisdiction : provided that he 
at the time, in good faith,+ believed himself to have jurisdiction to 
do or order the act complained of: and no officer of any Court or 
other person, bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Justice of the Peace, Collector, or other person acting 
judicially, shall be liable to be sued in any Civil Court, for the execution 
of any warrant or order, which he would be bound to execute, if within 
the jurisdiction of the person issuing the same.t 


Non-liability to suit of 
officers acting judicially, for 
official acts done in good 
faith, and of officers exe¬ 
cuting warrants aud orders. 


ACT No. XIX. of 1850. 

t 

Passed on the 11th April 1850. 

Conceiving the binding of Appi'entices. 

For better enabling children, and especially orphans and poor children 
Preamble. brought up by public charity, to learn trades 

_ . ,,, crafts, and employments, by which, when th<»v 

come to full age, they may gain a livelihood, It is enacted as follows: * 

1. Any child, above the age of ten, and under the age of eighteen 

tween kT and* 1 18 °y ean'oUL* £'2°^ apprentice by his or her 

xrrr fo r ch 

t p e Msfajnir!Sf"ttoiSn« Tt prol r ged W 

the case of a fema le, beyoid thl “ £ 1^'°“ ^ * “ 

• 3 Bomb. A. C. J. 47. ---- 

1 S 1 itT- 439 ' 3 0. j. 46: . Bong. A. C. 1. 37. 
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2. The age set forth in the contracts shall be evidence of the age of 
Evidence Of age in ques- the child, in all questions which arise as to 

tions as to right to ser- the right of the master to the continuance of 
vico - the service. 

3. Any Magistrate or Justice of the Peace may act with all the 
Powers of Magistrate or powers of a guardian under this Act, on behalf 

justice acting for orphans, of any orphan, or poor child abandoned by its 
&c - parents, or of any child convicted before him, 

or any other Magistrate, of vagrancy, or the commission of any petty 
offence. 

4. Any orphan or poor child, brought up by any public charity, 
Apprenticing of child may be bound apprentice by the governors, 

broughtnpbypubiiccharity. directors, or managers thereof, as his or her 

guardians for this purpose. 

5. Any such boy may be bound as an apprentice in the sea-service 
Apprenticing of such boy to any of Her Majesty’s subjects, being the 

in sea-service. owner of any registered ship belonging to and 

trading from any port in the territories under the Government of India, 
which has been declared to be a registering port under Act X. 1841, to 
be employed in any such ship, the property of such person, commanded 
by a British subject, and, while so employed, to be taught the craft and 
duty of a seaman.* 

6 . [Repealed by Act No. XIV. of 1870 .] 

7. The master or commander of any ship in which an apprentice 
Who to he agent of mas- bound to the sea-service shall be appointed to 

ter of apprentice serving in serve by the party to whom he is bound, shall 
Bh, P- be deemed the agent of such party for the pur¬ 

pose of this Act. 

8 . Every contract of apprenticeship shall be in writing, according 
Form and contents of to the form given in the schedule (A) annexed 

contract of apprenticeship, to this Act, or to the like effect, which shall set 
forth the conditions agreed upon, particularly specifying the age of the 
apprentice, the term for which he is bound, and what he is to be taught. 


9. Every such contract shall be signed by the person to whom the 

Signatures to contract. apprentice is bound, and by the person by whom 

he is bound, and by the apprentice, when he is 
of the age of fourteen years or more at the time of binding ; but, when 
the apprentice is bound by the governors, directors, or managers of a 
public charity, the signature of two of them, or of their secretary or 
officer, shall be sufficient on behalf of the persons binding the apprentice. 


10. No such contract shall be valid unless it be executed in the 
Contract not valid unless manner aforesaid, nor until it has been deposited 
executed us prescribed aud in the office of the Chief Magistrate of the place 
deposited. or where it has been executed, or if the 

apprentice is bound to the sea-service, in the office of the person appoint¬ 
ed, under Act X. 1841, to make registry of ships at the port where the 


• Soo Act No. I. of 1859, a. 4. 
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apprentice is to begin his sendee ; and the person in whose office any 
Copiea to bo given to such contract is deposited shall give to each of 
parties. the parties a copy thereof, certified under las 

hand, which certified copies shall be received as evidence of the contract, 
without formal proof of the hand-writing of the Magistrate or register¬ 
ing officer. 

11. The terms of sendee may be changed at any time during the 
Alteration of terms of apprenticeship, or the contract may be deter- 

servico and termination of mined, with the consent of both parties to the 
contract. contract or their personal representatives, and 

with the consent of the apprentice, if he is above the age of fourteen 
years; provided that the changes agreed to or the termination of the 
contract shall be expressed in writing on the original contract, with the 
signature of the proper parties according to section 8* of this Act; and 
the Magistrate or registering officer shall thereupon make under his hand 
corresponding endorsements on the office copies, which shall be brought 
to him at the same time for that purpose. 

12. The master of any apprentice bound under this Act may, with 
Assignment of apprentice the consent of the person by whom he was 

to now master. bound, and with the consent of the apprentice, 

if he is above the age of fourteen years, assign such apprentice to any 
other person, who is willing to take him for the residue of his apprentice¬ 
ship, and subject to the conditions thereof; provided that such person 
shall, by endorsement under his own hand on the contract, declare his 
acceptance of such apprentice, and acknowledge himself bound by the 
agreements and covenants therein mentioned, to he performed on the 
part of the master, and that the consent of the other parties aforesaid 
shall be expressed in writing on the same, and signed by them respect¬ 
ively : and every such assignment shall be certified on the office copies 
oi the contract under the hand of the Magistrate or registering officer 
according to the form given in schedule (B) annexed to this Act. 

13. Upon complaint made to any Magistrate in the said territo- 
p owor 8 Of Magistrate ia nes.f by or on behalf of any apprentice hound 

ZSSSilL’*- r d , e . r this f ° f or neglect to provide 

o x- i • 101 . im> or teach linn according to the con- 

or bv tht 1Ce !l np ’ °i 0t or other ill-treatment by his master, 

the^^fSf" Wh ° m ¥ 8haU have becn placed by his master, 

if hesB be ft Sl S ll !nra0 - t r G . master or his agent, as the case may be, 

able UW to hr^^ Jansthctlon - t0 appear before him at a reason- 

such S m the summons « to answer the complaint: and at 

such time, whether the master or his agent he present or not fservfce of 

^~uZ S r7% ^7 G — int ^ the -atter o/ the com 

mm&mm 

• Sic. Bead * section 9.' 


t See seotion 6. 


8 
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may levy the same by distress and sale of his goods and chattels, and if 
the offender shall not be the master, but his agent, by distress and sale 
of the goods and chattels of the master also. 

14. No contract of apprenticeship shall be cancelled, nor shall any 
Power of master or his master or his agent be liable to any criminal 

agent to chastise appren- proceeding, on account of such moderate chas- 
tice - tisement for misbehaviour, given to any appren¬ 

tice by his master or the agent of his master, as may lawfully be given 
Liability of master or by a father to his child ; and the provision for 
agent for assault, &c. enabling the contract of apprenticeship to be 

cancelled shall not bar any criminal proceeding against any master or 
his agent for an assault or other offence committed against his apprentice, 
for which he would be liable to be punished, had it been against his 
child, whether or not any proceedings be taken for cancelling the con¬ 
tract of apprenticeship. 

15. Upon complaint made to any Magistrate, by or on behalf of the 
Power of Magistrate in master of any apprentice bound to him under 

case of complaint by master this Act, of any ill-behaviour of such apprentice, 
against apprentice. or suc h apprentice shall have absconded, the 

Magistrate may issue his warrant for apprehending such apprentice, and 
may hear and determine the complaint, and punish the offender by an 
order for keeping the offender, if a bov, in confinement in any debtor’s 
prison or other suitable place, not being a criminal gaol, for any time 
not exceeding one month, of which one week may be in solitary confine¬ 
ment, during which time such allowance shall be made for his subsist¬ 
ence by the master or his agent as the Magistrate shall order; and, if 
the offender be a boy of not more than fourteen years of age, may order 
him to be privately whipped: or, if the offender be a girl, or in the case 
of any boy, the Magistrate deem any such punishment unfit, he may 
pass an order empowering the master of the apprentice or his agent to 
keep the offender in close confinement in his own house, or on board the 
vessel to which he belongs, upon bread and water, or such other plain 
food as may be given without injury to the health of the apprentice, for 
a period not exceeding one month. 

16. Upon complaint of wilful and repeated ill-behaviour on the part 
Canceimeut of contract for of the apprentice, and on the demand of the 

misconduct of apprentice. master, the Magistrate may order the contract 
of apprenticeship to be cancelled, whether or not the charge is proved ; 
but only with the consent of the apprentice and of his father or guardi¬ 
an, if the charge is not proved: and such cancelling shall be with or 
without refund of the whole or part of any premium that may have 
been paid to the master on binding such apprentice, as to the Magistrate 
seems fit on consideration of the case; and all sums so refunded shall be 
applied under the direction of the Magistrate for behoof of the appren¬ 
tice. 

17. The Magistrate may order any sum recovered for behoof of the 
Appropriation of sum ro- apprentice on cancelling the contract to be 

covered for apprentice on either laid out in binding him to another mas- 
canceimc-nt of contract. ter, or otherwise for his benefit, or to be paid 
to the person by whom any premium was paid when he was bound 
apprentice. 
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18 - No Magistrate shall entertain a complaint on the part ot a 

master against an apprentice under this Act, 
it%e brought »ithi» one month alter the 


tice 


t cause of complaint arose ; or, it the cause ot 

lplaint arose on’board-ship during a voyage, within one month after 
... arrival thereof * at a port or place in the said territories ; and no Ala- 

Of apprentice again* gistrate shall entertain a complaint on the part 

master. of an apprentice against his master or the agent 

of his master under this Act, unless it be brought within three months 
after the cause of complaint arose ; or, if the cause ot complaint arose on 
board-ship during a voyage, within three months after the arrival thereof 
at a port or place in the said territories. 

19. If the master of any apprentice shall die before the end of the 
Effect Of death of mas- apprenticeship, the contract of apprenticeship 

ter during apprenticeship. shall be thereby determined ; and a proportion¬ 
ate part, corresponding to the unexpired portion of the term, of any pre¬ 
mium, which shall have been paid to such master on the binding ot the 
apprentice to him, shall be returned by the executors or administrators 
out of the estate of the deceased to the person or persons who shall have 
paid the same ; unless the executors or administrators of the deceased 
Offer by representative master shall continue the business in which 
of master to continue ap- such apprentice shall have been employed, and 
prenticeship. shall, within three months from the death of 

the late master, make offer in writing to keep the apprentice on the 
terms of the original contract; in which case the estate of the deceased 
shall be discharged from all liabilities on account of such premium. 

20. If such offer to keep the apprentice shall be made as aforesaid, 
Offer to bo certified on the same shall be fully expressed and certified 

original contract and co- by the executors and* administrators on the 
pie8 - original contract of apprenticeship ; and also on 

the office-copies thereof, by the Magistrate or registering officer ; and the 
apprentice shall be bound to the executors or administrators so keeping 
him for the remaining term of his apprenticeship. 

21. Any apprentice bound under this Act, whose master shall die 
Maintenance of appren- during the apprenticeship, shall be entitled to 

tice whoso master dies. maintenance for three months from and after 
.Apprentice to continue to the death ? f his master, out of the assets left by 

him ; provided that during such three months 
such apprentice shall continue to live with, and serve as an apprentice, 

the executors or administrators of such master, or such person ns they 
shall appoint. J 

22. The apprentice of any person against whom a commission of 
Effect of insolvency of bankruptcy shall be issued, or who shall be 

master during apprentice- adjudged to have committed an act. of insol- 

V P * , . „ . venc y, during the apprenticeship, shall be dis- 

cnarged from all obligation under the contract of apprenticeship ; and, if 
any premium was paid on binding him as an apprentice, lie or the per¬ 
son by whom he was bound shall be entitled to claim the amount thereof 
as a debt against the estate of the bankrupt or insolveut.’f' 


# Sic. Head 1 or.* 


t Compare 12 & 13 Vic., c. 106, 3 . 170. 
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23. For the purposes of this Act, all British subjects, wherever or of 
Persons amenable to jn- whatever parents bora, as well as other persons 

risdiction of Magi m ates' in the territories under the Government of India, 
Court9 * without the towns of Calcutta and Madras and 

the town and island oi Bombay, shall be amenable to the jurisdiction of 
the Courts and Magistrates of India. 

24. An appeal shall lie from any order passed by any Magistrate 
Appeal from orders of without the said towns and island to the Court 

Mofussil Magistrates. of Session to which such Magistrate is subordi¬ 

nate, provided the appeal is made within one month from the date of the 
order. 

25. In this Act the words “ master,” “ owner,” “ person,” and the 
interpretation of terms. pronoun “ he” shall be understood to include 

several persons as well as one person, and 
females as well as males, and bodies corporate as well as individuals, unless 
there is something in the context repugnant to such construction. 


SCHEDULE A. 

Form of Agreement. 

This Agreement made the day of in the year between 

A. B., of , and C. D. % of , witnesseth that the said A. B. doth this day 

bind E . E, a boy (or girl) of the age of years completed, son (or daughter) 

of the said A . B. (or otherwise describing the relation in which A. B. and E. F. 
stand) to dwell with and serve the said C. D., as an apprentice, from this day forth 
for years (in the case of a girl add, or until the time of her marriage, which 

shall first happen), during all which term the said apprentice shall duly and faithfully 
serve the said C. D. y according to his (or her) skill and ability in all lawful business, 
and demean and behave himself (or hetself) honestly, orderly, and obediently, in all 
things toward the said C. 1). and his (or her) family. And the said C. D. for him¬ 
self (or herself) and his (or her) executors and administrators, in consideration (of 

the premium or sum of paid by the 6aid A . B. 

\ ie * c lsno V rein y il ‘ )n > l€ to the said C. /)., the receipt whereof the said C. JD. 
be omitted hereby acknowledges, and) or the faithful service of trio 

said E. F. t doth covenant and agree with the said A. B. t 
his (or her) ex^utors and administrators, that he (or she) will teach or cause to be 
taught to the said E. F. 9 in the best way and manner that he (or she) can, the trade 
(craft or employment) of a during the said term ; and will also, during the 

said term, find and allow unto the said apprentice good, wholesome, and sufficient food, 
clothes, lodging, washing, and all other things necessary, fit, and reasonable for an 
apprentice: (and further, here insert any special covenants ). 

In witness whereof the parties have hereunto set their hands and seals, the day 
and year above written. 


A.B. L. S. 


c. n. L. S. 


Act XXI.] non-forfeiture of rights for loss of caste. G1 

SCHEDULE B. 

Form of Order of Assignment. 

(To be endorsed on the Agreement.) 

Be it known to all men that on the day of in the year 

personally appeared before G. H., Magistrate of , C. D., of , with 

E F. his (or her) apprentice, and J. K., of . and desired that the agreement 

of'apprenticeship, whereby the said E F. was bound to the said C. D., might be 
assigned and made over to the said J. K., and the said G. JI. having satisfied himself, 
by personal examination of the said E. F, and by other lawful ways and means, that 
J * such assignment is for the benefit of the said E. F., and 

is made with the consent of (the said E. F. f and of) all 
persons whose consent thereunto by law is required, doth 
allow such assignment: and the contract of apprentice¬ 
ship, whereby the said E . F. was on the day of 

bound to the said C. E. 9 as an apprentice to learn the 
trade (craft or employment) of a , shall henceforth endure, unto the end of 

the said term, as it the said J. K. had been originally party to the said deed, and had 
executed the same, in the place and stead of the said C. JD. f and shall be bound, for 
himself (or herself) his (or her) executors or administrators, to fulfil the covenants 
by the said C. D. to be performed, and the said E. F. shall henceforth be bound uuto 
the said J . in like manner as he (or she) was by the said agreement bound unto 
the 6aid C. D . 

C. D. E. F. J. K. 

In witness whereof the said C. D.> E . F 1, and J. K . have hereunto set their 
hands before mo the day and year abovo written. 

G. H., Magistrate. 


If E. F. is not above the 
aye of fourteen years , the 
words between brackets may 
be omitted. 

in the year 


ACT No. XXI. of 1850. 

Passed on the 11th April 1850. 

An Act for extending the pidnciple of Section IX. Regulation VII . 

1832, of the Bengal Code, throughout the Territories subject to the 

Govei'nment of the East India Company * 

Whereas it is enacted by section 9, Regulation VII. 1832, of the 

Preambio Bengal Code, that “ whenever in any civil suit 

. the parties to such suit may be of different 

persuasions, when one party shall be of the Hindu and the other of the 
Muhammadan persuasion: or where one or more of the parties to the suit 
shall not be either of the Muhammadan or Hindu persuasions: the laws 
ol those religions shall not be permitted to operate to deprive such party 
or parties ol any property to which, but for the operation of such laws 
they would have been entitledand whereas it will be beneficial to 
extend the principle of that enactment throughout the territories subject 
to the government of the East India Company, It is enacted as follows: 

1. So much of any law or usage now in force within the territories 

Law or naago which in- the government of the East India 

fliota forfeiture of, or affecta, Company, as inflicts on any person forfeiture of 

rightf °f pro porty. or may be held iu any way 
bo enforced. to impair or affect any right of inheritance, by 

__ reason of his or her renouncing, or having been 

Act No D XV ar S 1874 PPly * ^ Whol ° ° f BritUh India ’ ° XCOpt 1110 Scheduled Diatrict*. 
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excluded from the communion of any religion, or being deprived of 
caste,* * * § shall cease to be enforced as law in the Courts of the East India 
Company, and in the Courts established by Royal Charter within the 
said territories.-}* 


ACT No. XXXIV. of 1850.J 
Passed on the 23rd August 1850. 


An Act for the better Custody of State Prisoners .§ 


Whereas doubts have been entertained whether State prisoners 
. confined under Regulation III. 1818, of the 

rcam e ‘ Bengal Code, can be lawfully detained in any 

fortress, gaol, or other place, within the limits of jurisdiction of any of 
the Supreme Courts of Judicature established by Royal Charter, and 
it is expedient that such doubts be removed, and the powers of the said 
Regulation extended to all the territories under the government of the 
East India Company, It is enacted as follows : 

1. The warrant of commitment of any State prisoner, under Re¬ 
gulation HI. 1818, of the Bengal Code, may 
be directed to the Sheriff of the gaol of any of 
the Supreme Courts of Judicature established 
by Royal Charter iu the said territories, or to 
the commandant of any fortress, or to the 
officer in charge of any gaol or other place, in which it is deemed ex¬ 
pedient that such State prisoner be confined, in any part of the said 
territories; and such warrant shall be sufficient authority for the 
detention of such State prisoner in the fortress, gaol, or other place 
mentioned in the warrant. 


Officers to whom warrant 
of commitment of State 
prisoner under Ben. Re¬ 
gulation III. of 1818 may 
be addressed. 


2. Regulation III. 1818, of the Bengal Code, shall be extended 
Regulation III. of 1818 and applied to every Sheriff, commandant, or 

extended. officer, having any State prisoner in custody, 

under the said Regulation, as explained and extended by this Act. 

3. Any State prisoner, now confined under any such warrant within 
Confinement of State pri- the jurisdiction of any of the said Surpreme 

Boners legalized. Courts, under the warrant of the Governor- 

General in Council, shall be deemed to have been lawfully committed 
thereunto. 


• 13 Bong. 25, 75—76. 

t 9 Moo. I. A. 239. 

% Declared to apply to the wliolo of British India, except the Scheduled Districts, Aot 
No. XV. of 1874. 

§ Seo Act No. III. of 1858, aud Act No. V. of 1871, section 15. See, too, Re Ameer 
Khan , 6 Beng., 392. 
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ACT No. XXXVII. of 1850.* 

Passed on the 1st November 1850. 

Foi' regulating Inquiries into the Behaviour of Public Servants: f* 

Whereas it is expedient to amend the law for regulating inquiries 

into the behaviour of public servants not re- 
Preainbie. movable without the sanction of Government, 

and to make the same uniform throughout the territories under the 
government of the East India Company, It is enacted as follows : 

1. [Repealed by Act No. XIV. of 1870] 

2 Whenever the Government shall be of opinion that there are 

Articles of charge to be good grounds for making a formal and public 
drawn ont for public in- inquiry into the truth of any imputation ot 
quiry into conduct of cor- misbehaviour by any person in the service of 
tain public servants. the East India Company not removable from 

his office without the sanction of the same Government, it shall cause 
the substance of the imputations to be drawn into distinct articles of 
charge, and shall order a formal and public inquiry to be made iuto 
the truth thereof. 

3. The inquiry may be committed either to the Court, Board, or other 
Authorities to whom in- authority to which the person accused is subor- 

quiry may bo committed. dinate, or to auy other person or persons to be 
specially appointed by the Government, Commissioners for the purpose : 

notice of which commission shall be given to 
Notice to accused. the p erson accused ten days at least before the 

beginning of the inquiry. 

4. When the Government shall think fit to conduct the prosecution, 
Conduct of Government it shall nominate some person to conduct the 

prosecution. same on its behalf. 

5. When the charge shall be brought by an accuser, the Govern- 
Chargeby accuser to be nient shall require the accusation to be reduced 

written and verified. to wr iting, and verified by the oath or solemn 

affirmation of the accuser, and every person who shall wilfully and 
Penalty for false accuse- maliciously make any false accusation under 
‘ ,on \ . this Act, upon such oath or affirmation, shall 

be liable to the penalties of perjury ; but this enactment shall not be 
Institution of inquiry by construed to prevent the Government from in- 
Government. stituting any inquiry which it shall think fit, 

without such accusation on oath or solemn affirmation as aforesaid. 

6 . Where the imputations shall have been made by an accuser, 
Security from accuser loft and the Government shall think fit to leave to 

oJte GoVOrnmeDt *° proae ' him the con(luct of the prosecution, die Govern- 

rpnnira < ■ u m6nt ’ a PP ointin S the commission, shall 

require him to furnish reasonable security that he will attend ini pro¬ 
secute the charge thoroughly and effectually, and also will b <5 fortficom- 


Act L D xTo' t0 th ° Wh ° le ° f Britiah lDdia > —1* Scheduled Districts, 

+ Seo Aot No. XIV. of 1869, section 33, and Act No. IU. of 1873, section 20. 
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in" to answer any counter-charge or action which may be afterwards 
brought- against him for malicious prosecution or perjury, or subornation 
of perjury, as the case may be. 

7* At any subsequent stage of the proceedings, the Government 
Power of Government to may, if it think fit, abandon the prosecution, 
abandon prosecution, nnd to and in such case may, if it think fit, on the appli- 
niiow accuser to continue cation of the accuser, allow him to continue 
ifc - the prosecution, if he is desirous of so doiDg, 

on his furnishing such security as is hereinbefore mentioned. 

8 . The commissioners shall have the same power of punishing 

contempts and obstructions to their proceedings 
Powers of commissioners, as is given to civil aud criminal Courts, and 

shall have the same powers for the summons of witnesses, and for com¬ 
pelling the production of documents, and for the discharge of their 

duty under the commission, and shall be ent.i- 
Their protection. tied the same protection as the zila and city 

Judges, except that all process to cause the attendance of witnesses, or 

other compulsory process, shall be served through 
Service of their process. an< j executed by the zila or city Judge in whose 

jurisdiction the witness or other person resides, on whom the process is 
to be served, and if he resides within Calcutta, Madras, or Bombay, 
Powers of Court, Ac., then through the Supreme Court of Judicature* 
acting under commission. there. When the commission has been issued 
to a Court, or other person or persons having power to issue such pro¬ 
cess in the exercise of their ordinary authority, they may also use all 
such power for the purposes of the commission. 

9. All persons disobeying any lawful process issued as aforesaid 
Penalty for disobedience for the purposes of the commission shall be 

to process. liable to the same penalties as if the same 

had issued originally from the Court or other authority through whom 
it is executed. 

10. A copy of the articles of charge, and list of the documents 
Copy of charge and list and witnesses by which each charge is to be 

to bo furnished to accused. sustained, shall be delivered to the person ac¬ 
cused, at least three days before the beginning of the inquiry, exclusive 
of the day of delivery, and the first day of the inquiry. 

11. At the beginning of the inquiry, the prosecutor shall exhibit 
Procedure at beginning the articles of charge to the commissioners, 

of inquiry. which shall be openly read, and the person 

accused shall thereupon be required to plead “ guilty ” or “ not guilty” 
to each of them, which pleas shall be forthwith recorded with the 
Non-appearanco of accuB- articles of charge. If the person accused re¬ 
ed an admission of charge. fuses, or without reasonable cause neglects to 
appear to answer the charge either personally or by his counsel or 
agent, he shall be taken to admit the truth of the articles of charge. 

12. The prosecutor shall then be eutitled to address the com- 
Prosecutor’a right of ad- missioners in explanation of the articles of 

drc88 - charge, and of the evidence by which they are 

to be proved : his address shall not be recorded. 


• See 24 & 25 Vic., c. 104, 8. 11. 
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Evidence for prosecution 
and examination of wit¬ 
nesses. 

Re-examination by prose¬ 
cutor. 


Powor to admit or call 
for new evidence for pro¬ 
secution. 

Accused's right to ad¬ 
journment. 


Defenco of accused. 


13. The oral and documentary evidence for the prosecution shall 

then be exhibited: the witnesses shall be 
examined by or on behalf of the prosecutor, 
and may be cross-examiued by or on behalf of 
the person accused. The prosecutor shall be 
eutitled to re-examine the witnesses on any 

points on which they have beeu cross-examined, but uot on any new 
matter, without leave of the commissioners, who also may put such 
questions as they think fit. 

14. If it shall appear necessary before the close of the case for the 

prosecution, the commissioners may in their 
discretion allow the prosecutor to exhibit evi¬ 
dence not included in tlie list given to the per¬ 
son accused, or may themselves call for new 
evidence, and in such case the person accused 

shall be entitled to have, if he demaud it, an adjournment of the pro¬ 
ceedings for three clear days, before the exhibition of such new evidence, 
exclusive of the day of adjournment and of the day to which the pro¬ 
ceedings-are adjourned. 

15. When the case for the prosecution is closed, the person accused 

shall be required to make his defence, orally or in 
writing, as he shall prefer. If made orally, it 

To bo recorded only when shall not be recorded; if made iu writing, it 
written. shall be recorded, after being openly read, and 

in that case a copy shall be given at the same time to the prosecutor. 

16. The evidence for the defence shall then be exhibited, and the 
Evidence fordofence, and witnesses examined, who shall be liable to cross- 

examination of witnesses. examination and re-examination aud to exami¬ 
nation by the commissioners according to the like rules as the witnesses 
for the prosecution. 

17. [Repealed by Act No. XII. of 1876] 

18. The commissioners or some person.appointed by them shall take 
Notes of oral evidence. notes in English of all the oral evidence, which 

shall be read aloud to each witness by whom 
the same was given, and, if necessary, explained to him in the language 
in which it was given, and shall be recorded with the proceedings. 

19. If the person accused makes only an oral defence, and exhibits 

Inquiry when closed with no evidence, the inquiry shall end with his de¬ 
defence. fence ; if he records a written defence, or exhi- 

Prosooutor when entitled bits evidence, the prosecutor shall be entitled 
to reply and give evidence. t o a general oral reply on the whole case, and 
may also exhibit evidence to contradict any evidence exhibited for the 
Aoonsed not entitled to defence, iu which case the person accused shall 
adjournment not b e entitled to any adjournment of the pro¬ 

ceedings, although such new evidence were not included iu the list fur¬ 
nished to him. 

20. When the commissioners shall be of opinion that the articles 
Power to require amend- of charge, or any of them, are uot drawn with 

mort Of olmrgo ood t„ «d. sufficient clearness and precision, the commis- 

sioners may, in their discretion, require the same 

9 
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to be amended, and may thereupon, on the application of the person 
accused, adjourn the inquiry for a reasonable time. The commissioners 
may also, if they think fit, adjourn the inquiry from time to time, on 
the application of either the prosecutor or the person accused, on the 
ground of the sickness or unavoidable absence of any witness or other 
Reasons for refusing ad- reasonable cause. When such application is 
joumment to be recorded. made and refused, the commissioners shall re¬ 
cord the application, and their reasons for refusing to comply with it. 


21. After the close of the inquiry, the commissioners shall forth- 
Report of commissioners’ with report to Government their proceedings 

proceedings. ' under the commission, and shall send with the 

record thereof their opinion upon each of the articles of charge sepa¬ 
rately, with such observations as they think fit on the whole case. 

22. The Government, on consideration of the report of the com- 
Powor to call for farther missioners, may order them to take further 

evidence or explanation. evidence, or give further explanation of their 
opinions. It may also order additional articles of charge to be framed, 
Inquiry into additional in which case the inquiry into the truth of such 
articles of charge. additional articles shall be made in the same 

manner as is herein directed with respect to the original charges. 
When special commissioners have been appointed, the Government may 
Reference of report of also, if it thinks fit, refer the report of the 

Bpcciai commissioners. commissioners to the Court or other authority 

to which the person accused is subordinate, for their opiuion on the 

case ; and will finally pass such orders there- 
Finai orders. on as appear just aud consistent with its powers 

in such cases. 

23. The word ‘ Government’ as used in this Act means the Go- 

e , vernor-General in Council, the Governor or 

ovemmen o ne . Deputy Governor of the Presidency of Fort 

William in Bengal, the Governor in Council of the Presidencies of Fort 
St. George and Bombay respectively, and the Lieutenant-Governor of 
the North-Western Provinces of Bengal, whose sanction is necessary for 
the removal of the person accused. 

24. * Nothiug in this Act shall be construed to repeal any Act or 
Saving Of onactmonta as Regulation in force for the suspension or dis- 

to dismissal of certain 
officers. 

Commission under 
for their trial. 


Act 


missal of Principal and other Sadr Amins or of 
Deputy Magistrates or Deputy Collectors, but 
a commission may be issued for the trial of any 
charge against any of the said officers, under 
this Act, in any case in which the Government shall think it expedient. 

25. Nothing in this Act shall be constru¬ 
ed to affect the authority of Government for 
suspending or removing any public servant for 
any cause without an inquiry under this Act. 


. Saving of power of re- 
moval without inquiry un¬ 
der Act. 


* Repealed, as to Lower Provinces and North-Wosteru Proviucos of Bougral. by Act 
No. XVI. of 1868, section 1. 
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An Act for enabling Government to levy Tolls on Public Roads 

and Bridges* 


Preamble. 


Whekeas it is expedient to enable Govern- 
ment to levy tolls upou roads and bridges, 
It is enacted as follows : • 

1 . \Repealed by Act No. XIV. of 1S70.~\ 

2. The Governor of the Presidency of Fort William in Bengal, 

» * „ nf the Lieuteuaut-Governor of the North-West- 

Power to cause levy ot v _ 

tolls on roads and bridges era Provinces of Bengal, the Governor ot the 
within certain rates: Presidency of Fort St. George in Council, and 

the Governor of the Presidency of Bombay in Council, may cause such 
rates of toll, not exceeding the rates mentioned in the schedule annex¬ 
ed to this Act, as they respectively think fit, to be levied upon any 
road or bridge which has been, or shall hereafter be made or repaired 
at the expense of the Government; and may place the collection of 

ud to appoint ooltootor*. aucl ‘ tolls u “ der thc management of such 

persons as may appear to them proper: and all 

persons employed in the management and collection of such tolls shall 

Collectors' responaibili- be liable to the same responsibilities as would 

tioa - belong to them if employed iu the collection 

of the land-revenue. 

3. In case of nou-payment of any such toll on demand, the officers 
Their powers for recovery appointed to collect the same may seize any of 
of tolL the carriages or animals on which it is charge¬ 

able, or any part of their burdeu of sufficient value to defray the toll; 
aud, if any toll remains undischarged for twenty-four hours, with the 
cost arising from such seizure, the case shall be brought before the 
officer appointed to superintend the collection of the said toll, who 
may sell the property seized for discharge of the toll, aud all expeuses 
occasioned by such non-payment, seizure, and sale, aud cause any balance 
that may remain to be returned, on demand, to the owner of the proper- 

on receipt of the property, shall forthwith issue 

a notice that, at noon of the next day, exclusive of Suuday, or any 

close holiday, he will sell the property by auctiou. 

Provided that if, at any time before the sale has actually beguu, 

Roloase of seized pro- the person whose property has been seized* 

perty on tender of dues. shall tender the amount of all the expenses 

a "i d ° f t ouble the to11 payable by him, the said officer shall 
forthwith release the property seized. 

4. No tolls shall be paid for the passage of troops and military 

me^tTf P Sr a from pay * 8t0 , res l od e q«»pages on their march, or of 
. . , , police-officers ou duty, or of any person or 

the P £ r ii y ^ eir c , U3tod y» but no otber exemption from payment of 
the tolls levied under this Act shall be allowed. P y 


* 6eo Act No. XV. of 1864. 



G8 


TOLLS ON ROADS AND BRIDGES. 


[1851. 


5. All police-officers shall be bound to assist the toll-collectors, when 
Assistance* of collectors required, in the execution of this Act; and, for 

by police-officers. that purpose, shall have the same power which 

they have in the exercise of their common police-duties. 

6 . Every person, other than the persons appointed to collect the 
Penalty for offences under tolls under this Act, who shall levy or demand 

Act - any toll on any public road or bridge, or for 

passing through any bcizar situated thereon, and also every person who 
shall unlawfully and extortionately demand, or bike any other or higher 
toll than the lawful toll, or, under colour of this Act, seize or sell any 
property, knowing such seizure or sale to be unlawful, or in any manner 
unlawfully extort money or any valuable thing from any person under 
colour of this Act, shall be liable, on conviction before a Magistrate, to 
imprisonment for any term not exceeding six calendar months, or to fine 
not exceeding two hundred rupees, any part of which fine may be award- 
Compeneution to person ed by the Magistrate to the person aggrieved: 
aggrieved. but this remedy shall not be deemed to bar, or 

Saving of his right to affect his right to have redress by suit in the 
BU0 - civil Court. 

7. A table of the tolls authorized to be taken at any toll-gate or 
Exhibition of table of station shall be put in a conspicuous place near 

tolls, and statement of such gate or station legibly written or printed in 
penalties. English words and figures, and also in those of 

the vernacular language of the district, to which shall be annexed, 
written or printed in like manner, a statement of the penalties for re¬ 
fusing to pay the tolls and for taking any unlawful toll. 

8 - The tolls levied under this Act shall be deemed public revenue; 
Application of proceeds hut the net proceeds thereof shall be applied 
tolls. wholly to the const ruction, repair, and mainte¬ 

nance of roads and bridges within the presidency in which they are levied. 


SCHEDULE.-f- 


On every four-wheeled Carriage on Springs 

On every two-wheeled Carriage on Springs (except Native Hackeries) 

On every Native Ilackery on Springs 

On every four-wheeled Carriage without Springs... 

On every two-wheeled Carriage without Springs ... 

On every Cart and Hackery not on Springs, and having wheels of less 
diameter than three feet six inches, and tyres less in breadth than 
three inches 

On every Cart and Hackery not on Springs and not having wheels of less 
diameter than three feet six inches, and tyres less in breadth than 
three inches 

Buffalos or Bullocks per head 
On every Elephant 
On every Camel 
On every Horse 
On every Tattu 


2 Rupees. 

1 Rupee. 

2 Annas. 
6 Annas. 
4 Annas. 


8 Annas. 


2 Annas. 
6 Pie. 

1 Rupee. 
4 Annas. 
1 Anna. 
6 Pie. 


• See Act No. XII. of 1876. 

t Not in force in places to which Act No. XV. of 1864 has been extended. 
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On every score of Sheep or Goats ... ... ••• 

On every herd of Swine per hundred... 

On every Mule 

On every Ass... • • ••_ 

On every Palanquin or Tonjon with Bearers _ 

On every Palna or small Native Palanquin with Bearers 
On every Native Duli with Bearers .. ; 

On every Person carrying a load for hire 

2V. B .^-Animals drawing any vehicle for which toll can be demanded 
be also charged with toll. 


2 Annas. 
4 Annas. 

3 Pie. 

2 Pie. 

1 Rupeo. 

4 Annas. 

2 Annas. 
2 Pie. 

are not to 


ACT No. VIII. of 1852. 

Passed on the 6th February 1852. 

An Act for remunerating the Sheriffs of Calcutta, Madras, and Bom¬ 
bay, for the execution of Mofussil Process under Act XXIII. of 
1840. 

For making better provision for the Sheriffs of Calcutta, Madras, 

and Bombay, in remuneration for the execution 
Preamble. G f process issued by Courts out of the said 

towns respectively, It is enacted as follows: 

1. The several Sadr Courts of the Presidency of Fort William in 
8adr Courts to make and Bengal, and the Sadr Courts of the Madras and 

amend table of fees of She- Bombay Presidencies respectively, shall make 
proceM : 0X0CDting mofuaaU and from time to time amend, a table of reason¬ 
able fees, to be taken on account of the execu¬ 
tion by the Sheriff in such Presidency of any legal process issued by any 
Court, Judge, or Magistrate, beyond the jurisdiction of the several Su¬ 
preme Courts established by Royal Charter in Calcutta, Madras, and 
Bombay, and of the sums to be allowed for costs of advertisements or 
and of allowances for ad- other notifications of sales of property, accord- 
vertiaomonts, Ac. - ing to the amount of the decrees to be satisfied 
abi/. w om ““ w en pay ' by such sales,—which fees and sums shall be 

payable by the party applying for the process 
before it is sent to the Sheriff for execution, and shall be deemed costs 
m the cause. 

2. The said table of fees and sums, when made or amended as afore- 

®^ m r on of tebl ° for said « sha11 be submitted by the Sadr Court of 

w-h* T * 4 . 1 , n the Lower Provinces of the Presidency of Fort 

Wdliam to the Governor of Bengal, and by the Sadr Court of the North- 

fW e pv P F (mnces ? f , th ® sa L d Presidency to the Lieutenant-Governor of 
• Provinces, and by the Sadr Courts of Madras and Bombay respect¬ 
ively to the Governor m Council of the Presidencies in which such 
urts respectively have jurisdiction, for his approval; and the said table 
When to have force. of fees and sums shall have full force and effect 

be lawfnllv rl Pmon( i a i^ e and ? ums therein mentioned may 

th JZTJ demanded and taken, from and after the approval thereof bv 

temayW ern ° r ’ ^“t-Govemor, or Governor Councilasthe 
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3. Every such Court, Judge, and Magistrate, issuing process as 
Account of fees, Ac. aforesaid, shall cause a separate account to be 

Payment into treasury. kept of the amount of all fees-and sums so 

paid, and shall from time to time, as directed by Government, cause the 
amount thereof to be paid into the local treasury. 


4. The Government of each of the Presidencies and provinces afore- 

said shall twice in each year account for and 
Payment to Sher.ff. ^ ^ ^ ^ g^g. fo J ^ ^ the 

amount of fees and sums so paid, after deducting all necessary expenses 
of receiving and keeping account thereof, and remitting the nett pro¬ 
ceeds thereof to Calcutta, Madras, or Bombay, as the case may be ; or, 
where the amount has accrued in the shrievalty of more than one 


Sheriff, shall apportion the sum paid accordingly between the Sheriff 
for the time being, and the then late Sheriff. 


5. The said Governments respectively may compound with the 

Composition with Sheriff. Sheriff for a monthly payment to be made to 

him instead of such lees and sums, and during 
such composition may appropriate the said fees and sums to the purposes 
of Government. 


6. Over and above such fees and sums, or any such monthly pay- 
Additionai fee for effect- ment received instead of such fees and sums, 
. ing sales. the Sheriff shall be entitled to a fee after the 

rate of two rupees eight annas for each hundred rupees of the value 
of any goods or property taken and sold by him in execution of any 
process issued by any Court, Judge, or Magistrate beyond the local 
jurisdiction of the said Supreme Courts, which fee shall be taken to 
cover all expenses connected with the seizure and sale, except the ex¬ 
pense of advertisements. 


7. No fee, estimated upon the amount of the sum for which any 
Fee for execution against person is taken in execution, shall be payable 
person. to the Sheriffs of Calcutta, Madras, or Bombay, 

or any of their bailiffs, for taking the body of any person in execution on 
any process issued by any Court, Judge, or Magistrate out of the local 
jurisdiction of the said Supreme Courts respectively ; but instead thereof, 
such fees shall be payable to the Sheriff for taking the body of any 
person in execution of any such process as shall be settled, from time 
to time, by the Sadr Court as aforesaid. 


8. If any person taken in execution on any such process shall escape 
Liability Of Sheriff in case out the legal custody of the Sheriff, the 

of escape of person taken Sheriff shall not be liable to an action of debt 
m execution. f or suc h escape, but shall be liable only to an 

action upon the case for damages in consequence of such escape sustain¬ 
ed by the person or persons at whose suit the prisoner was taken. 
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An Act for the Naturalization of Aliens. 

Whereas it is expedient to provide for the naturalization of aliens 

resident in the territories under the govern- 
Preambie. ment of the East India Company, It is enacted 

as follows: 

1. Any person, whilst actually residing in any part of the terri- 
Any resident may peti- tories under the government of the East India 

tion for naturalization. Company, may present a memorial to Govern¬ 

ment,* praying that the privileges of naturalization may be conferred 
upon him. 

2. Such memorial shall state, to the best of the knowledge and belief 

Contents of petition. the . memorialist, his age, place of birth, place 

of residence, profession, trade or occupation, the 
length of time during which he has resided within the said territories, that 
he is settled iu the said territories, or is residing within the same with 
intent to settle therein, and any other particulars which the Government 
may require to be stated therein, and such memorial shall be in writiug, 
Affidavit to accompany. and signed by the memorialist, and accompa¬ 
nied by an affidavit sworn by him, verifying 
the truth of the statements contained therein. 

3. The memorial shall be considered by the Government to whom 
Power to require further it shall be presented, who shall inquire into 

evidence. the circumstances of the case, and may require 

such evidence either by affidavit or otherwise as they may deem proper, 
in addition to the before-mentioned affidavit of the memorialist, to 
prove the truth of the statements contained in such memorial. 

4. The Government may, if they shall think fit, issue a certificate 
Issue of certificate grant- iu writing, reciting such of the contents of the 

mg rights. memorial as they may cousider to be true and 

material, and granting to the memorialist all the rights, privileges, and 
capacities of naturalization under this Act, except such rights, privileges 
or capacit.es, if any a, may be specially excepted in such certificat e r ' 

5. The certificate shall be delivered to the memorialist; and a copy 
Filing copy and affidavit, or duplicate thereof, together with the memo- 

, ... . . , rial u P on wl »ch the same shall be obtained and 

™ ffi Ml Vlt ^ hlC K acc J om P an y such memorial or be produced in 
support thereof, shall be filed by the Secretary tn ? 

such other officer as the Government may direct • andsuchT®" ’ ° r 

^ List Of persons natural- or officer shall keep an alphabetical Hst o'f aU 

persons who may be naturalized by such Go¬ 
vernment. J u 

6 If any material statement contained in such memorial shall 

i. c ( rr::r“ [ a ' s a e ' t 0 h r e d Goverument * «■«"«£k & 

-ued upon such memorial to be nulUnTy^l'to auTuten^ ZfT- 


Seo geo. 12 infra. 
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poses, except such purposes, if any, as may be specially excepted in such 
Ccasiug of rights there- order ; and from and after such order all the 
uuder. rights, privileges, and capacities derived through 

such certificate shall cease to exist. 

g 7. Such fees shall be payable in respect of 

ee8 ‘ the proceedings hereby authorized as shall be 

fixed by the Government. 

8. Upon obtaining such certificate, and taking and subscribing the 
Rights, &C., derived from oath as hereinafter prescribed, the memorialist 

certificate. ’ shall, within the said territories under the 

government of the East India Company, be deemed a natural-born sub¬ 
ject of Her Majesty as if he had been born within the said territories, 
and shall be entitled within the said territories to all the rights, pri¬ 
vileges, and capacities of a subject of Her Majesty born within the said 
territories, except such rights, privileges, and capacities, if any, as may 
be specially excepted iu such certificate. 

9. [.Repealed by Act No. XVI. of 187£.] 

10. Within sixty days from the day of the date of such certificate, 
Time for taking oath of the memorialist named in such certificate shall 

allegiance. take and subscribe the oath contained in the 

schedule annexed to this Act. 


11. Such oath, as well as any other oath or affidavit required by 
Administration of such this Act, may be administered by any Mngis- 

oath. trate or Justice of the Peace within the limits 

of his jurisdiction, or by any other person to be appointed for that pur¬ 
pose by Government; and the person who shall administer the oath 
mentioned in the schedule to this Act annexed shall grant to the memori- 
Certificato of eubscrip- alist a certificate in writing of his having taken 
tion of oath. and subscribed such oath, and of the date of 

his taking and subscribing the same, and shall forward to the Govern¬ 
ment the oath so takeu aud subscribed, together with a duplicate of 
such certificate, which oath aud duplicate certificate shall be filed and 
kept with the memorial. 

12. The word “ Government” in this Act shall be deemed to mean 
Interpretation of “ Go- the person or persons for the time being law- 

vemment” aud fully entitled to administer the executive go¬ 

vernment in that part of the said territories in which the memorialist 
shall reside at the time of presenting such memorial. The word 

"Magistrate” shall include any person lawfully 
“ Magistrate.” exercising the powers of a Magistrate, and words 

denoting the masculine gender shall include 
Gondor. the feminine. 

13. In every case in which the word “ oath” or “ affidavit is used 
Substitution of affirma- in this Act, an affirmation to the same effect as 

tion for oath or affidavit. the oath or affidavit required shall be sufficient 
in cases where the person required to make such oath or affidavit shall 
be a person allowed by law to affirm iu civil cases, and in every such 
case such affirmation shall be made before the person authorized to ad¬ 
minister the oath, and the word “oath” or " affidavit” wherever used in 
this Act shall include such affirmation. 
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SCHEDULE. 

OATH. 

I, A. B., of (here state the description of the party) do swear (or being one <f 
the persons allowed by laic to affirm in civil cases , do affirm) that I will be f*uth- 
ful and bear true allegiance to the Sovereign of the United Kingdom of Great Bri¬ 
tain and Ireland, and of these territories,* 


(Signed) A. B. 


ACT No. XXXIII. of 1852.+ 

Passed on the 27th August 1852. 

An Act to facilitate the enforcement of judgments in places beyond 
the jurisdiction of the Courts pronouncing the same. 

1. Every party who shall have obtained a judgment in any Court 
Mode Of enforcing judg- of Her Majesty, or of the East India Company, 

menta of certain Courts in in any part of the territories under the goveru- 
placea beyond their juris, ment of the East India Company, or in any 

d,ctlon ' Court established by the authority of the Go¬ 

vernor-General of India in Council in the territory of any foreign 
Prince or State, and who shall be unable to enforce or obtain satisfac¬ 
tion of the same by execution within the jurisdiction of such Court, 

may enforce or obtain execution of the same in any part of the said 

territories under the government of the East India Company in manner 
following: 

2. The party may apply to the Court which shall have pronounced 
Application to Court by such judgment for a copy thereof, and also for 

judgmont-hoidor for copy a certificate that satisfaction of such judgment 
of judgmont, certificate of bas no t been obtained by execution within the 

jurisdiction of the said Court, also for a copy of 
any order for execution of such judgment that may have been passed, 
Documents, if granted, and, if necessary, for a translation of the said 
to bo signed and sealed. judgment and order for execution into the 
English language. The Court, uuless there be any sufficient reason to 
the contrary, shall cause such copy and certificate, and translation, if 
necessary, to be furnished, and the same shall be signed by the Judge, 

or one of the Judges of the Court, and sealed with the seal of the* 
Court. 

3. If such Court shall be the principal civil Court of original 
Form of certificate if of jurisdiction in the district, the Judge shalt de- 

pnnoipal civil Court. scribe himself accordingly in the certificate, aud 

Bhall also name the Court and the district. 


• See Aot No. XII. of 1876. 

^ hol ° Act tar as it relates to the decrees of Military Courts of Re 

quests) has boon repealed by Act No. X. of 1877, courts oi no- 


10 
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4. If the Court shall not be the principal civil Court of original 

Authentication by prin- jurisdiction in the district, the copy of the 
cipai Court of documents judgment and of the order for execution, it .any, 
issuing from inferior Court. the certificate of the Judge, and the translation, 
if any, shall, without delay, be transmitted to the principal civil Court 
of original jurisdiction in the district, and the Judge, or one of the 
Judges of such Court, shall issue a certificate under his hand and the 
seal of the Court, verifying the signature of the Judge of the Court in 
which the judgment shall have been given to the documents above- 
mentioned ; and in such certificate the Judge signing the same shall 
describe himself as the Judge, or one of the Judges of the principal 
civil Court of the district, aud shall also name the Court and the dis¬ 
trict. 

5. All copies, translations, and certificates which may be furnish- 
m . . p , ed by, or transmitted to, the principal civil 

me^s^priScipal Co^ri Court of original jurisdiction in the district 
of district in which judg- in which such judgment shall have been 
ment is to be enforced. given, shall be transmitted by such Court 

without delay to the principal civil Court of original jurisdiction 
in the district in which the party may wish to have the judgment en¬ 
forced or executed, and if such last-mentioned Court be the Supreme 
Court of Judicature of either of the presidencies, to the Prothonotary 
of the Court; and such Court shall cause the said documents to be filed 
Filing of documents therein, without any proof of the judgment or 
therein. order for execution, or of the copies thereof, 

or of the translation, if any, or of the seal or jurisdiction of any Court, 
or of the signature of any Judge, unless the Court to which such 
documents shall be transmitted shall, under any peculiar circumstances 
to be specified iu an order, require the same. 


6. The copy of any judgment, or of any order for execution, 
Effect of documents when when filed in the Court to which it shall be 
fi l ed - transmitted for the purpose of being executed 

or enforced as aforesaid, shall, for such purpose, have the same effect as a 
judgment or order for execution made by such' Court, and may be 
enforced or executed by such Court, or any Court subordinate thereto, to 
which it may entrust the enforcement or execution thereof. 


7. When application shall be made to any of the said Courts to 
Procedure of Court moved enforce or execute the judgment of any other 
to enforce judgment. Court as aforesaid, the Court to which the 

application shall be made or referred shall proceed to enforce or execute 
the same according to its own rules and mode of procedure iu like cases; 
and the last-mentioned Court shall take cognizance of, and punish, all 

wrongful acts or irregularities done or commit¬ 
ted in enforcing and executing such judgment 
and all persons disobeying or obstructing the 
e-f,-.,v»»iAMt or execution of any such judgment., 
mentioned Court in the .same manner 
yen prououuced by such Court. 


Cognizance and ; i»isli- 
ment of irrep’iV riti.M, and 
of disobedience or '»ljstruc- 

tion. 

shall b«* ;Minisli;»id 
as if the sai ’ 
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8. The decrees, of which execution is to be general, of any military 

. , Courts of Requests holden within the said 

of^iiHtory l °Court 3 ofRo- territories under the government of the East 
quests. India Company, or mentioned in section 17, 

Act No. XI. 1841, may be enforced in the manner provided by this 
„ ’ _ ... Act. No such decree, however, shall be enforc- 

xomp iou o so icrs. e( j under this Act against the person of the 

debtor, if a soldier. Iu the case of a decree of a military Court of Re- 
Sixnaturo of documents quests, the copy, decree, and certificate, and 
issuing from such Courts. translation, if any, shall be signed by the officer 
commanding the station or cantonment, who shall describe himself 
accordingly ; and no proof of the decree, or of the signature or appoint¬ 
ment of such officer, or of the jurisdiction of the Court, shall be neces¬ 
sary, unless the Court to which the same may be presented shall think 
fit, under any peculiar circumstances to be specified in an order, to 
require the same. 

9. [Repealed by Act No. VII. of 1870, section £.] 

10. An appeal shall lie from any order for the enforcement or exe- 
Appoal from orders for cution of a judgment under this Act, in the 

execution of judgments. same manner, and subject to the same rules 
and regulations, as if the judgment had been originally given by the 
Court making such order. 

11. In this Act the word “judgment” means a judgment in a civil 

Interpretation-clause. 8uit or proceeding, and includes any fiual decree 

or order iu a civil suit or proceeding. The 
word “party” shall include any person who would be entitled to main¬ 
tain a suit upon the judgment. The masculine gender shall include 
the feminine, and the singular number shall include the plural. 


ACT No. II. of 1853. 

Passed on the 4th February 1853. 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the same jurisdictions as natives in respect of public 
and police duties and public charges incident to the holders of 
land or their local Agents or Managers. 

Whereas, by virtue of Act No. IV. of 1837, it is lawful for any 
Preamble. subject of Her Majesty to acquire and hold in 

... perpetuity, or for any term of years, property 

in land, or in any emoluments issuing out of land, in any part of the 
territories under the Government of the East India Company • and 
whereas doubts have arisen whether all subjects of Her Majesty acquir- 
!"5; r holdl »g property in land, or in any emoluments issuing out of 
" aCtl “ g “A 0 ? 1 a 8 ents °.r managers of such property, are subject 
ITT J unsdlct > 0n 9 as natives for enforcing the discharge of pub¬ 
lic and police duties incident to the holding of such property or for the 

enforcement of public charges and assessments upon 1 or inRespect 
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thereof; and whereas it is just and reasonable that all persons who may 
think fit to hold such property, or to be the local agents or managers 
thereof, should be liable to the public burthens and duties incident 
thereto, aud, in case of neglect or refusal to discharge the same, should 
be subject to the same jurisdictions as natives ; It is therefore declared 
aud enacted as follows : 


1. No person whatever, being the owner, holder, or farmer of any 
Non-exemption from pnb- P ro P ert y in land > or in ao y emoluments issuing 


lice charges or duties of 
landholders, <fec., by reason 
of place of birth or of de¬ 
scent. 


out of land, in any part of the said territories, 
whether in perpetuity or for a term, or being a 
local agent or manager of auy such property, 
is, by reason of his place of birth, or by reason 
of his descent, exempt from any public charge or assessment, or from 
any duty connected with the police, or with the salt or opium revenue, or 
from any duty whatsoever of a public nature, to which he would other¬ 
wise be subject, as the owner or holder of such property, or as a local 
agent or mauager thereof. 

2. For the non-payment of any such public charge or assessment, 
Amenability to laws, &c., or for the breach of any such duty as aforesaid, 
for d^fapit in respect of such or for any neglect or misconduct in the dis¬ 
charges and dunes. charge thereof, every person, whatever may have 

been his place of birth, or his descent, shall be subject to the same 
laws, regulations, and procedure, aud to the same jurisdictions, as if he 
were a native of the said territories. 


ACT No. XVIII. of 1853.* 

Passed on the 2nd December 1853. 

An Act for Regulating the Sale of Spirituous Liquors, etc., in 

Cantonments. 

Whereas it is expedient to regulate the sale of spirituous liquors, 
Preamablo. wine, and intoxicating drugs within military 

cantonments, It is enacted as follow’s : 

1. If, within any military cantonment, or within any limits around 
Penalty on unlicensed the same, to which the provisions of this Act 
personbartering.&c.,spirits, shall be exteuded by an order of Government, 
m?t’s' V,tll,a c ' u,toument to be publicly notified, any person not amenable 
b to Articles of War or auy sutler or camp-follower 

shall knowingly barter, sell, or supply, or offer or attempt to barter, sell, 
or supply, any spirituous liquor, wine, or intoxicating drug, to or for the 
use of any European soldier, or to or for the use of any European or 
Eurasian being a camp-follower or a soldier’s wife, without a written 


# Repealed, so far ns i- relates to tho Bengal Presidency, by Act No. XXII. of 186-t. 
Repealed by Madras Act I. of 186G, s. 41, so far as it relates to tho Madras Presidency 
within tho limits of any cantonment in which such Act shall have como into opera¬ 
tion. Repealed by Bombay Act III. of 18G7, s. 2, so far as it relates to the Bombay Pre¬ 
sidency within the limits of any cantonment in which such Act shall liavo como into 
operation. 


Confiscation. 
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license from the officer commanding at the station, or from some person 
having sufficient authority from the commanding officer to grant such 
license, the person so bartering, selling, or supplying, or offering or 
attemping to barter, sell, or supply such spirituous liquor, wine, or in¬ 
toxicating drug as aforesaid, shall be liable, on conviction before a 
Magistrate, to a fine not exceeding fifty rupees, or, in the discretion of 
the°Magistrate, to imprisonment, with or without bard labour, for any 
period not exceeding one caleudar month. 

2. If any person convicted of an offence under section 1 of this Act 
Penalty on repetition of shall be convicted under that section of an 

offence. oft'ence subsequently" committed, he shall be 

liable to a fine not exceeding one hundred rupees, or to imprisonment, 
with or without hard labour, for any period not exceeding three calen¬ 
dar months; and in such case any spirituous 
liquor, wine, or intoxicating drug, within such 
cantonment or limits, which at the time of the commission of such 
subsequent offence shall belong to, or be in the possession of, such per¬ 
son, shall, without further proof, be deemed to be in the possession of 
such person for the purpose of being supplied to European soldiers con¬ 
trary to the provisions of this Act, aud shall be liable to be seized and 
confiscated. 

3. If any camp-follower or military pensioner, or the wife or widow 
Ponalty on camp-follow- of any soldier, camp-follower, or military pen- 

era, pensioners, Ac., having sioner, shall, within such cantonment or limits, 
liquor in excess of limit with- remove, convey, or have in his or her possession 

any quantity of spirituous liquor or wine ex¬ 
ceeding one ser or quart, without a permit, to be signed by the officer 
in command, or such other officer as may be appointed by him to grant 
permits under this Act, every such person shall be liable, upon couvic- 
Rcpetition of offence. tion, to a fine not exceeding fifty rupees, and 

for any subsequent offence to a fine not exceed¬ 
ing one hundred rupees, or to imprisonment, with or without hard 
labour, for any term not exceeding three calendar months. 

4. Section 3 of this Act shall not apply to any liquor brought into 
Liquor exempted from a cantonment for the private use of any com- 

section 3. missioned officer. 

5. If any person, subject to the provisions of this Act, shall be 
Powers of police officers found committing any offence contrary thereto 

in respect Of offenders. any police officer, authorised under this Act’ 
may immediately, without warrant, arrest such person, aud also seize 
any spirituous liquor, wine, or intoxicating drug, together with any 
vessel containing the same, and anything used for the purpose of re¬ 
moving, conveying or concealing the same, which may be found in his 
possession and shall thereupon, without delay, take such person, together 

lth the things so seized, before a Magistrate or other officer having 
jurisdiction to punish the offender. ° 

6. Any person who shall obstruct any police officer in making any 
fcJSry* f ° r obstruct- arrest or seizure under this Act, and any police 

officer, who shall not, without uureionaWe 
delay, take the person or thing so arrested or 
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seized, before a Magistrate, or other officer having jurisdiction to punish 
the offence, shall be liable, on conviction before a Magistrate, to a fine 
not exceeding one hundred rupees. 

7. Any police officer who, under color of this Act, shall, without 
Penalty for illegal arrest probable cause, make any arrest or seizure with- 

or seizure). out a warrant, shall, onconviction before aMagis- 

trate,be liable to a fine not exceeding one hundredlrupees, which fine or 
Compensation to injured any part of it may be ordered by the Magistrate 
person. to be paid to the person aggrieved. 

8. No police officer shall be competent to act under the provisions 
Felice officers not compo- of section 5 of this Act, unless he shall have a 

tent to act under section 5 general or special authority so to do, granted 
without duo authority. to jjj m j n writing by the commanding officer, 

or other officer empowered by him to grant the same, or by the officer 
in the immediate charge of the police. 

9. In case of a conviction for any offence under this Act, the 
Power Of convicting Ma- convicting Magistrate may adjudge any liquor, 

gistrate as to confiscation : wine, or intoxicating drug, in respect of which 
the party shall be convicted, and any other spirituous liquor, wine, 
or intoxicating dnig, which shall be found in his possession at the time 
of committing the offence, and any vessel containing the same, together 
with any thing used for the purpose of conveying, removing, or con¬ 
cealing the same, or any part thereof, to be confiscated ; and such Magis- 
and remuneration of in- trate may order the whole, or any part or parts 
former, &c. of any fine imposed under this Act, to be paid, 

as soon as the same shall be realized, to the person upon whose informa¬ 
tion such conviction shall take place, or to the officer who shall have 
apprehended the offender, or seized any of the goods adjudged to be 

confiscated. 

10. A Magistrate may order anything seized under the the provi- 
_ . .. r *KiT,ir nnizod sions of this Acfc > in respect of which any person 

as to which'offenoe is charg- shall be charged with an offence, to be detained 
©d. until the person in whose possession the same 

shall have been seized shall be convicted or acquitted of the offence 
charged. If the person shall be acquitted, the things so seized shall be 
restored ; if he shall be convicted, such of the things only, if any, as 
shall not be adjudged by a Magistrate to be confiscated, shall be restor¬ 
ed ; the remainder shall be dealt with as confiscated. 

11. No appeal shall lie from any order or conviction under the 

Bar to appeal. provisions of this Act. 

12. European British subjects shall be amenable to the jurisdic- 
Europeau British subjects tion of a Magistrate for any offence against 

amenable. the provisions of this Act. 

13. Within the presidency of Bombay the superintendent of bazrtrs 
Powers Of superintendent may punish any person for any offence against the 

of bazars, Bombay. provisions of this Act in the same manner ana 

to the same extent as he i° tv. w authorized to do in any of tho cases 
mentioned in cbv.rc :j, ovctiOA JO, Regulation XXII. of 1827, of the 
Bombay Code. 
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14 This Act shall not apply to the sale or supply of any article 
Exemption Of articles sold for medicinal purposes by recognized medical 
as modioines. practitioners, chemists, or druggists. 

15. In the construction of this Act the word “ cantonment” shall 

include a “ fortress, or garrison,” or military 
Interpretation-clause. bdzdr station ; the word “ soldier” shall include 

any non-commissioned officer; the word “ Magistrate shall include a 
Joint Magistrate, or any person lawfully exercising the powers of a 
Magistrate, or a Justice of the Peace ; the words “ spirituous liquor” 
shall include toddy in a state of fermentation, or after it has been fer¬ 
mented. Words in the singular number shall include the plural, and 
words denoting the masculine gender shall include the feminine. 

16. This Act shall not take effect within any limits around a can- 
Commencomont of Act in tonment which shall be specified in any order 

limits round cantoumonts. of Government before the expiration of one 
month from the date of the notification of such order, and any order 
for extending the provisions of this Act to any limits around a canton¬ 
ment may, from time to time, be varied, altered, or suspended by Go¬ 
vernment. 


ACT No. XX. of 1853.* 

Passed on tiie 8th December 1853. 

An Act to amend the Law relating to Pleaders in the Courts of the 

East India Company. 

Whereas it is expedient to amend the law relating to Pleaders in 
the Courts of the East India Company, It is enacted as follows : 

1. [Repealed by Act No. XIV. of 1870.] 

2. No pleader shall be bound to attend in any of the Courts of the 

, . . ,. . East India Company on any day fixed for the 

tend Court except at hear- transaction of civil business, or to notify to the 
ing of cauBo in which he ia Court his inability to attend, unless he shall be 
employed. employed in some cause or business which, ac¬ 

cording to the practice of the Court, may be heard or transacted therein 
on that day, anything in any law or regulation to the contrary not¬ 
withstanding. 

3. Every attorney on the roll of any of Her Majesty’s Supreme 
Bight Of Supremo Court Courts of Judicature in India shall be entitled 

attorn iea to pioad in all as such to plead in any of the Sadr Courts of 
Sadr Courta. . the East India Company, subject however to all 

the rules for the time being in force in the said Sadr Courts respectively, 
applicable to barristers pleading therein, whether relating to the lan¬ 
guage in which the Court is to be addressed or to any other matter. 

* Repealed in the Lower Provincca, in tho N. W. Provincoa, nnd in the other terri- 
toriea to which Local Governaionta may oxtond Act No. XX. of 18G5. 
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4. That part of section 4, Act No. I. of 1840, which provides that 
Barristers and attornies no person shall be admitted a pleader in any of 
of Supreme Courts not re- the Courts of the East India Company, unless 
quired to produce certificate he have obtained a certificate in such manner as 
oi character, <tc.; shall be directed by the Sadr Courts that he is 

of good character and duly qualified for the office, shall not extend to 
barristers or attornies of any of the said Supreme Courts; but every 
but may plead in all subor- such barrister and attorney shall be entitled as 
dinatc Courts. such to plead in any of the Courts of the East 

India Company subordinate to the Sadr Courts, subject to all the rules 
in force in the said subordinate Courts respectively applicable to pleaders 
therein, so far as such rules relate to the language in which the Court 
is to be addressed or to any other matter connected with pleading 
therein. 


ACT No. XXXI. of 1854. 


Received the G.-G.’s assent on the IGtii December 1854. 

An Act to simplify the modes of conveying land in cases to which the 
English Law is applicable. 


Whereas it is expedient, in cases to which the English law applies 

to simplify the modes of conveying land, and to 
Preamble. exempt the purchasers of trust-property from 

the liability to see to the application of the purchase-money ; It is 
enacted as follows: 


1. [Repealed by Act No. XIV. of 1870.] 

2. Every tenant in tail or other owner of an estate of inheritance 
Tenant in tail may die- less than an estate in fee simple, either at law 

poao of or enlarge hia estate or in equity, in any lands or hereditaments, not 
b y> &c - being under any disability, shall have power to 

dispose of such lands and hereditaments against the issue in tail, and 
all persons whose estates are to take effect after the determination or in 
defeazance of his own, or to enlarge his said estate into an estate in fee 
simple, by any deed declaring an intention so to dispose of the said lands 
or hereditaments, or to enlarge his estate therein; and every tenant in 
tail or other owner of an estate of inheritance less than an estate in fee 
simple, who shall be under the disability of coverture, shall have power 
to dispose of or enlarge her said estate in manner aforesaid, by any deed 
declaring her intention so to do, and acknowledged by her as hereinafter 
mentioned. 

Provided that every disposition under this section shall be subject 
to the rights of all persons in respect of estates prior to the estate tail 
or other estate of inheritance which is the subject of such disposition, 
and the rights of all other persons, except those against whom such dis¬ 
position is by this Act authorized to be made, 
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3. Every married woman who, either alone, or jointly with her 
Married woman, with husband, is possessed of, or entitled to, any estate 

husband’s concurrence, may or interest in, or any power to be exercised over, 
disposo of her estate by an y lands or hereditaments, which, but for the 
deed acknowledged. passing of this Act, she might have disposed 

of or extinguished by levying a fine, or suffering a recovery, or by joining 
in either of such assurances, shall have power by deed, to be acknowledg¬ 
ed by her as hereinafter mentioned, to dispose of, release, surrender, or 
extinguish any such estate, interest, or power, as fully and effectually as 
if she were an unmarried woman.* 

4. The provisions of the last two preceding sections shall, so far as 
Socs. 2 & 3 to apply to circumstances will admit, apply to money sub- 

money subject to be invest- ject to be invested in lands or other heredita- 
Od in land. ments. 

5. No deed to be executed by a married woman under the provisions 
Execution of deeds by hereinbefore contained shall, so far as regards 

married woman. the interest of such married woman, be valid or 

effectual unless her husband concur therein, nor unless the deed be ac¬ 
knowledged in manner hereinafter prescribed before a Judge of one of 
Her Majesty’s Supreme Courts, or before a Judge or other covenanted 
officer of the East India Company exercising civil jurisdiction in the 
place wherein such deed shall be acknowledged, or before some Commis¬ 
sioner appointed either specially for the occasion, or appointed as a per¬ 
manent Commissioner by one of Her Majesty’s said Courts to take such 
acknowledgments.-f- 


6. If the husband of any married woman, desirous of enlarging, 

If husband bolunatic, &c, Posing, or destroying any estate, interest, or 
Court may direct acknow- power, by a deed to be acknowledged by her 
lodgment by deed without under this Act, shall be a lunatic, idiot, or of 

right“ nS T‘ d mi “ d . »•>•«>« he shall have been 

found such by inquisition or not, or from any 
other cause shall be incapable of executing a deed, or if his residence 
shall not be known, or if he shall bo in prison, or living apart from his 
wife either by mutual consent or by sentence of divorce, or in conse¬ 
quence of his being transported beyond the seas, or from any other 
cause whatever it shall be lawful for any of Her Majesty’s said Courts, 
by an order to be made m a summary way upon the application of such 
married woman, and upon such evidence as to the Court shall seem 
meet, to dispense with the concurrence of her husband in the deed so 
to be acknowledged; and any deed to be executed or acknowledged by 

of er hi n r rrr °f, such ° rder * ,,aM (but wit,,ont to thenghi 

aL h rfr,,t Sb T' d ^a he , n f st,l, g. independently of this Act) be ns valid 
ami effectual as if he had concurred thereiu.J 

7. It shall be lawful for any of Her Majesty’s said Courts to appoint 

Doint P oo m ° ?°° rta may tt P- by \ t8 ort,er - under thu seal of the Court to be 

publisbed h ‘ tb * Government Gazette or other- 
_ w,se a3 Court shall direct, permanent com- 


• s.» 3 4 4 Wm. IV., 0 . 74 , t S» 3 4 4 W». IV., o. 74, 79 . 

t Soo 3 & 4 Wm. IY., c. 74, a. 91. 
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missioners, either by name or office, and to appoint from time to time, 
under special commissions, special commissioners, any one of whom shall 
be authorized and empowered, unless the act is directed to be done be¬ 
fore more than one, to take the acknowledgment of any deed by any 
married woman, who, by reason of her place of residence, or ill-health, 
or other sufficient cause, shall be unable to make such acknowledgment 
before oue of the Judges or other officers described in the preceding 
section. 

8. Every such Judge, officer, or commissioner as aforesaid, before 
Examination of married he shall receive the acknowledgment by any 

woman apai-t from her bus* married woman of any deed to be acknowledg- 
ban,J - ed by her under this Act, shall examine her 

apart from her husband touching her knowledge of such deed, and shall 
ascertain whether she understands its object, and freely and voluntarily 
consents to the same, and unless she appears to understand its object, 
and freely and voluntarily to consent to such deed, he shall not permit 
her to acknowledge the same, and in such case, such deed, so far as 
relates to the execution thereof by such married woman, shall be void.* 

9. Every Judge, officer, or commissioner taking such acknowledg- 
Judgo. &c., to sign memo- ment under this Act, shall, at the time of taking 

random of acknowledgment, the same, sign a memorandum to be endorsed 
on or written at the foot, or in the margin of such deed, which memo¬ 
randum shall be to the following effect, namely, “ this deed, marked 
( ), was this day produced before me and acknowledged by 

therein named, to be her act and deed, previous to which 
acknowledgment the said was examined by me separately and 

apart from her husband, touching her knowledge of the contents of the 
said deed, and her consent thereto, and appeared to understand the 
same, and declared the same to be freely and voluntarily executed by 
her.”f 

10. Every deed executed by a married woman, and hereby required 
Deed of married woman to be acknowledged, shall, so far as regards the 

when to tako effect. interest of such married woman, take effect 

only from the time of the acknowledgment thereof. 

11. It shall not be necessary for any person producing a deed so 
Deed when presumed to acknowledged in any Court of Justice to prove 

have boon duly acknowlodg- the hand-writing or authority of the Judge or 
ed - other officer, or the commissioner taking such 

acknowledgment, but if such memorandum purports to have been in 
substance regularly made and signed, the deed shall be presumed to 
have been duly acknowledged by the party until the contrary is shown. 

12. Nothing in this Act contained shall abridge, extend, or affect 
Saving of married wo- the powers of alienation or disposition which 

men’s powers of alienation. ar) y married woman might have exercised over 
any property or rights, otherwise than by levying a fine or suffering a 
recovery, or by joining in one of such assurances before the passing of 
this Act. 


* See 3 & 4 Wm. IV., o. 74, s. 80. 


f See 3 <fc 4 Wm. IV., o. 74, 8. 84. 


Act XXXI.] 


CONVEYANCES OF LAND. 


83 


13 In any deed or will executed after this Act comes into opera- 

... tiou and disposing of immoveable propeity 
situate in the" territories* under the Govern- 
be protected. ment of India, wherein contigent estates «ue 

limited without the appointment of any trustees to preserve such con¬ 
tingent estates, the same shall be, to all inteuts and purposes, as etiec- 
tually protected by the law as if such trustees had been duly appointed. 

14. Any estate or iuterest in immoveable property, situate within 
Estate may be conveyed, the said territories, whether in possession, re- 

&c., by simple deed. maiuder, or reversion, may, id addition to any 

other mode of conveyance or release which is now valid, be conveyed, 
passed, or released by a simple deed, whether such deed operate under 
the Statute of Uses oi not.-f 

15. No conveyance of any kind shall operate to destroy, impair, or 
No conveyance to oporato affect any estate or interest which the convey- 

tortiously. ing party has no right to destroy, impair, or 

affect, or beyond the extent to which he may impair or affect the 
same.* 

16. It shall not be necessary in any deed relating to immoveable 
Words of limitation not" property situate within the said territories, to 

necessary in a deed, to be executed after the passing of this Act, 
give estate by inheritance. to add words G f limitation to heirs, when the 

intention is to give the absolute interest to a person and his heirs 
general; but a gift, giant, or other conveyance of immoveable property 
to, or in favour of, any person, shall be taken to give him the entire 
and absolute interest in the nature of au estate in fee simple, unless 
such construction is rendered inadmissible by the other contents of the 
deed ; and when, in any deed or will executed after the passing of this 
Estate limited to hoira Act, an y property is giveu to a person for life or 
shall not unite with prior for other freehold interest, and afterwards, in 
life estate. the same deed or will, is limited to his heirs or 

heir special, the estates shall not unite, but the limitation to the heirs 
shall be a limitation of an estate to be taken by the heirs by purchase. 

JjL When any property is sold, the proceeds of which are subject 
-'V **’?'*' fife purchaser not t° an y trust, the bond fide purchaser of the 
'J/ jyqairod to see to applica- property shall not in any case be bound to see 

/k't'Zix' 10 ru8t ' mon ® y ’ to the application of the purchase-mouev to 

,0 ^ the purposes of the trust. 

Act to apply only to 18. Nothing in this Act contained shall 

cases governed by English extend to any case to which the English law 

is not applicable. 

• See Act. No. XII of 1876. f Seo 849 Vio., c. 106, s. 2. 

J Soo 849 Vio., o. 106, a. 4. 
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ACT No XI. of 1855. 


Received the G.-G.’s Assent on the 27th March 1855. 


An Act relating to mesne wonts and to improvements made by [iu, 
holders under defective titles in cases to which the English Lavj / // 


is applicable. 


I^ 


Whereas it is expedient, in cases to which the English law is 
Preamble applicable, to limit the liability for mesne pro¬ 


fits. and to secure to bond tide holders under 
defective titles the value ot improvements made by them ; It is enacted 
as follows : 

1. No person shall be chargeable with any rents or profits of any 
No person chargeable with im moveable property which he has bond fide 

rent bond fid-: paid to holder paid over to any person of whom he bond fide 
under defective title. held the same, notwithstanding it may after¬ 

wards appear that the person to whom such payment was made had no 
right to receive such rents or profits. 

2. If auy person shall erect any building or make any improvement 
Value of improvements upon any lands held by him bond fide in the 

made by lent ji-le holders belief that he had an estate in fee simple, or 
under defective titles se- other absolute estate, and such person, his heirs 
cure to t cm. or ass jg ng> or jjjj. or their under-tenants, be 

evicted from such lands by any person having a better title, the person 
who erected the building or made the improvement, his heirs or assigns, 
shall be entitled either to have the value of the building or improve¬ 
ment so erected or made during such holding and in such belief, esti¬ 
mated and paid or secured to him or them, or, at the optiou of the per¬ 
son causing the eviction, to purchase the interest of such person iu the 
lands at the value thereof, irrespective of the value of such building or 
improvement. 

Provided that the amount to be paid or secured iu respect of such 


IU 
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Act to apply only to casea 
governed by English law. 


building or improvement shall be the estimated 
value of the same at the time of such eviction. 

3. Nothing in this Act contained shall ex¬ 
tend to any case to which the English law is 
not applicable. 


ACT No. XII. of 1855. 

% 

Received the G.-G.’s Assent on the 27th March 1855. 

An Act to enable Executors, Administrators, or Representatives to sue 

and, be sued for certain wrongs* 

Whereas it is expedient to enable executors, administrators, or re- 
Prcamble presentatives in certain cases to sue and be 

sued iu respect of certain wrongs which, accord¬ 
ing to the present law, do not survive to or against such executors, ad¬ 
ministrators, or representatives ; It is enacted as follows : 


• See 3 & 4 Wm. IV., c. 42, 8. 2. 
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1 An action may be maintained by the executors, administrators, 

' or representatives of any person deceased, for 

sued iT oertak? caaos for auy wrong committed in the life-time of such 
wrongs committod in life- persou, which has occasioned pecuniary loss to 
time of deceased. h; s estate f or which wrong an action might have 

been maiutaiued by such person, so as such wrong shall have been com¬ 
mitted within one year before his death ; and the damages, when re¬ 
covered, shall be part of the personal estate of such person : 

nud further, an action may be maintained against the executors or 
administrators, or heirs, or representatives of any person deceased for any 
wron" committed by him in his life-time for which he would have been 
subject to an action, so as such wrong shall have been committed within 
one year before such person’s death : and the damages to be recovered 
in such action shall, if recovered against an executor or administrator 
bound to administer according to the English law, be payable in like 
order of administration as the simple contract debts of such person. 

2. No action commenced under the provisions of this Act shall abate 
Death Of either party not by reason of- the death of either party, but the 
to abato suit. same may be continued by or agaiust the exe¬ 

cutors, administrators, or representatives of the party deceeased. Pro- 
p^.’^ vided that, in any case in which any such ac¬ 

tion shall be continued against the executors, 
administrators, or representatives of a deceased party, such executors, 
administrators, or representatives may set up a want of assets as a de¬ 
fence to the action, either wholly or in part, in the same manner as if 
the action had been originally commenced against them. 


ACT No. XIII.. of 1855. 


Received the G.-G.’s Assent on the 27th March 1855. 

An Act to 'provide compensation to families for loss occasioned by the 
death of a person caused by actionable wi'ong* 


Whereas no action or suit is now maintainable in any Court against 
Preamblo. a P ersou who, by his wrongful act, neglect, or 

default, may have caused the death of another 
person, and it is often-times right and expedient that the wrong-doer in 
such case should be answerable in damages for the injury so caused by 
him ; It is enacted as follows : 


1. Whenever the 

Suit for compensation to 
the family of a person for 
loss occasioned to it by his 
death by actionable wrong. 


death of a person shall be caused by wrongful 
act, neglect, or default, and the act, neglect, or 
default is such as would (if death had not en¬ 
sued) have entitled the party injured to main¬ 
tain an action and recover damages in respect 


• Copied from 9 4 10 Vio., c. 93 (Lord Campbell ’b Aot). 
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thereof, the party who would have been liable if death had not ensued, 
shall be liable to an action or suit for damages, notwithstanding the 
death of the person injured, and although the death shall have been 
caused under such circumstances as amount in law to felony or other 

crime. 

And it is enacted further, that every such action or suit shall be 
for the benefit of the wife, husband, parent, and child, if any, of the 
person whose death shall have been so caused, and shall be brought by 
and in the name of the executor, administrator, or representative of the 
person deceased ; 

and in every such action, the Court may give such damages* as it 
may think proportioned to the loss resulting from such death to the 
parties respectively, for whom and for whose benefit such action shall be 
brought, and the amount so recovered, after deducting all costs and ex¬ 
penses, including the costs not recovered from the defendant, shall be 
divided amongst the before-mentioned parties, or any of them, in such 
shares as the Court by its judgment or decree shall direct. 

2. Provided always that not more than one action or suit shall be 
Not more than one suit brought for and in respect of the same subject- 

to be brought. matter of complaint; provided that, in any 

such action or suit, the executor, administrator, or representative of the 
Claim for loss to estate deceased may insert a claim for, and recover 
may bo added. any pecuniary loss to the estate of the deceased 

occasioned by such wrongful act, neglect, or default, which sum, when 
recovered, shall be deemed part of the assets of the estate of the 
deceased. 

3. The plaint in any such action or suit shall give a full particular 
Plaintiff shall deliver par- of the person or persons for whom, orou whose 

ticuiars, &o. behalf, such action or suit shall be brought, and 

of the nature of the claim in respect of which damages shall be sought 
to be recovered. 


4. The following words and expressions are intended to have the 

Interpretation-clause. meanings hereby assigned to them respectively, 

so far as such meauings are not excluded by 
the context or by the nature of the subject-matter, that is to say, words 
denoting the singular number are to be understood to apply also to a 
plurality of persons or things, and words denoting the masculine gender 
are to be understood to apply also to persons of the feminine gender; 
and the word “ person” shall apply to bodies politic and corporate ; aud 
the word “ parent” shall include father and motherj* and grandfather 
and grandmother; and the word “ child” shall include sonj and 
daughter and grandson and granddaughter and step-son and step¬ 
daughter. 


* As to the measure of damages under this Act, see Vinayak Raghunath v. O. I. P* 
Ry. Co., 7 Bomb., O. C. J., 113 : Ratanbai v. Q. I. P. Ry., ib. 120: S. C. on appeal, 8 ib. 
130. 

f Stepfather and stepmother are designedly omitted, 
j As to adopted sons, see 7 Bomb., O. C. J., 113. 


ACT XXIII.] ADMINISTRATION OF MORTGAGED ESTATES. 

ACT No. XXIII. OF 1855.* 

Received the G.-G.’s Assent on the 13th August 1855. 


An Act to amend the Law relating to the administration of the 
Estates of deceased persons charged with money by way of Mort- 
gage.f 


Whereas it is ex 

Preamble. 


pedient that the law under which the real and 
personal assets of deceased persons subject to the 
English law are administered, should be amend- 

O 


ed ; It is enacted as follows : 


1 If any person shall die seised of, or entitled to, any estate or in- 
Heir or d.ri.ee of tad terest in any land or other hereditaments with- 
not to claim payment of m the territories in the possession ot, and un- 
mortgago ont of personalty. der the government of the East India Company, 
which shall, at the time of his death, be charged with the payment of 
any sum or sums of money by way of mortgage, and such person shall not, 
by his will or deed or other document, have signified any contrary or other 
intention, the heir or devisee to whom such land or hereditaments shall 
descend or be devised, shall not be entitled to have the mortgage-debt 
discharged or satisfied out of the personal estate or any other real estate 
of such person, but the land or hereditaments so charged shall, as 
between the different persons claiming through or under the deceased 
person, be primarily liable to the payment of all mortgage-debts with 
which the same shall be charged, every part thereof, according to its 
value, beariug a proportionate part of the mortgage-debts charged on 
the whole thereof: 


Provided always that nothing herein contained shall affect or di- 
Proviso as to right of minish any right of the mortgagee of such 
mortgagee to satisfaction lands or hereditaments to obtain full payment 
from personal assets. or sa ti s f ac tion of his mortgage-debt, either out 

of the personal estate of the person so dying as aforesaid or otherwise : 
Provided also that nothing herein contained shall affect the rights 
Proviso as to claims of any person claiming under, or by virtue of 
made prior to this Act. any w iH f deed, or document already made, or 
to be made, before this Act shall have come into operation. 


loon S VIM 1 ^ ^oo 03C ? ts .- 0r doviscs occurring or mado before 1st January 

186R, by Act No. VIIL of 18 68. Appliod, ns regards such descouts and devises, to tho 
whole of British India, except tho Scheduled Districts, Act XV. of 1874. As to devises 

Boction°15° r after l8t January 18t5t5, 300 tho Imlift n Suocossion Act (X. of 1865), 

t Copied from 17 A 18 Vic., o. 113. 
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ACT No. XXIV. OF 1855. 

Received tiie G.-G.’s Assent on the 13th August 1855. 

An Act to substitute penal servitude for the punishment of Trans¬ 
portation in respect of European and American Convicts, and 
to amend the Law relating to the removal of such Convicts. 


Whereas, by reason of the difficulty of providing a place to which 

Europeans or Americans can, with safety to 
rreftm °' their health, be sent for the purpose of under¬ 

going sentences of transportation or of imprisonment for long terms, it 
has become expedient to substitute other punishment for that of trans¬ 
portation, and to amend the law relating to the removal of European 
and American convicts for the purpose of imprisonment; It is euacted 
as follows: 

... „ . • 1. No European or American shall be liable 

can to be sentenced to to be sentenced or ordered, by any Court within 
transportation. the territories* under the Government of India, 

to be transported. 


2. Any person who, but for the passing of this Act, would, by any 
Terms of penal eorvitudo law now in force, or which may hereafter be in 
instead of tho present force, in any part of the said territories, be 
terms of transportation. liable to be sentenced or ordered, by any such 
Court, to be transported, shall, if a European or American, be liable to 
be sentenced or ordered to be kept in penal servitude for such term as 
hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or 
order, instead of the term of transportation to which any such offender 
would, but for the passing of this Act, be liable, shall be as follows: 
(that is to say)— 

Instead of transportation for seven years, or for a term not exceed¬ 
ing seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, and 
not exceeding ten years, penal servitude for any term not less than tour 
and not exceeding six years. 

Instead of any term of transportation exceeding ten years, and not 
exceeding fifteen years, penal servitude for any term not less than six 
and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen . years, 
penal servitude for any term not less than six and not exceeding ten 
years. 

Instead of transportation for the term of life, penal servitude for 
the term of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to 
award one of the two or more terms of penal servitude hereinbefore 
mentioned, in relatiou to such terms of transportation. 


• Soo Act No. XII. of 1876. 
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3. Provided always that nothing herein contained shall mtcrfere 

. - % with or affect the authority or discretion of any 

to Alternative punishments? Court in respect of any punishment which such 
Court may now award or pass on any offender other than transportation ; 
but where such other punishment may be awarded at the discretion o 
the Court instead of transportation or in addition thereto, the same may 
be awarded instead of, or (as the case may be) in addition to, the punish¬ 
ment substituted for transportation by this Act. . . . 

4. If any offender sentenced by any Court within the said territories 

. to the punishment of death shall have mercy 
op ? n extended to him, upon condition of his being 

Bervitudo. kept in penal servitude for life, or for any term 

of years, all the provisions of this Act shall be applicable to such offend¬ 
er in the same manner as if he had been lawfully sentenced under this 
Act to the term of penal servitude specified in the condition. 

5. 6, 7. [ Repealed by Act No. V. of 1871.] 

8. [Repealed by Act No. XII. of 18G7.] 

9, 10, 11, 12. [Repealed by Act No. V. of 1871.] 

13. Nothing in this Act is intended to alter or affect the provisions 

Act cot to Offoct th. pro. °/ ‘>>e 12 & 13 Victoria, chapter 43,« or any 
visions of certain Euglish Act of Parliament passed in the United King- 
Statutos. dom of Great Britain and Ireland since the 28th 

of August 1833, or which may hereafter bo passed. 

14. Any sentence or order upon any person describing him as a 
Sentence when proof that European or American shall be deemed, for the 

aporson is a European or purposes of this Act, to be conclusive of the 
an American. fact suc h person is a European or American 

within the meaning of this Act 

15. The word “European,” as used in this Act, shall be understood 

Interpretation-clanse. include any person usually designated a 

European British subject Words in the singu¬ 
lar number or the masculine gender shall be understood to include 
several persons, as well as one person, and females as well ns males, 
unless there be something in the context repugnant to such construction. 


ACT No. XXVIII. of 1855. 

Received the G.-G.’s Assent on the 19th September 1855. 

An Act for the repeal of the Usui'y Laws.f 

Preamble. Whereas it is expedient to repeal the laws 

now in force relating to Usury It is enacted 
as follows: 


of the ^11fr P “ nilhing Tr iny and de8ertion of officera and soldiers in the servico 
J Sfe 2 Mad. 453 : 10 Bomb. 382. 
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1 . [Repealed by Act No. XIV.-of 1870 .] 

2. In any suit in which interest is recoverable, the amount shall be 
Rate Of interest to be adjudged or decreed by the Court at the rate 

decreed by Courts. (if any) agreed upon by the parties ;* and if no 

rate shall have been agreed upon, at such rate as the Court shall deem 
reasonable. 

3. Whenever a Court shall direct that a judgment or decree shall 
Rate of interest upon a bear interest, or shall award interest upon a 

judgment or decree. judgment or decree, it may order the interest to 

be calculated at the rate allowed in the judgment or decree upon the 
principal sum adjudged, or at such other rate as the Court shall think 

fit. 

4. A mortgage or other contract for the loan of money, by which it 
Contract for usufruct of is agreed that the use or usufruct of any pro- 

property, iu lieu of interest, perty shall be allowed in lieu of interest, shall 
be binding upon the parties. 

5- Whenever, under the Regulations of the Bengal Code,-f- a de- 

Amount or interest to be posit may be made of the principal sum and 
deposited in certain cases interest due upon any mortgage or conditional 
of conditional sales under sale of land hereafter to be entered into, the 
Bengal Regulations. amount of interest to be deposited shall be at 

the rate stipulated in the contract, or, if no rate has been stipulated, and 
interest be payable under the terms of the contract, at the rate of twelve 
P rovigo per centum per annum. Provided that, iu the 

latter case, the amount deposited shall be sub¬ 
ject to the decision of the Court as to the rate at which interest shall be 
calculated. 

6. In any case in which an adjustment of accounts may become 
Rato Of interest on fu- necessary between the lender and the borrower 
tnre adjustments of ac- of monel upon any mortgage, conditional sale 
Counte - of landed property, or other contract whatsoever, 

which may be entered into after the passing of this Act, interest shall 
be calculated at the rate stipulated therein; or, if no rate of interest 
shall have been stipulated, and interest be payable under! the terms of 
the contract, at such rate as the Court shall deem reasonable. 


ACT No. IX. OF 1856. 

Received the G.-G.’s Assent on tiie 11th April 185G. 

An Act to amend the Law relating to Bills of Lading.\ 

Whereas by the custom of merchants a bill of lading of goods 
Preamble being transferable by endorsement, the property 

in the goods may thereby pass to the endorsee, 
but nevertheless all rights in respect of the contract contained in the 


* Soe 4 Bomb., A. C. J., 202. + See Bong. Keg. I. of 1798, s. 2. 

x Copied from 18 19 Vic., c. 111. 
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bill of lading continue in the original shipper or owner, and it is expe¬ 
dient that such rights should pass with the property; and'vhereasit 
frequently happens that the goods in respect of which bills of lad n 
purport to be signed have not been laden on board, and it is pioper tin t 
such bills of lading in the hands of a bovdjule holder tor value should 
not be questioned by the master or other person signing the same, on 
the ground of the goods not having been laden as aforesaid; It is en¬ 
acted as follows: 

1 Every consignee of goods named in a bill of lading, and eveiy 

Rights umlur bilk of lad- endorsee of a bill of lading to whom the pro- 
iu# to vest in consignee or perty in the goods therein mentioned shall pass 
ondorseo. upon or by reason of such consignment or en- 

dorsement, shall have transferred to and vested in him all rights of suit, 
and be subject to the same liabilities in respect of such goods as if the 
contract contained in the bill of lading had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of 
Not to affeot right of stoppage in transitu* or any right to claim 

etoppago in transitu or freight against the original shipper or owner, or 
claims for freight. any liability of the consignee or endorsee by 

reason or in consequence of his being such consignee or endorsee, or of 
his receipt of the goods by reason or in consequence of such consignment 
or endorsement. 

3. Every bill of lading in the hands of a consignee or endorsee for 
Bill of lading in hands of valuable consideration, representing goods to 

consignee, &o., conclusive have been shipped on board a vessel, shall bo 

SSS*^ tr° M conclusive evidence of such shipment ns against 

the master or other person signing the same, 
notwithstanding that such goods or some part thereof may not have 
been so shipped, unless such holder of the bill of lading shall have had 
actual notice at the time of receiving the same that the goods had not 
in fact been laden on board. 

Provided that the master or other person so signing may exonerate 
Proviso. himself in respect of such misrepresentation, 

c ,, , . . , by showing that it was caused without any de¬ 

fault on his part, and wholly by the fraud of the shipper, or of the holder, 
or some person under whom the holder claims. 


ACT No. XI. of 1856 . 

Received the G.-G’s Assent on the lira April 1856. 

An Act forthe better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty in TnSia. 

Pre a mbi! REAS * “ b <*ter P™ision for apprehending 

and detaimng European dcsertem from thS 

India, and for punishing nIT* ? ^ SCrvico of Her Majesty in 
It is enacted as follows? P v o aid and encourage such deserters ; 


See Act No. IX. of 1872, ss. 08—106. 
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master in 
certain cases if a deserter 
be concealed on board his 
ship. 


Proviso. 


[1856. 

2. If it shall appear that any officer or soldier, being a deserter 
Penalty ou master in Iroiu the said Forces, has been concealed on 

board any merchant vessel, and that the master 
or person in charge of such vessel for the time 
being, though ignorant of the fact of such con¬ 
cealment, might have known of the same, but for some neglect of his 
duty as such master or person, or for the want of proper discipline on 
board his vessel, such master or person shall be liable to a fine not ex¬ 
ceeding five hundred rupees. 

Provided always that no conviction for such offence as is herein¬ 
before described shall be lawful unless the same 
shall be stated in the charge which the party 
is called upon to answer; and in such charge it shall be lawful to state 
Charge may be in the in the alternative that the party has either 
alternative. knowingly harboured or concealed a deserter on 

board his vessel, or has, by neglect of duty or by reason of the want of 
proper discipline on board the vessel, allowed such deserter to be so 
concealed. 

2. Any person, whether a European British subject or not, who 

T ..... shall be guilty of an offence punishable under 

unfa ic ion. this Act, shall be punishable for the same by 

any Justice of the Peace for any of the presidency towns of Calcutta, 
Madras, and Bombay, Magistrate, or person lawfully exercising the 
powers of a Magistrate in any port within the territories of the East 
India Company within whose jurisdiction the offence may have been 
committed, or such person may have been apprehended or found, whe¬ 
ther the offence shall have been committed within the local limits of 
the jurisdiction of such officer or not; and any person hereby made 
punishable by a Justice of the Peace shall be punishable on summary 
conviction. 

3. No conviction, order, or judgment of any Justice of the Peace, 
Conviction to be quashed shall be quashed for error of form or procedure, 

on merits only. Form of but only on the merits; and it shall not be 
com ictioii, c. necessary to state on the face of the conviction, 

order, or judgment, the evidence on which it proceeds; but the deposi¬ 
tions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any writ of certiorari; and if no 
jurisdiction appears on the face of the conviction, order, or judgment, 
but the depositions taken supply that defect, the conviction, order, or 
judgment shall be aided by what so appears in such depositions. 

4. Nothing in this Act contained shall prevent any Justice of the 
Saving of proceedings Peace, Magistrate, or other officer having author- 

nndor other Acts. ity i n that behalf, from committing for trial any 

person who shall be charged with an offence punishable under any other 
Act hereafter to be in force, notwithstanding that such offence may be 
Proviso. also punishable under this Act. Provided that 

no proceedings shall have been had against such 
person in respect of the same offence under this Act. 
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5 Whenever, on information given on oath or solemn affirmation, 

where by law a solemn affirmation may be used 

M agistrato < may Luo war- instead of an oath, to the commanding officer 
runts for apprehension of 0 f an y f or t > garrison, station, regiment, or de¬ 
deserters. tachment, at any port or place within the terri¬ 

tories of the East India Company, in which no person lawfully exercis¬ 
ing magisterial powers can be found, which oath or affirmation the 
several persons above named shall severally under this Act have power 
to administer; 

or whenever, on such information as aforesaid given to any Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be ab¬ 
sent without leave, is on board any ship, vessel, or boat, or is concealed 
on shore at any such port or place within the territories of the East 
India Company, it shall be lawful for such commanding officer or Justice 
of the Peace, Magistrate, or person lawfully exercising the powers of a 
Magistrate as aforesaid, to issue a warrant authorizing the person or 
persons to whom such warraut may be addressed, to enter into 
and search, at any time of the day or night, any such ship, vessel, or 
boat, or any house or place on shore, and to apprehend any such officer 
or soldier, and to detain him in custody in order to his being dealt with 
according to law. 


6. The warrant to be issued under the preceding section may be 
Warrant to whom to bo addressed to any European officer or soldier of 

addressed and by whom to the said Forces, or to all constables peace 
bo executed. officers, and other persons who may be bound 

to execute the warrant of any Justice of the Peace, Magistrate or 
person lawfully exercising the powers of a Magistrate, and acting in 
the execution of this Act; and all such persons shall be bound to exe¬ 
cute, perform, and obey such warrant* 

7. Every person who shall be apprehended under any warrant 

*.^ n ?TO h I ndedh0W under the 5th section of this Act shall bo 

; brought without delay before a Justice of the 

Peace, Magistrate, or person lawfully exercising the powers of a Ma«is- 

wh te, K n n r Dear - the P 1 ? 06 wherem such person shall have been arrested 
7hl ! ha r GXamin r e aack P erson . an< *, if he shall be satisfied, either bv 

the confession of such person or the testimony of one or more witness 

Vi by h,S U w .? kn ° wledge ’ that such Person is a deserter 
from the said Forces, shall cause him to be delivered, together with anv 

depositions and papers relative to the case, to the commanding office^ 
of the regiment, corps, or detachment to which he shall belouf if t»?f 
same shall be m or near the place of such arrest, or, if other wfse then 
to the commanding officer of the nearest military station in X tW 
he may be dealt with according to law. ’ er thafc 

arrest X without a warraut. 
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ACT No. XV. of 1856. 


Received the G.-G.’s Assent on the 25th July 185G. 

An Act to remove all legal obstacles to the marriage of 

Hindu Widoivs* 


Preamble. 


Whereas it is known that, by the law as administered in the civil 

Courts established in the territories in the 
possession and under the government of the 
East India Company, Hindu widows, with certain exceptions, are held 
to be, by reason of their having been once married, incapable of con¬ 
tracting a second valid marriage, and the offspring of such widows by 
any second marriage are held to be illegitimate and incapable ot inherit¬ 
ing property ; and whereas many Hindus believe that this imputed 
legal incapacity, although it is in accordance with established custom, 
is not iu accordance with a true interpretation of the precepts of their 
religion, and desire that the civil law administered by the Courts of 
Justice shall no longer prevent those Hindus who may be so- minded 
from adopting a different custom, in accordance with the dictates of 
their own consciences; and whereas it is just to relieve all such Hindus 
from this legal incapacity of which they complain ; and the removal 
of all legal obstacles to the mairiage of Hindu widows will tend to 
the promotiou of good morals and to the public welfare : It is enacted 


as follows: 

1. No marriage contracted between Hindus shall be invalid, and 
Marriage of Hindu the issue of no such marriage shall be illegiti- 

widows legalized. mate, by reason of the woman having been 

previously married or betrothed to another person who was dead at the 
time of such marriage, any custom and any interpretation of Hindu 
law to the contrary notwithstanding. 


2. All rights and interests which any widow may have in her 
Rights of widow in do- deceased husband’s property by way of maiu- 
ccaecd husband’* property tenance, or by inheritance to her husband or 
to coaso on her ro-murriage. to his lineal successors, or by virtue of any 
will or testamentary disposition conferring upon her, without express 
permission to re-marry, only a limited iuterest in such property, with 
no power of alienating the same, shall, upon her re-marriage, cease and 
determine as if she had then died ;*f* and the next heirs of her deceas¬ 
ed husband, or other persons entitled to the property on her death, 
shall thereupon succeed to the same. 

3. On the re-marriage of a Hindu widow, if neither the widow nor 
Guardianship of children any other person has been expressly constituted 
of deceased husband on the bv the will or testamentary disposition of the 
rc-marriago of his widow. deceased husband, the guardian of his children, 
the father or paternal grandfather, or the mother or paternal grand¬ 
mother, of the deceased husband, or any male relative of the deceased 


• Declared to apply to tlio whole of British India, except the Scheduled Districts, 
Act No. XV. of 1874. As to the effect of uuchastity in the caso of a widow who has 
once inherited, see 13 Bong. I. 

f Parvati v. Bhiku, 4 Bomb. A. C. J. 25 : Akura Sutli v. Jiorcani , 2 Bong. 198. 
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husband, may petition the highest Court having original jurisdiction in 
civil cases in the place where the deceased husband was domiciled at 
the time of his death, for the appointment of some proper person to be 
guardian of the said children, and thereupon it shall be lawful for the 
said Court, if it shall think fit, to appoint such guardian, who, when 
appointed, shall be entitled to have.the care and custody of the said 
children, or of any of them, during their minority, in the place of then- 
mother ; and in making such appointment the Court shall be guided, 
so far as may be, by the laws and rules in force touching the guardian¬ 
ship of children who have neither father nor mother. 

Provided that, when the said children have not property of their 
own sufficient for their support and proper education whilst minors, no 
such appointment shall be made otherwise than with the consent ot the 
mother, unless the proposed guardian shall have given security for the 
support and proper education of the children whilst minors. 

4. Nothing in this Act contained shall be construed to render any 
Nothing in this Act to widow, who, at the time of the death of any 
render nny childless widow person leaving any property, is a childless widow, 
cnpnhio of inheriting. capable of inheriting the whole or any share of 

such property, if, before the passing of this Act, she would have been 
incapable of inheriting the same by reason of her being a childless 
widow. 


5. Except as in the three preceding sections is provided, a widow 
Saving of rights of widow shall not, by reason of her re-marriage, forfeit 

marrying, except ns pro- any property, or any right to which she would 
vided m sections 2, 3, 4. otherwise be entitled; and every widow who 
has re-married shall have the same rights of inheritance as she would 
have had, had such marriage been her first marriage. 

6. Whatever words spoken, ceremonies perfonned, or engagements 
Ceremonies constituting made, on the marriage of a Hindu female who 

valid marriage to have same has not been previously married, are sufficient 
on" ow " nmn - m s°- to constitute a valid marriage, shall have the 
same effect, if spoken, performed, or made on the marriage of a Hindu 
widow; and no marriage shall bo declared invalid on the ground that 

a'widow S ’ COremonies ’ or engagements are inapplicable to the case of 

7. If the widow re-marrying is a minor whose marriage has’not 

minor widow r °' marrmgo of bcon consummated, she shall not re-many with- 
father of L- i OUt J h ? conscnt o{ h er father, or if she has no 

her mothor or 1 ? u • rna f5 ra ? dfather > or sb e has no such grandfather, of 

there^ her*next male relative °^ ^ ° r ^ 

All persons knowingly abetting a marriage made contrary to the 

Punishment for nbotting provisions of this section shall be liable to im 

KTSor’ e C< "“™ 7 to P™ 0 ™™ 4 for “‘O'torn. not exceeding one year, 

or to nne, or to both. 

And all marriages made contrary to the provisions of this section 
Effect of such marriage. ma y be declared void by a Court of law. Provid¬ 
ed that, in any question regarding the validity of 
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a marriage made contrary to the provisions of this section, such consent 

as is aforesaid shall be presumed until the con¬ 
trary is proved, and that no such marriage shall 
be declared void after it has been consummated. 

In the case of a widow who is of full age, or whose marriage has 
Consent to re-marriage of been consummated, her own consent shall be 
major widow. sufficient consent to constitute her re-marriage 

lawful and valid. 


ACT No. II. of 1857 

Received the G.-G.’s Assent on the 24th January 1857. 

An Act to establish and incorporate an University at Calcutta. 

Whereas, for the better encouragement of Her Majesty’s subjects 
Preamble of classes and denominations within the 

presidency of Fort William in Bengal and 
other parts of India in the pursuit of a regular and liberal course of 
education, it has been determined to establish an University at Calcutta 
for the puqiose of ascertaining, by means of examination, the persons 
who have acquired proficiency in different branches of Literature, 
Science, and Art, and of rewarding them by academical degrees as evi¬ 
dence of their respective attainments, and marks of honour propor¬ 
tioned thereunto ; and whereas, for effectuating the purposes aforesaid, 
it is expedient that such University should be incorporated; It is en¬ 
acted as follows :* 

Incorporation. 1. The following persons, namely, 

The Right Honourable Charles John Viscount Canning, 

Governor-General of India; 

The Honourable John Russell Colvin, 
Lieutenant-Governor of the North-Western Provinces ; 

The Honourable Frederick James Haliday, 
Lieutenant-Governor of Bengal; 

The Honourable Sir James William Colvile, Knight, 

Chief Justice of the Sureme Court of Judicature in Bengal; 

The Right Reverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta ; 

The Honourable George Anson, General, 
Commander-in-Chief of the Forces in India ; 

The Honourable Joseph Alexander Dorin, 

Member of the Supreme Council of India ; 

The Honourable John Low, Major-General, 
Companion of the Most Honourable Order of the Bath, Member of the 

Supreme Council of India ; 


• See Act No. XII. of 1876. 
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The Honourable John Peter Grant, 

Member of the Supreme Council of India ; 

The Honourable Barnes Peacock, 

Member of the Supreme Council of India; 

Charles Allen, Esquire, 

Member of the Legislative Council of India ; 

Henry Ricketts, Esquire, 

Provisional Member of the Supreme Coouncil of India; 

Charles Binny Trevor, Esquire, 

Judge of the Sadr Court in Bengal; 

Prince Gholam Muhammad ; 

William Ritchie, Esquire, 

Advocate-General in Bengal; 

Cecil Beadon, Esquire, 

Secretary to the Government of India; 

Colonel Henry Goodwyn, of the Bengal Engineers, 

Chief Engineer in Bengal; 

William Gordon Young, Esquire, 

Director of Public Instruction in Bengal; 

Lieutenant-Colonel William Erskine Baker, of the Bengal Engineers, 

Secretary to the Government of India; 

Lieutenant-Colonel Andrew Scott Waugh, of the Bengal Engineers, 

Surveyor-General of India; 

Kenneth Mackinnon, Esquire, 

Doctor in Medicine ; 


Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal; 

Henry Walker, Esquire, 

Professor of Anatomy and Physiology in the Medical College of Benga^ 

Thomas Thompson, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta ; 


Frederick John Mouat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons ; 

Lieutenant William Nassau Lees, of the Bengal Infantry ; 

The Reverend William Kay, 

Doctor of Divinity, Principal of Bishop’s College ; 

The Reverend Alexander Duff, 

Doctor of Divinity; 

. Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India ; 

Henry Woodrow, Esquire, 

Inspector of Schools in Bengal; 

Leonidas Clint, Esquire, 

Principal of the Presidency College ; 
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Prosoxno Kumar Tagore, 

Clerk Assistant of the Legislative Council of India ; 

Ramapersh ad Rev, Government Pleader in the Sadr Court of Bengal ; 

The Reverend James Ogii.vie, Master of Aits; 

The Reverend Joseph Mullens, Bachelor of Aits; 

Maulavi Muhammad Wujeeii, Principal of the Calcutta Mudrasah; 

Ishwar Chandra Bidya Sagar, 

Principal of the Sanskrit College of Calcutta; 

Ramgopal Giiose, 

Formerly Member of the Council of Education ; 

Alexander Grant, Esquire, 

Apothecary to the East India Company ; 

Henry Stewart Reid, Esquire, 

Director of Public Instruction in the North-Western Provinces, 
being the first Chancellor, Vice-Chancellor, and Fellows of the said Uni¬ 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor, or Fellows as hereinafter mentioned, 
so long as they shall continue to be such Chancellor, Vice-Chancellor, or 
Fellows, are hereby constituted and declared to be one Body Politic 
and Corporate bv the name of the University of Calcutta; and such 
Body Politic shall by such name have perpetual succession, and shall 
have a common seal, and by such name shall sue and be sued, implead 
and be impleaded, and answer and be answered unto, in every Court of 
Justice within the territories in the possession and under the govern¬ 
ment of the East India Company. 

2. The said Body Corporate shall be able and capable in law to 
Power to hold and dis- take, purchase, and hold any property, moveable 

pose of property. or immoveable, which may become vested in it 

for the purposes of the said University by virtue of any purchase, grant, 
testamentary disposition, or otherwise ; and shall be able and capable in 
law to grant, demise, alien, or otherwise dispose of all or any of the 
property, moveable or immoveable, belonging to the said University; 
and also to do all other matters incidental or appertaining to a Body 
Corporate. 

3. The said Body Corporate shall consist of one Chancellor, one 
Constitution of Body Vice-Chancellor, and such number of ex-otficio 

Corporate. and other Fellows as the Governor-General of 

India in Council hath already appointed, or shall from time to time, by 
any order published in the Calcutta Gazette, hereafter appoint; and the 
Sonato Chancellor, Vice-Chancellor, and Fellows for the 

Office vacated by leaving time being shall constitute the Senate of the 

said University. Provided that, if any person, 
being Chancellor, Vice-Chancellor, or Fellow of the said University, shall 
leave India without the intention of returning thereto, his office shall 
thereupon become vacant. 

4. The Governor-General of India for the time being shall be the 

Chancellor. Chancellor of the said University.* 


* See Act No. XII. of 1876. 
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5 The office of Vice-Chancellor shall be held for two years ou k' 

Whenever a vacancy shall occur in the office ot 

— . .. .. . * . • 1 I T * " i .. 1 *- 1« 



•nor to such uiucc. 

6. The Lieutenant-Governors of Bengal and the North-Western 
Followg Provinces, the Chief Justice of the Supreme 

Court of Judicature at Fort William in Bengal 


v^uiirt ui uuuitatun; ut nut »» 

of any Court of Judicature hereafter to be constituted to or in which 
me powers of the said Supreme Court may be transferred or vested, the 
Bishop of Calcutta, and the Members of the Supreme Council of India, 
all for the time being, shall be ex-officio Fellows of the said University. 

The whole number of the Fellows of the said University, exclusive 
of the Chancellor and Vice-Chancellor for the time being, shall never be 
less than thirty ; and whenever the number of the said Fellows, exclusive 
as aforesaid, shall, by death, resignation, departure from India, or other¬ 
wise, be reduced below thirty, the Governor-General of India in Council 
shall forthwith, by notification in the Calcutta Gazette, nominate so many 
fit and proper persons to be Fellows of the said University as,, with the 
then Fellows of the said University, shall make the number of such 
Fellows, exclusive as aforesaid, thirty. But nothing herein contained 
shall prevent the Governor-General of India in Council from nominating 
more than thirty persons to be Fellows of the said University if he 
shall see fit. 

7. The Governor-General of India in Council may cancel the 
The appointment of a appointment of any person already appointed, 

1T . / or hereafter to be appointed a bellow of the 

University, and ns soon ns such order is notified in the Gazette, the per¬ 
son so appointed shall cease to be a Fellow. 

8. I he Chancellor, Vice-Chancellor, and Fellows for the time being, 
Chancellor, Vice-Chan, shall have the entire management of, and super- 

SiMKJ the . over -. the affair, coucorns, and pro- 

University. P eit } ot the said University; and in all cases 

the Pho^eeiu w ™ un pro vid ed for by this Act, it shall be lawful for 
BklUmno f Vme-Chancellor, and Fellows to act in such manner as 

by the ^d Uidveraity. Calculatcd P roraote the Proses intended 

The said Chancellor, Vice-Chancellor, and Fellows shall have full 
B y e - lawa - power from time to time to make and alter any 

repuemant to law e. * tye-laws and regulations (so as the same be not 
touching tho ’ or . to the general objects and provisions of this Act) 

“ufh W l '° r r d T e3 a “ d of the same ; 

of honour for a SeTnr fi ' • .T 8 the panting of marks 

-tor a higher proficiency in the different branches of Li tela- 


Sec Act No. XII. of 1876. 
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ture, Science, and Art; and touching the qualifications of the candidates 
for degrees and the previous course of instruction to be followed by 
them, and the preliminary examinations to be submitted to by them; 
and touching the mode and time of convening the meetings of the 
Chancellor, Vice-Chancellor, and Fellows ; and, in general, touching all 
other matters whatever regarding the said University. And all such 
bye-laws and regulations, when reduced into writing, and after the com¬ 
mon seal of the said University shall have been affixed thereto, shall be 
binding upon all persons, members of the said University, and all candi¬ 
dates for degrees to be conferred by the same, provided such bye-laws 
and regulations shall have been first submitted to and shall have re¬ 
ceived the approval of the Governor-General of India in Council. 

9. All questions which shall come before the Chancellor, Vice- 
Meetings Of the Senate. Chancellor, and Fellows, shall be decided at a 

meeting of the Senate by the majority of the 
members present; and the Chairman at any such meeting shall have a 
vote, and, in case of au equality of votes, a second or casting vote. 

No question shall be decided at any meetiug, unless the Chancel¬ 
lor, or Vice-Chancellor, aud five Fellows, or, in the absence of the Chan¬ 
cellor and Vice-Chancellor, unless six Fellows at the least, shall be pre¬ 
sent at the time of the decision. 

At every meeting of the Senate, the Chancellor, or in his absence 
the Vice-Chaucellor, shall preside as Chairman; and, in the absence of 
both, a Chairman shall be chosen by the Fellows present, or the major 
part of them. 

10. The said Chancellor, Vice-Chancellor, and Fellows for the time 
Appointment aud removal being, shall have full power from time to time 

of examiners and officers. to appoint, and, as they shall see occasion, to 
remove, all examiners, officers, and servants of the said University. 


11. The said Chancellor, Vice-Chancellor, and Fellows, shall have 
Power to confer degrees. P ower « after examination, to confer the several 

degrees of Bachelor of Arts, Master of Arts, 
Bachelor of Laws, Licentiate of Medicine, Doctor of Medicine, and 
Master of Civil Engineering ; they shall also have power, after exami¬ 
nation, to confer upou the candidates for the said several degrees marks 
of honour for a high degree of proficiency in the different branches of 
Literature, Science, and Art, according to rules to be determined by the 
bye-laws to be from time to time made by them under the power in 
that behalf given to them by this Act. 


12. Except by special order of the Senate, no person shall be ad- 
Qualificutiun for admis- mitted as a candidate for the degree of Bache- 
Bion of candidates for do- lor of Arts, Master of Arts, Bachelor of Laws, 
K ‘ ls Licentiate of Medicine, Doctor of Medicine, or 

Master of Civil Engineering, unless he shall present to the said Chan¬ 
cellor, Vice-Chancellor, and Fellows, a certificate from one of the insti¬ 
tutions authorized in that behalf by the Governor-General of India in 
Council, to the effect that he has completed the course of instruction 


prescribed by the Chut.- Vice-Chancellor, and Fellows of the said 
University, in the bye-laws to be made by them under the power in 
that behalf given by this Act. 
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13. The said Chancellor, Vice-Chancellor, and FeUows shall cause 

. _ _ an examination for degress to be held at lea>t 

Examination for degrees. ^ eyery year . Qn ever y SUC ll examination, 

the candidates shall be examined either by examiners appointed for 
the purpose from among the Fellows by the said Chancellor Vice-Chan¬ 
cellor, and Fellows, or by other examiners so to be appointed ; and, on 
every such examination, the candidates, whether candidates for an 
ordinary degree or for a degree with honours, shall be examined on as 
many subjects and in such manner as the said Chancellor, Vice-Chancel- 
lor, and Fellows, shall appoint. 

14. At the conclusion of every examination of the candidates, the 

r . . , examiners shall declare the name of every 

ran o egree . candidate whom they shall have deemed en¬ 

titled to any of the said degrees, and his proficiency iu relation to 
other candidates; and also the honours which he may have gained in 
respect of his proficiency in that department of knowledge in which he 
is about to graduate : and he shall receive from the said Chancellor a 
certificate, under the seal of the said University of Calcutta, and sigued 
by the said Chancellor or Vice-Chancellor, iu which the particulars so 
stated shall be declared. 


15. The said Chancellor, Vice-Chancellor, and Fellows, shall have 
Feea power to charge such reasonable fees for the 

degrees to be conferred by them, and upou 
admission into the said University, and for continuance therein, as they 
with the approbation of the Governor-General in Council, shall, from 
time to time, see fit to impose. Such fees shall be carried to one Gene¬ 
ral Fee Fund for the payment of expenses of the said University, under 
Annual accounts. tiie directions and regulations of the Governor- 

General of Iudia in Council, to whom the 
accounts of income and expenditure of the said University shall once in 
every year be submitted for such examination and audit as the said Go¬ 
vernor-General of India in Council may direct. 


ACT No. XI. of 1857. 

Received the G.-G.’s Assent on the 30th May 1857. 

An Act for the prevention, trial, and punishment of offences aqainst 

the State* 

Whereas it is necessary to make due provision for the prevention, 
Preamble. trial, and punishment of offences against the 

State ; It is enacted as follows : 

l, 2. [Repealed by Act No. XVII. of 1862.] 


Ao l L D XV:^ l K' yU ' UlaW '“ 0l “ , ' rBrili8hI “ di “-““P t “» Sohodulod Distri( 
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3. Chime 1 .—Whenever the Executive Government of any presi- 
Executive Govern,„o„t tie , n . C >’ °\ P'. aCe * shal1 P r0cl . aim ‘!> at ““J district 


may issue a commission for 
the trial of persons charged 
with certain offences in any 
proclaimed district. 


subject to its government is or has been in a 
state of rebellion,*!* it shall be lawful for such 
Go vernment to issue a commission for the trial 
of all persons who shall be charged with having 
committed within such district, after a day to be specified in the com¬ 
mission, any* crime against the State, or murder, arson, robbery, or 
other heinous crime against person or property. 


Chime 2 .—The commissioner or commissioners authorized by any 
Court may bo hold ill any such commission may bold a Court in any part 
part of the district. of the said district mentioned in the commis¬ 

sion, and may there try any person for any of the said crimes committed 
within any part thereof; it being the intention of this Act, that the 
district mentioned in the commission shall, for the purpose of trial and 
punishment of any of the said offences, be deemed one district. 

4. It shall be lawful for the Executive Government, by such com- 
Govemmont may vest cor- mission, to direct that any Court held under 
tain powers in the Court. the commission shall have power, without* the 
assistance of assessors, to pass upon every person convicted before the 
Court of any of the aforesaid crimes any sentence warranted by law for 
such crime ; and that the judgment of such Court shall he final and 
conclusive ; and that the said Court shall not be subordinate to the 
Sadr Court. 


5. If a commission be issued under the authority of this Act, any 
Magistrate may commit Magistrate within the district which is describ- 
for trial before Court held ed in the commission may commit persons 
under tins Act. charged with any of the aforesaid crimes within 

such district for trial before a Court to be held under this Act. 

. , , . „ . 6. Nothing in this Act shall extend to the 

Act not to apply to Bn- . . , . p . r TT . . , 

tish-born subjects or their tr,al or punishment of any of Her Majesty s 
children. natural-born subjects born iu Europe, or of the 

children of such subjects. 

7. Whenever the Executive Government shall deem it 'necessary 

Government may issue t,,e P ub,ic safbt y,- il sbaI1 bc for S , UC [ l 

proclamation prohibiting Government to declare, by proclamation, that, 

the carrying or possession from and after a day to be named therein, it 

Of arms i.. any district. slia || „ ()t be lawful for any person, or for any 

specified class of persons, to carry or have in their possession any arms 
or instruments used for warlike purposes, or any specified description of 
arms or instruments aforesaid within any district mentioned in the 
proclamation. 

8. After the day named in the proclamation, whoever shall carry, 
Penalty for unlawful pos- or have in his possession, any arms or other 

session of arms, &c. such instrument as aforesaid contrary to the 

proclamation, shall be liable, on conviction before a Magistrate, to a fine 

* See Act No. XII. of 1870. 

+ That is, a disturbed district, “ in which any great interval between conviction and 
punishment must deprive tho punishment of itB duo oll'oct,” Mr. Peacock’s Statement 
of Objects uud Reasons. 
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not exceeding fifty rupees, or to imprisonment for a period not exceed¬ 
ing six months; and the arms or other such instrument as aforesaid 
shall be confiscated. 

9. It shall be lawful for a Magistrate, by warrant, to cause search 

to be made in any house or other place in 
search houses, Ac., and to which there may be reasonable grounds tor 
seize urms. suspecting that any arms or other such instru¬ 

ment as aforesaid, kept contrary to the proclamation, may be found ; 
and any such arms or instrument may be seized and confiscated. 

10. Nothing in sections 7, S, aud 9 of this Act shall extend to any 
Government may grant ox- person who may be exempted by the authority 

emption to certain persons, of the Executive Government from the prohi¬ 
bition contained in such proclamation. 

11. The word “ Magistrate” in this Act shall include any person 

T nt orpre tat ion - clause. lawfully exercising the powers of a Magistrate 

and any Assistant to a Magistrate or Deputy 
Magistrate specially authorized by the Executive Government to exer¬ 
cise the powers vested in a Magistrate by this Act. 


ACT No. XXII. of 1857. 

Received the G.-G.’s Assent on the 18th July 1857. 

An Act to establish and incorporate an University at Bombay. 

Whereas, for the better encouragement of Her Majesty’s subjects 
Preamble. °f all classes and denominations within the 

. . . presidency of Bombay and other parts of India 

in the pursuit of a regular and liberal course of education, it has been 
determined to establish an University at Bombay for the purpose of 

b 7 ! neiU ' s , of examination, the persons who have acquired 
proficiency in different branches of Literature, Science, and Art, and of 
rewarding them by academical degrees as evidence of their respective 
attainments, and marks of honour proportioned thereunto ; and where- 

TTnfvI e ? ect V nt "'g th . e purposes aforesaid.it is expedient that such 
University should be incorporated ; It is enacted as follows :* 

Incorporation. 1. The following persons, namely. 

The Right Honourable John, Lord Elphinstone, 

Governor of Bombay; 

P . • e Th f- Ho1 “ <M \ rable Sir William Yardley, Knight 

Chief Justice of the Supremo Court of Judicature at Bombay ; 

n , Th f5iS. ht . Revere »d Jons Harding, 

Doctor of Divinity, Bishop of Bombay, e* officio ; 

Kmght Smpriitf S?'MlsfCSbbOrfrofthe"^ 

Comm ander-m-Chief of the Forces in BomUyl' o^- ' 


Soo Act No. XII. of 1876. 
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The Honourable James Grant Lumsden, 

Member of the Council of Bombay, ex officio; 

The Honourable Arthur Malet, 

Member of the Council of Bombay, ex ojjicio; 

Edward Irvine Howard, Esquire, 

Director of Public Instruction, ex officio; 

Robert Haines, Esquire, M.D., 

Acting Educational Inspector, Presidency Division, ex ojjicio ; 

C. Morehead, Esquire, M.D., 

Principal of the Grant Medical College, ex ojjicio; 

John Harkness, Esquire, LL.D., 

Principal of the Elphinstone College, ex officio; 

The Reverend James McDougall, 

Acting Principal of the Poona College, ex officio; 

Philip William LeGeyt, Esquire, 

Member of the Legislative Council of India; 

The Honourable Sir Matthew Richard Sausse, Knight, 

Puisne Judge of the Supreme Court of Judicature at Bombay; 

Sir Jamsetjee Jeejeebhoy, Knight; 

Metcalfe Larken, Esquire, 

Judge of the Sadr Court in Bombay, and President 
of the late Board of Education; 

JUGGONAUTH SUNKERSETT, Esquire, 

Member of the late Board of Education; 

Bomanjee Hormusjee, Esquire, 

Member of the late Board of Education; 

Bhao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education; 

Matthew Stovell, Esquire, 

Surgeon in the Bombay Army, 

Secretary to the late Board of Education ; 

Claudius James Erskine, Esquire, 

Civil Service, late Director of Public Instruction ; 

William Edward Frere, Esquire, 

Member of the Royal Asiatic Society, and 
President of the Bombay Branch of the Royal Asiatic Society, 

Judge of the Sadr Court in Bombay; 

Major-General Charles Waddington, 

Companion of the Most Honourable Order of the Bath, 

Chief Engineer of Public Works; 

The Reverend John Wilson, 

Doctor of Divinity, Fellow of the Royal Society, # 
Honorary President of the Bombay Branch of the Royal Asiatic Society , 

The Reverend Philip Anderson, Master of Arts, 

Chaplain on the Bombay Establishment; 
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Henry Barti.e Edward Frere, Esquire, 

Commissioner in Sindh; 

Lieutenant Edward Frederick Tierney Fergusson, Indian Navy ; 

Maiiomed Y usoof Moorgay, Kdzi of Bombay; 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M.I.C.E., 

President of the Bombay Mechanics’ Institution, and Chief 
Resident Engineer of the Great Indian Peninsula Railway Company. 

Henry - Lacon Anderson, Esquire, 

Secretary to Government; 

being the first Chancellor, Vice-Chancellor, and Fellows of the said Uni¬ 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor, or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor, or 
Fellows, are hereby constituted and declared to be one Body Politic and 
Corporate by the name of the University of Bombay; and such Body 
Politic shall by such name have perpetual succession, and shall have a 
common seal, and by such name shall sue and be sued, implead and be 
impleaded, and answer and be answered unto, in every Court of Justice 
within the territories in the possession and under the government of the 
East India Company. 

2. The said Body Corporate shall be able and capable in law to 
Power to hold and dis- take, purchase, and hold any property, moveable 
poso Of property. or immoveable, which may become vested in it 

for the purposes of the said University by virtue of any purchase, grant, 
testamentary disposition, or otherwise; and shall be able and capable in 
law to grant, demise, alien, or otherwise dispose of all or any of the 
property, moveable or immoveable, belonging to the said University ; 
and also to do all other matters incidental or appertainin'* to a Body 
Corporate. ° J 


3. The said Body Corporate shall consist of one Chancellor, one 
Constitution of Body Cor- Vice-Chancellor, and such number of ex-officio 

, and other Fellows as the Governor of Bombay 
m Council hath already appointed, or shall from time to time, by any 

pi, ^*°r,ibay Gazette, hereafter appoint; and the 
Chancellor, Vice-Chancellor, and Fellows for the time being, shall cou- 

8enafce - statute the Senate of the said University Pro- 

or Fe,l^ f ‘^^Xor y , b 3 rj lea“?udT» 

1,7 ■•«** ™ th °ut , intention of returning thereto, his 
omce shall thereupon become vacant 

“I 6 G ° Vem0r * » & ^v^ aU bC th ° Ch - 

5. The office of Vice-Chancellor shall be held for two years only 
Vice-Chancellor. Whenever a vacancy shall occur in the office of 

resignation, departure fig Ip ^%° u f ^ n 


• Soo Act No. XII. of 1876. 
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the Governor of Bombay in Council shall, by notification in the 
Bombay Gazette, nominate a fit and proper person, being one of the 
Follows of the said University, to be Vice-Chancellor in the room of the 
person occasioning such vacancy. Provided that, on any vacancy in the 
said office which shall occur by effluxion of time, the Governor of Bom¬ 
bay in Council shall have power to re-appoint any future Vice-Chancellor 
to such office.* 


6. The Chief Justice of Her Majesty’s Supreme Court of Judica¬ 

ture, the Bishop of Bombay, the Members of 
Fellows. the Council of Bombay, the Director or Acting 

Director of Public Instruction, the Educational Inspector or Acting 
Educational Inspector of the Presidency Division, the Principals and Act¬ 
ing Principals of Government Colleges, all for the time being, shall, 
while filling such offices, be ex-offecio Fellows of the said University. 
The whole number of the Fellows of the said University, exclusive of 
the Chancellor and Vice-Chancellor for the time being, shall never be 
less than twenty-six; and whenever the number of the said Fellows, 
exclusive as aforesaid, shall, by death, resignation, departure from India, 
or otherwise, be reduced below twenty-six, the Governor of Bombay in 
Council shall forthwith, by notification in the Bombay Gazette, nomi¬ 
nate so many fit and proper persons to be Fellows of the said University 
as, with the then Fellows of the said University, shall make the number 
of such Fellows, exclusive as aforesaid, twenty-six. But nothing herein 
contained shall prevent the Governor of Bombay in Council from nomi¬ 
nating more than twenty-six persons to be Fellows of the said Univer¬ 
sity if he shall see fit. 

7. The Governor of Bombay in Council may cancel the appoint- 
The appointment of a ment of any person already appointed or here- 

Follow may be cancelled. a f ter to be appointed a Fellow of the Univer¬ 
sity ; and as soon ns such order is notified in the Gazette, the person so 
appointed shall cease to be a Fellow. 


8. The Chancellor, Vice-Chancellor, and Fellows for the time 

being, shall have the entire management of and 

lo^ aTd CO FoH 0 Tv8 C , 0 to 'sniper- superintendence over the affairs, concerns, and 
intend the affairs of the property of the said University; and in all 
Univorsity. cases unprovided for by this Act, it shall be 

lawful for the Chancellor, Vice-Chancellor, and Fellows to act in such 
manner as shall appear to them best calculated to promote the purposes 
intended by the said University. The said Chancellor, Vice-Chancellor, 
. and Fellows, shall have full power, from time to 

yc ’ a " 8 ’ time, to make and alter any bye-laws and regu¬ 

lations (so as the same be not repugnant to law, or to the general 
objects and provisions of this Act) touching the examination for de¬ 
grees and the granting of the same; and touching the examination for 
honours and the granting of marks of honour for a higher proficiency 
in the different branches of Literature, Science, and Art; and touching 
the qualifications of the candidates for degrees, and the previous course 
of instruction to be followed by them, and the preliminary examinations 


* Sco Act No. XII. of 1870. 
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to be submitted to by them ; and touching the mode and time of conven¬ 
ing the meetings of the Chancellor, Vice-Chancellor, and Fellows ; and 
in° creneral, touching all other matters whatever regarding the said 
University. And all such bye-laws and regulations, when reduced into 
writing, and after the common seal of the said University shall have 
been affixed thereto, shall be binding upon all persons, members of the 
said University, and all candidates for decrees to be conferred by the 
same, provided such bye-laws and regulations shall have been first sub¬ 
mitted to, and shall have received the approval of, the Governor of Bom¬ 
bay in Council. 

9. All questions which shall come before the Chancellor, Vice- 

Meotinga of the Senate. Chancellor, and Fellows shall be decided at a 

meeting of the Seuate by the majority ol the 
members present; and the Chairman at any such meeting shall have a 
vote, and, in case of an equality of votes, a secoud or casting vote. No 
questiou shall be decided at auy meeting, unless the Chancellor, or Vice- 
Chancellor, and five Fellows, or, in the absence of the Chancellor and 
Vice-Chancellor, unless six Fellows at the least, shall be present at the 
time of the decision. At every meeting of the Senate, the Chancellor, 
or in his absence the Vice-Chancellor, shall preside as Chairman ; and, 
in the absence of both, a Chairman shall be choseu by the Fellows pre¬ 
sent, or the major part of them. 


10. The said Chancellor, Vice-Chancellor, and Fellows for the time 
Appointment and removal being, shall have full power from time to time 

of examiners and officers. to appoint, and as they shall see occasion to re¬ 
move, all examiners, officers, and servants of the said University. 

11. The said Chancellor, Vice-Chancellor, and Fellows, shall have 

Powor to confer degrees. power, after examination, to confer the several 

^ „. degrees of Bachelor of Arts, Master of Arts, 

Bachelor of Laws, Licentiate of Medicine, Doctor of Medicine, and 
Master of Civil Engineering; they shall also have power, alter exami¬ 
nation, to confer upon the candidates for the said several degrees marks 
of honour for a high degree of proficiency in the different branches of 
literature, Science, and Art, according to rules to be determined by the 

ye-laws to be from time to time made by them uuder the power iu that 
behalf given to them by this Act. 1 

12. Except by special order of the Senate, no person shall bo ad- 
Qoahfication for admission mitted as a candidate for the degree of Radio 

LioTn,tt“ TmT 8 ' ,’? r ° f Arts ' M “ ter of Arts, Bachelor of Law s 
Licentiate of Medicine, Doctor of Medicine, or Master of Civil En«»i * 

andTdl Un GSS h Vi? a11 P^sent to the said Chancellor, Vice-Chancellor 

behaff bv W tho a r e fiCate cT °? e ° f tbe instit «t>ons authorized in that 

13. The said Chancellor, Vice-Chancellor, and Fellows shall cause 
Examination for degrees. an examination for degrees to bo held at 1« A -t 

once in every year; on every such examination 
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the candidates shall be examined either by examiners appointed for the 
purpose from among the Fellows by the said Chaucellor, Vice-Chancel¬ 
lor, and Fellows, or by other examiners so to be appointed ; aud on 
every such examination the candidates, whether candidates for an ordi¬ 
nary degree, or for a degree with honours, shall be examined on as many 
subjects and in such manner as the said Chancellor, Vice-Chancellor, 
and Fellows shall appoiut. 


14. At the conclusion of any examination of the candidates, the 
Grant of de"rees. examiners shall declare the name of every can¬ 

didate whom they shall have deemed entitled 
to any of the said degrees, and his proficiency in relation to other can¬ 
didates ; and also the honours which he may have gained in respect 
of his proficiency in that department of knowledge in which he is 
about to graduate ; and he shall receive from the said Chancellor a 
certificate, under the seal of the said Uuiversity of Bombay, and signed 
by the said Chancellor or Vice-Chancellor, in which the particulars so 
stated shall be declared. 


Fees. 


15. The said Chancellor, Vice-Chancellor, and Fellows shall have 

power to charge such reasonable fees for the 
degrees to be conferred by them, and upon 
admission into the said University, and for continuance therein,as they, 
with the approbation of the Governor of Bombay in Council, shall from 
time to time see fit to impose. Such fees shall be carried to one General 
Fee Fund for the payment of expenses of the said University, under 
Annual accounts tl,e directions and regulations of the Governor 

of Bombay in Council, to whom the accounts 
of income and expenditure of the said University shall once in every 
year be submitted for such examination and audit as the said Governor 
of Bombay in Council may direct. 


ACT No. XXV. of 1857. 

Received the G.-G.’s Assent on the 8th August 1857. 

An Act to render Officers and Soldiers in the Native Army liable to 
forfeiture of 'property for Mutiny, and to 'provide for the ad¬ 
judication and recovery of forfeitures of property in certain 
cases. * 

Whereas it is expedient to render officers aud soldiers in the 
Preamble. Native Army, who shall be convicted of mu¬ 

tiny, subject to the forfeiture of all their 
property, and to provide for the adjudication and recovery of forfeitures 
in certain cases ; It is enacted as follows: 

1 . [ Repealed by Act No. V. of 18G9, Part I. (c.)] 


* Declared to npplv of British India, except the Scheduled Districts, 

Act No. XV. of is; :-. 
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2. If any person who shall have committed treason or any offence 
y ^ f or which, by this Act, or Act XI. oi 18o7, or 

Adjudication of forfei- Acfc X jy is57 ( C r Act XVI. of 1857, his pro¬ 
perty is declared to be forfeited, shall have been 
killed, or shall have died, or shall have escaped 
out of the territories of the East India Com¬ 
pany, before he shall have been convicted of the 
offence, or cannot after diligent search be found, any Court or other author¬ 
ity which might have tried such offender, if he could have been brought 
to trial, shall, upon the application of the Magistrate * * * § or other officer 
authorized by Government to make such application, hold an enquiry, 
and on proof that the person charged with having committed the offence 
was guilty thereof, and that he is dead, or has escaped out ol the terri¬ 
tories of the East India Company, or cannot after diligent search be 
found, shall adjudge that all the property of such offender shall be for¬ 
feited to Government. 

3. The forfeiture, whether upon conviction of such an offence as 

aforesaid,+ or upon an adjudication of forfeiture 
a/prope™ pos^SSi b? under this Act, shall extend to all property and 
offender at tho dato of of- effects of or to which the offender shall have 
fouce. been possessed or entitled^ cither at the time 

of committing the offence, or at the time of the conviction or of the 
adjudication of forfeiture, or at any intermediate time ; and no sale, 
alienation, or other disposition of such property, made subsequently to 
the commission of the offence, or made at any time with the fraudulent 
intention of preventing a forfeiture, shall have any effect against the 
Proviso. right of Government to the forfeiture. Provid¬ 

ed that nothing in this section contained shall 
affect any transferree of any negotiable security, who shall prove that 
he acquired the same in good faith and with due caution for valuable 
consideration. 


4. All immoveable property of the offender, which shall bo alienat- 
Forfoitnro of land voinn- ed after the passing of this Act, and before tho 
tarily alionated before com- commission of any offence specified iii section 
mitting offence. 2, shall be forfeited in the same manner as if 

no such alienation had been made, unless the alienation be made in 
good faith and for valuable consideration, or unless the same shall liavo 
been made and registered more than three months before the commis¬ 
sion of the offence.§ 


5. The Court, or other authority by which the offender shall bo 
Coart may specify in con- convicted or the forfeiture shall bo adjudged 
viction dato Of offence. may specify in the conviction or adjudication 
the day on which the offence was committed, if it can be ascertained. 


• See seo. 11 ii\fra. 

+ Qancshlal v. Amir Khan, 8 Bong. 83. 

t Marshall 259, 308. 

§ This is ‘ to proveut a disposition of his lands by gift, & c . 
contemplating the commission of any of tho specified offences.* 


on tho part of 
■Report. 


n person 
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6. In any proceeding concerning property alleged to have been 
Matters proved by con- forfeited, the conviction shall be conclusive evi¬ 
ction or adjudication. . dence that the offence was committed, and (if 

the day be specified in such conviction) that the offence was committed 
on that day ; if the day be not specified, the conviction shall be primd 
facie evidence that the offence was committed on the day mentioned in 
the charge. In any such proceeding, an. adjudication of forfeiture under 
this Act shall be primd facie evidence of the commission of the offence, 
and (if the day be specified in the adjudication) that the offence was 
committed on that day ; if the day be not specified, the adjudication 
shall be pi'imd facie evidence that the offence was committed on the 
day mentioned in the charge.* Any adjudication under this Act shall 
be filed with and may be proved in the same manner as the records of 
the principal Court of criminal jurisdiction of the district. 

7. After the conviction or adjudication, the collector or other chief 
Procedure* for recovery officer appointed by Government for the collec- 

of forfeited property. tion of revenue, or any other officer whom the 

Government may specially appoint, may seize and take possession of the 
forfeited property: if he require the assistance of a Court to enable him 
to obtain possession of any such property by reason of any dispute re¬ 
specting the title to the same or for any other cause, the principal civil 
Court of original jurisdiction of the district in which the property is 
situate may, upon the production of a certified copy of the conviction 
or adjudication, hear and determine in a summary manner upon peti¬ 
tion any matter in dispute relating to such property. Any order which 
may be passed by the Court shall not be subject to appeal; but the 
party against whom the same may be given, by any Court other than 
one of Her Majesty’s Supreme Courts of Judicature, shall be at liberty 
to bring a suit to establish his right at any time within one year from 
the date of the order. 

8. In case any person whose property shall have been so adjudged 

Forfeited property or the to . be forfei ted shall, within one year after the 
proceeds to bo restored up- seizure of any part of his property as a forfei- 
on proof that escape was ture, surrender himself, and shall, upon trial 

° f before a competent Court, be acquitted of the 

offence, his property, or the proceeds thereof, 
shall be restored upon proof, to the satisfaction of the Court, that he 
did not escape or keep out of the way for the purpose of evading justice. 

9. [. Repealed by Act No. IX. of 1871. f] 

10. In case it shall appear to a Magistrate that there is reasonable 
Power to sccuro property ground to suppose that any person is guilty of 

before forfeiture iu certain any offence specified in section 2 of this Act, 
casc3, and that any property liable to forfeiture for the 


• When an offender appears to tako his trial, and is convicted, the conviction should 
bo conclusive evidence of his guilt, and also oftho time when the offence was committed 
( if the conviction states the time). But when the guilt of the offender and the forfei¬ 
ture of his property uro adjudge in his absence, or after his death, the adjudication 
Ehoulcl, wo think, ho »o - x viiau prim A facie proof.* Report . 
t But see 13 *13. 
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offence is likely to be made away with, it shall be lawful foi the Ma is- 
trate to attachsuch property and secure the same until the trial of the 
offender or until au enquiry for the purpose of adjudication under this 

Act shall be had * 

11 The word “ Magistrate” iu this Act shall include any officer 

competent to commit for trial for any offence 
Interpretation-clauso. J fied in seC tiou 2 of this Act. 


Preamblo. 


ACT No. XXVII. of 1857. 

Received the G.-G.’s Assent on the 5th September 1857. 

An Act to establish and incorpoi'ate an University at Madras. 

Whereas, for the better encouragement of Her Majesty’s subjects 

of all classes and denominations within the 
presidency of Fort St. George and other parts 
of India in the pursuit of a regular and liberal course of education, it has 
been determined to establish an University at Madras for the purpose 
of ascertaining, by means of examination, the persons who have ac¬ 
quired proficiency in different branches of Literature, Science, and Art, 
and of rewarding them by academical degrees as evidence of their re¬ 
spective attainments, and marks of honour proportioned thereunto; and 
whereas, for effectuating the purposes aforesaid, it is expedient that 
such University should be incorporated ; It is enacted as follows :*J* 

incorporation. 1. The following persons, namely, 

The Right Honourable George Francis Robert, Lord Harris, 

Governor of Fort St. George ; 

The Honourable Sir Christopher Rawlinson, Knight, 

Chief Justice of the Supreme Court of Judicature at Madras; 

The Right Reverend Thomas Dealtry, 

Doctor of Divinity, Bishop of Madras, ex officio ; 

The Honourable Sir Patrick Grant, Lieutenant-General, 

Knight Commander of the Most Honourable Order of the Bath, 
Commander-in-Chief of the Forces in Madras, ex officio ; 

The Honourable Walter Elliot, 

Member of the Council of Madras, ex officio ; 

The Honourable Sir Henry Conynqham Montgomery, Baronet, 
Member of the Council of Madras, ex officio ; 

Alexander John Arbuthnot, Esquire, 

Director of Public Instruction, ex officio ; 

Eyre Burton Powell, Esquire, 

Principal of the Presidency College, ex officio ; 

•1^ object of this section is “ to prevent tho making away with proporty liable tt 
forfeiture during the interval before trial or adjudication/* Report . 
t See Act No. XII. of 1876. 
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Henry Forte y, Esquire, 

Acting Principal of the Presidency College, ex officio; 

James Kellie, Esquire, 

President of the Medical College Council, ex officio; 

The Honourable Sir Henry Davison, Knierht, 

Puisne Judge of the Supreme Court of Judicature at Madras; 

Thomas Pycroft, Esquire, 

Chief Secretary to Government; 

Edward Maltby, Esquire, 

Acting Chief Secretary to Government; 

James Dewar Bourdillon, Esquire, 

Secretary to Government; 

Henry Forbes, Esquire, 

Acting Secretary to Government; 

Colonel Charles Alfred Browne, 

Secretary to Government; 

James Blair Preston, Esquire, 

Physician-Geueral; 

The Reverend Robert Halley, Master of Arts, 

Principal of the Doveton College; 

J. Townshend Fowler, Esquire, 

Principal of the Government Normal School; 

P. Soobroyooloo Naidoo, 

President of Patcheapsah’s Institution ; 

William Ambrose Morehead, Esquire, 

Provisional Member of the Council of Madras; 

Guy Lushington Prendergast, Esquire, 
Accountant-General; 

Colonel Arthur Thomas Cotton, 

Commandant of Engineers; 

Colonel Charles Edward Faber, 

Chief Engineer in the Department of Public Works ; 

Lieutenant-Colonel Thomas Townsend Pears, Companion of the Most 

Honourable Order of the Bath, 

Consulting Engineer for Railways; 

Lieutenant-Colonel George Balfour, Companion of the Most Hon¬ 
ourable Order of the Bath ; 

The Reverend John Richards, Master of Arts; 

Lieutenant-Colonel Frederick Conyers Cotton, 

Acting Mint Master; 

Chittur Runganadum Sastry, 

Head'Interpreter in the Supreme Court of Judicature; 

John Emelius Mayer, Esquire, 

Professor of Chemistry and Pharmacy in the Madras Medical College; 
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The Reverend Rorert Kerr Hamilton, Master of Arts; 

The Reverend George Hall, Master of Arts; 

The Reverend Peter Sorenson Royston, Bachelor of Arts; 

James Sanderson, Esquire, 

Surgeon in the Madias Army; 

The Reverend John Braidwood, Master of Arts; 

John Dawson Mayne, Bachelor of Arts, 

Professor of Law, Moral and Mental Philosophy, and Logic, in the 

Presidency College. 

Richard Burgass, Esquire, Master of Arts, 

First Judge of the Court of.Small Causes; 

Lieutenant-Colonel John Joseph Losn, Military Auditor-General; 

William Judson Vansomeren, Esquire, Doctor in Medicine, 
Professor of Anatomy aud Physiology in the Madras Medical College; 

Samuel Jesudasen, Native Surgeon ; 

Major John Maitland, Superintendent, Gun-carriage Manufactory; 

The Reverend A. Burgess, 

The Reverend W. Grant, 

being the first Chancellor, Vice-Chancellor, and Fellows of the said 
University, and all the persons who may hereafter become or be appoint¬ 
ed to be Chancellor, Vice-Chaucellor, or Fellows as hereinafter men¬ 
tioned, so long as they shall continue to be such Chancellor, Vice-Chan¬ 
cellor, or Fellows, are hereby constituted and declared to be one Body 
Politic aud Corporate by the name of the University of Madras; and 
such Body Politic shall by such name have perpetual succession, aud 
shall have a common seal, and by such name shall sue and be sued 
implead and be impleaded, and answer and be answered unto, in every 
Court of Justice within the territories in the possession aud under tho 
government of the East India Company. 

2. The said Body Corporate shall be able and capable in law to 

pofoTp^ty. “ nd di8 ‘ PUrChaSe> ho ,“ P*; o P ert y. move- 

in it for the purposes of the said University by virtue of any purchase 
grant testamentary disposition, or otherwise; and shall be able and’ 

anv a Jj e th D aW grant5 , d . emise ’ alien > or otherwise dispose of all or 
any of the property, moveable or immoveable, belonging to the said 

Zr£gig££. t0 d ° ° ther ' « appe'uio^ 

3. The said Body Corporate shall'consist of one Chancellor one 

lT-? h ha Tn° r ' Bnd , SUch num ^' Qr of ic o^: 

for d th th :- Ch r ello t' 

be.ng Chancellor. Vice-Chancellor, or FeK of 

15 
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Vice-Chancellor. 


Fellows. 


the said University, shall leave India without the intention of returning 
thereto, his office shall thereupon become vacant. 

4. The Governor of Fort St. George for the time being shall be 

Chancellor. the Chancellor of the said University.* 

5. The office of Vice-Chancellor shall be held for two years only. 

Whenever a vacancy shall occur in the office 
of Vice-Chancellor of the said University by 

death, resignation, departure from India, effluxion of time, or otherwise, 
the Governor of Fort St. George in Council shall, by uotificatiou in the 
Fort St. George Gazette, nominate a fit anil proper person, being one of 
the Fellows of the said University, to be Vice-Chancellor in the room 
of the person occasioning such vacancy. Provided that, ou any vacancy 
in the said office which shall occur by effluxion of time, the Governor 
of Fort St. George in Council shall have power to re-appoint any future 
Vice-Chancellor to such office.* 

6. The Chief Justice of Her Majesty’s Supreme Court of Judicature, 

the Bishop of Madras,the members of the Council 
of Madras, the Director of Public Instruction, 

the Principal and Acting Principal of the Presidency College, the Pre¬ 
sident of the Medical College Council, all for the time being, shall, 
while filling such offices, be ex-otficio Fellows of the said University. 
The whole number of the Fellows of the said University, exclusive of 
the Chancellor and Vice-Chancellor for the time being, shall never be 
less than thirty ; and whenever the number of the said Fellows, exclu¬ 
sive as aforesaid, shall, by death, resignation, departure from India, or 
otherwise, be reduced below thirty, the Governor ot Fort St. George in 
Council shall forthwith, by notification in the Fort St. Gcuvtje Gazette, 
nominate so many fit and proper persons to be Fellows of the said 
University, as, with the then Fellows of the said University, shall make 
the number of such Fellows, exclusive as aforesaid, thirty. But no¬ 
thing herein contained shall prevent the Governor of Fort St. George 
in Council from nominating more than thirty persons to be Fellows of 
the said University if he shall see fit. 

7. The Governor of Fort St. George in Council may cancel the 
The appointment of a appointment of any person already appointed 

Follow may bo cancelled. or hereafter to be appointed a fellow oi tne 
University, and as soon as such order is notified in the Gazette, the 
person so appointed shall cease to be a Fellow. 

8. The Chancellor, Vice-Chancellor, and Fellows for the time 

being, shall have the entire management of, 
1 o r 0 “[i„Ir;“. O ; p 0 o 0 :: and Superintendence over, the affairs, concerns 
intend tho affairs of fclio and property of the said University; ana iu 
U niversity. all cases unprovided for by this Act, it shall be 

lawful for the Chancellor, Vice-Chancellor, and Fellows to act in such 
manner as shall appear to them best calculated to promote the purposes 
n , intended by the said University. The said 

Byo la Chancellor, Vice-Chancellor, and Fellows shall 

have full power from time to time to make and alter any bye-laws and 


* Soo Act Xo. XII. of 187G. 
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regulations (so as the same be not repugnant to law or to the general 
objects and provisions of this Act) touching the examination for 
decrees and the granting of the same; and touching the examination 
for* honours and the granting of marks of honour tor a higher pro¬ 
ficiency’ in the different branches of Literature, Science, aud Art; and 
touching the qualifications of the candidates for degrees and the pre¬ 
vious course of instruction to be followed by them, and the preliminary 
examinations to be submitted to by them ; and touching the mode and 
time of convening the meetings of the Chancellor, \ ice-Chaucellor, 
and Fellows; and, iu general, touching all other matters whatever 
regarding the said University. And all such bye-laws and regulations, 
when reduced into writing, and after the common seal of the said 
University shall have been affixed thereto, shall be binding upon all 
persons, members of the said University, and all candidates for degrees 
to be conferred by the same, provided such bye-laws and regulations 
shall have been first submitted to, and shall have received the approval 
of, the Governor of Fort St. George in Council. 

9. All questions which shall come before the Chancellor, Vice- 
Moetiuga of the Senate. Chancellor, and Fellows, shall be decided at a 

meeting of the Senate by the majority of the 
members present; and the Chairman at any such meeting shall have a 
vote, and, in case of an equality of votes, a second or casting vote. 
No question shall be decided at any meeting, unless the Chancellor, or 
Vice-Chancellor, and five Fellows, or, in the absence of the Chancellor 
and Vice-Chancellor, unless six Fellows at the least shall be present at 
the time of the decision. At every meeting of the Senate, the Chan¬ 
cellor, or in his absence the Vice-Chancellor, shall preside as Chairman ; 
and iu the absence of both, a Chairman shall be chosen by the Follows 
present, or the major part of them. 

10. The said Chancellor, Vice-Chancellor, and Fellows for the 
Appointment ami removal time being, shall have full potver from time to 

of examiners and officers. time to appoint and, as they shall see occasion, 
to remove all examiners, officers, and servants of the said University. 

11. The said Chancellor, Vice-Chancellor, and Fellows shall have 
Power to confer dogroes, power, after examination, to confer the several 

t, , . . _ . degrees of Bachelor of Arts, Master of Arts, 

Bachelor of Laws, Licentiate of Medicine, Doctor of Medicine, and 
Master of Civil Engineering ; they shall also have power, after exami¬ 
nation, to confer upon the candidates for the said several decrees 

branch ° f f°' tT f ? r * W* de 8 ree of proficiency in the different 
<lIterr h dnP < ! f K L, n rat l! re ’i So,enCe ’ and Art ’ acc °r d > n g to rules to be 

.,iT d by t! . ie V-laws to be from time to time made by them 
under the power in that behalf given to them by this Act. 

12. Except by special order of the Senate, no person shall be ad- 
Qualification for admis- mitted as a candidate for the decree of Bacho- 

g^a Cand ‘* late « fo«- de- lor of Arts, Master of Arts, Bachelor of Laws, 
Master of Civil r lceutiate °* Medicine, Doctor of Medicine, or 

he P res ? nt t0 tbe said Clin. 

tutions authorized u if r s ;. a ^ rtlficate fro,n *>'« 

utuonzeu iu that behalf by the Governor of Fort St, Uoorgo iu 
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Couucil, to the effect that he has completed the course of instruction 
prescribed by the Chancellor, Vice-Chancellor, and Fellows of said Uni¬ 
versity, in the bye-laws to be made by them under the power in that 
behalf given by this Act. 

13. The said Chancellor, Vice-Chancellor, and Fellows shall cause 

an examination for degrees to be held at least 
once in every year ; on every such examination, 

the candidates shall be examined either by examiners appointed for the 
purpose from among the Fellows by the said Chancellor, Vice-Chancel¬ 
lor, and Fellows, or by other examiners so to be appointed ; and on every 
such examination the candidates, whether candidates for an ordinary 
degree, or for a degree, with honours, shall be examined on as many 
subjects and in such manner as the said Chaucellor, Vice-Chancellor, 
and Fellows shall appoint. 

14. At the conclusion of any examination of the candidates, the 

Grant of degrees. examiners shall declare the name of every can¬ 

didate whom they shall have deemed entitled 

to any of the said degrees, and his proficiency in relation to other can¬ 
didates; and also the honours which he may have gained in respect of 
his proficiency in that department of kuowledege iu which he is about 
to graduate ; and he shall receive from the said Chaucellor a certificate, 
under the seal of the said University of Madras, and signed by the said 
Chancellor or Vice-Chancellor, iu which the particulars so stated shall 
be declared. 

15. The said Chaucellor, Vice-Chancellor, and Fellow’s shall have 

power to charge such reasonable fees for the 
degrees to be conferred by them, and upon 

admission into the said University, and for continuance therein, as they, 
with the approbation of the Governor of Fort St. George iu Council, 
shall, from time to time, see fit to impose. Such fees shall be carried to 
one General Fee Fund for the payment of expenses of the said Univer¬ 
sity under the directions and regulations of the Governor of Fort St. 
George in Council, to whom the accounts of income and expenditure of 

the said University shall once iu every year be 
submitted for such examination and audit as 
the said Governor of Fort St. George in Council may direct. 


Fees. 


Annual accounts. 


ACT No. III. of 1858. 

Received the G.-G.’s Assent on the 23rd January 1858. 

An Act to amend tfte law relating to the arrest and detention of 

State Prisoners.* 

Whereas doubts have been entertained whether State prisoners 
.. confined under Regulation II. 1819 of the 

Madras Code, or Regulation XXV. 1827 of the 
Bombay Code, can be lawfully detained in any fortress, jail, or other 


• Declared to npply to tho whole of British India, except tho Scheduled Districts, 
Act No. XV. oi 1874. 
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place within the local limits of the jurisdiction of the Supreme Courts 
of Judicature at Madras aud Bombay respectively ; and it is expedient 
that such doubts be removed, and that the powers of the said Regula¬ 
tions aud of Regulation III. 1818 of the Beugal Code be extended; It 
is enacted as follows: 

1. [Repealed by Act No. XIV. of 1870.] 

2. The provisions of Regulation III. 1818 of the Bengal Code, 

_ . . Regulation II. 1S19 of the Madras Code, and 

au5Ti°"m“ t Vst”t1 Regulation XXV. 1827 of the Bombay Code, 
prisoners in forco within its altered by section 1 of this Act, relating to 
Presidency towns. the arre st and coufinemeut of persons as State 

prisoners, shall be in force within the local limits of the jurisdiction of 
the Supreme Courts of Judicature at Calcutta, Madras, and Bombay 
respectively.* 

3. All powers for the better custody of State prisoners, which, by 
Powers of Governors of virtue of Act XXXIV. of 1850, are vested 1 U 

Madras aud Bombay as to the Governor-General in Council, shall be pos- 
custody Of State prisoners. sessed aud may be exercised by the Governor 

in Couucil of Fort St. George and the Governor in Council of Bombay 
respectively for the better custody of State prisoners arrested within 
their respective presidencies. 

4. Any person arrested as a State prisoner before the passing of 
Arrests, Ac., made before this Act, or now confiued as a State prsioner by 

the passing of this Act lo- the order or under the warrant of the Goveruor- 
g “ ' General in Council, or of the Governor in 

Council of Fort St. George, or of the Governor in Council of Bombay 
respectively, shall be deemed to have been lawfully arrested and to be 
lawfully confined. 

5. The Governor-General in Council may order the removal of any 
Removal of state prison- State prisoner, confined uuder the provisions of 

° f , «“ ■“. Regulations as amended and 
, . .... extended by this Act, from auy fortress, jail or 

place in which he may be confined within either of the said presiden¬ 
cies, to any other fortress, jail, or place of confinement within the terri- 

Compauy 116 possession aad uuder the government of the East India 
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ture established by Royal Charter :f J Uca ~ 

tive Charters to appoint ^ 


! S Khdn > 6 B °"g- 450. -— 

T bounded, to some oxtent, on 10 & 17 Vic o 70 t 

10 ., 0 . 70 (the Lunacy Regulation Act, 1853). 
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of lunatics, and to inquire into, hear, and determine questions of alleged 
lunacy by inspection of the person, or by such other ways and means by 
whicli the truth may best be discovered and known ; and whereas, ac¬ 
cording to the practice of the said Courts, questions of alleged lunacy 
are determined by inquisition taken before a jury, and it is expedient to 
lessen the cost and to alter the mode of enquiry into such questions, and 
also to empower the said Courts to make provision for the due manage¬ 
ment of the estates of lunatics * It is enacted as follows: 

1. It shall be lawful for any of the said Courts of Judicature, on 
Court may order enquiry such application as is hereinafter mentioned, to 

ns to persons alleged to bo make an order directing an enquiry whether 

any person subject to the jurisdiction of the 
Court, who is alleged to be lunatic, is or is not of unsound mind and in¬ 
capable of managing himself and his affairs.f The order may also con- 

Order may direct enquiry tain directions for other enquiries concerning 
concerning property, &c., the nature ol the property belonging to the 
of lunatic. alleged lunatic, the persons who arc his rela¬ 

tives or next-of-kin, the time during which he has been of unsound mind, 
or such other matters as to the Court shall seem proper. 

2. Application for such enquiry may be made by any persons related 
Application by whom to by blood or marriage to the alleged lunatic, or 

be made. by the Advocate-General. 

3. The order made by the Court upon such application shall direct 

the enquiry to be by the Court itself. It shall 
nevertheless be lawful for the Court, if it see 
sufficient cause for so doing, to direct the enquiry 
to be executed in chambers before a single Judge 

of the Court. 

Reasonable notice of the time and place appointed for the enquiry 
Notice Of enquiry to bo shall be given to the alleged lunatic. If it shall 
given to lunatic. appear that the alleged lunatic is in such a state 

Service of notice. that personal service on him would be ineffec¬ 

tual, the Court may direct such substituted service of the notice as it 
shall think proper. The Court may also, if it think fit, direct a copy of 
such notice to he served upon any person related by blood or marriage 
to the alleged lunatic. 

If the enquiry be directed to be executed before a single Judge, it 
Lunatic may demand on- shall be lawful for the alleged lunatic, at any 
quiry before full Court. time before the day fixed for the enquiry, to 

demand an enquiry before the full Court. In such case the enquiry 
shall be by the Court, and a further day shall be appointed for making 
such enquiry ; and in such case the Court may direct such further notices 
(if any) to he given, as it may think requisite. 

4. The Court may, at any time after the application, require the alleg- 
Power to require etteud. ed lunatic to attend at such convenient tune and 

mice of lunatic for tlio pnr- place, Within twenty lUllcS of the place Ot 1CS1- 
poso of being personally deuce of the said lunatic, as it may appoint for 
examined. the purpose of being personally examined by 


Ordinarily, enquiry to bo 
by tli'* Court. 

Enquiry by Judgo in cham¬ 
ber a. 


* Scjo Bengal Act No. IV. of 1870, s. 25. 
f lie Aratkoon, 2 Bouln. 74 : Ridycway v. Darwin, S Vcs. 65. 
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the Court or by any person from whom the Court many desire to have a 
report of the mental capacity and condition of such alleged lunatic. 

5. The Court may likewise, at any time after the application for 
Power to authorize per- such enquiry, make an order authorizing any 

sons to have access to luun- person or persons to be therein named, to have 
tic- access to the alleged lunatic for the purpose of 

a personal examination. 

6. The attendance and examination of the alleged lunatic under 
Rules respecting attend- the provisions of the two last preceding sec- 

nnco and examination where tions shall, it the alleged lunatic be a woman 
lunatic is a woman of rank. w ho, according to the custom and manners of 
the country, ought not to be compelled to appear in public, be regulated 
by the rules in force for the examination of such persons in other cases. 

7. If the enquiry is made by a Judge of the Court, the Judge exe- 
Powers of Judgo cxecut- curing the enquiry shall, while so employed, 

ing the enquiry. have power (subject to the provisions of the 

last preceding section) personally to examine the alleged lunatic, and take 
such evidence, on oath or otherwise, and call for such information ns he 
may think fit or the said Court may direct in order to ascertain whether 
the alleged lunatic is or is not of unsound mind, and shall have the like 
powers and authority as are or may be vested by law in a Judge or Mas¬ 
ter of the said Court* for the investigation of matters referred to them 
by the Court. 

Judgo to report. The Judge shall report to the Court the 

result of the enquiry. 

8. If the alleged lunatic be not within the local limits of the juris- 

Powor to direct enquiry diction . ot ' the Court and the enquiry cannot 

conveniently be made m either of the modes 
hereinbefore provided, the Court may direct the 
enquiry to be made before any principal Court 
of original jurisdiction in civil cases within 
whose local jurisdiction the alleged lunatic may be ; and such last men¬ 
tioned Court shall accordingly proceed to make such enquiry in the same 
manner ns if the alleged lunatic were subject to its jurisdiction, and shall 

certify its finding upon the matters of enquiry to the Court directum the 
enquiry. • ° 

The evidence token upon the enquiry shall be recorded by the 
Court in the English language in the form of a narrative, and a copy 
thereof, certified by the Court, shall be transmitted, together with any 

remarks the Court may think fit to make thereon, to the Court by which 
the enquiry was directed. J 

9. If the report of the Judge or the finding of a Court under the 
Power lo amend report last preceding section appear to the Court 

of Judgo or boding of Court, directing the enquiry to be defective or insuffi 

eitW n t P ° mt ° f / < X n ’ Sha11 be lawful for such last mentioned Court 
either to amend the same, or to refer it baek to th.» I.,,],, 

Court which made the enquiry to be amended. ° F th ° 


by principal civil Court of 
original jurisdiction within 
whoso local jurisdiction lu¬ 
natic may bo. 


• Soo Act No. XVIII. of 1803, s. 5. 
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Finding of Court or re¬ 
port by Judge to be pro¬ 
ceeded on, in regard to ap¬ 
pointment of committees, 
as an inquisition. 


10. It shall be lawful for the Court, on the application of the person 
Court may direct new at whose instance the order directing an enquiry 

trial. was made, or on the application of the alleged 

lunatic, or of any of his relatives authorized by the Court to make the 
application, to direct a new trial of the matters of enquiry according to 
the usual course and practice of the Court in directing new trials in civil 
cases. If such application be granted in a case tried by a single Judge, 
the order granting the same shall direct the enquiry to be made by the 
full Court. If the application be granted in a case tried under section 
.8, the Court directing the new trial may give such directions regarding 
the same as it shall see fit. 

11. The Court shall make such order as may appear just respecting 

the costs of any enquiry under this Act, and 
Costs of enquiry. may include therein such remuneration to phy¬ 

sicians and surgeons as the Court, having regard to the nature of the 
enquiry, shall deem reasonable. 

12. If no new trial be directed, the finding of the Court to Avhich 

the application for enquiry was made, if the 
enquiry have been made by such Court, or the 
report of the Judge, or the finding of the Court 
to which the enquiry may have been referred 
under the provisions of section 8, as the case 

may be, shall be of the same force and effect, and be proceeded on in 
the same manner in regard to the appointment of committees of the 
person and estate of the lunatic, as the inquisition now according to 
practice taken upon the oath of a jury. 

13. It shall be lawful for the Court, on the appointment of commit- 
On appointment of com- tees of the person and estate of a lunatic, to 

mittco, the Court may give direct, by the order of appointment, or by any 
certain powers for manage- subsequent order, that the person to whom tha 
ment oi lunatic’s estate. charge of the estate is committed, shall have such 

powers for the management thereof as to the Court shall seem necessary 
and proper, reference being had to the nature of the property, whether 
moveable, or immoveable, of which the estate may consist. But such 
powers shall not extend to the sale or charge by way of mortgage of 
the estate or any part thereof or to the letting of any immoveable pro¬ 
perty unless for a term not exceeding three years. 

14. The Master of the Court* shall be at liberty, without an order 

of reference, to receive any proposal and conduct 
any enquiry respecting the management of the 
estate of a lunatic, if such proposal relate to 
any matter which the committee of the estate 
has not been empowered by an order under the 

last preceding section to dispose of. The Master may likewise, without 
reference, receive and enquire into any proposal relating to the sale or 
charge by way of mortgage of the estate or of any part thereof, or to the 
letting of any immoveable property for a term exceeding three years. 


Master to receive pro¬ 
posals concerning manage¬ 
ment, sale, &c ., of estate, 
without an order of refer¬ 
ence. 


* See sec. 31 infra , and Act No. XVIII. of 18G3, b. 5. 
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15. The Master shall report to the Court on the proposal; and the 
Conrt to make order upon Court shall, subject to the provisions of this 
the report of the Master. Act, make such order upon the report, and re¬ 
specting the costs, as shall, under the circumstances, seem just. 

1G. The Court or the Master shall once in the matter of each lunacy, 

Muster to determine what anti may afterwards from time to time deter- 
relatives to attend proceed- mine whether any one or more and (it any) 
ings, and appoint guardian how many and which of the relatives or next- 
of infant relative. of-kin shall attend before the Master, at the 

cost of the estate, in any proceeding connected with the management 
thereof; and, if any such relative or next-of-kin is an infant, may, 
from time to time, appoint a fit person to be his guardian for the pur¬ 
poses of the lunacy. 

17. The Court may, on application made to it by petition concern- 
Court may make ordors mg any matter whatsoever connected with the 

concerning matters con- lunacy, make such order, subject to the provi- 
nected with lunacy. s j ons 0 f this Act, respecting the application 

and the costs thereof, and of the consequent proceedings, as shall, under 
the circumstances, seem just. 

18. The Court may, if it appears to be just, or for the lunatic’s 
Lunatic's property may benefit, order that any property, moveable or 

be sold for debts, mainte- immoveable, of the lunatic, and whether in 
nanco ’ &c - possession, reversion, remainder, contingency, 

or expectancy, be sold or charged by way of mortgage, or otherwise dis¬ 
posed of, as may seem most expedient for the purpose of raising money 
to be applied for any of the following purposes:— 

1. The payment of the lunatic’s debts, including any debt incurred 
tor his maintenance or otherwise for his benefit: 

2. The discharge of any incumbrance on his estate: 

3. The payment of* or provision for, the expenses of his future 
maintenance and the maintenance of his family, including the expenses 

incidental 1 thereto^ ,,r °^ e ' Whe “ ^ S,>aU be “ remoVed ' “ d *“ «P—. 

an y ctfctSt l™der a " d ^ 

8 --siftrsa :ir srz 

•t"' - “iffSESSS?S 

f oo„? t ° m rrir a P p ef “r h h a ii i :f ta c t °e~ d sel ‘ °r ther ' viac ^ se 

romance of contract. P ft , °. r P art thereof, afterward* 

» "* - the Court thintettrieVfo^eT ^ 
of the estate to execute such conveyances andTd <hre< ? th ? com, «ittee 
ulfilment of the contract as it shall think proper. ° SUCh ° fcher acts ^ 
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21. If a member of a partnership firm be found lunatic, the Court 
„ ., .. may, on the application of the other partners, 

or of any person who appears to the Court to he 
entitled to require the same, dissolve the partnership; and thereupon, 
or upon a dissolution by decree of Court or otherwise by due course of 
law, the committee of the estate may, in the name and on behalf of the 
lunatic, join with the other partners in disposing of the partnership pro¬ 
perty upon such terms, and shall do all such acts for carrying into effect 
the dissolution of the partnership, as the Court shall think proper. 

22 Where a lunatic has been engaged in business, the Court may. 
Disposal Of business pre- if it appear to be for the lunatic’s benefit that 
mises. the business premises should be disposed or, 

order the committee of the estate to sell and dispose of the same ; and 
the monies arising from such sale shall be applied in such manner as the 
Court shall direct. 

23. Where a lunatic is entitled to a lease or under-lease, and it ap- 
Committee may dispose pears to be for the benefit of his estate that it 
of lease. should be disposed of, the committee of the 

estate may, by order of the Court, surrender, assign, or otherwise dispose 
of the same to such person for such valuable or nominal consideration, 
and upon such terms, as the Court shall think fit. 

24 If a lunatic is possessed of any landed property situate beyond 
When Court of Wards the local limits of the jurisdiction of the Court 
may assume charge of lu- which, by the law in force in the presidency 
natic’s laud. wherein such land is situated, subjects the pro¬ 

prietor, if disqualified, to the superintendence of the Court of Wards, 
the said Court of Wards may assume the charge of such landed pro¬ 
perty, and manage the same according to the rules for the time being m 
force for such management. 

Provided that, in such case, no further proceedings in respect of 

the lunacy shall be taken under any such law. 
Proviso. nor shall it be competent to the Court of 

Wards or to any collector to appoint a guardian of the person of the 
said lunatic or a manager of the estate except of the landed property 
which so subjects the proprietor as aforesaid. 

Provided also that the surplus of the income of such landed pro- 
Disposal Of surplus in- perty. providing for the disch;arge of the 

como Of land. Government revenue and expenses of manage 

ment, shall be disposed of from time to time in such manner as the 
Supreme Court shall direct, and not otherwise. 

Provided further that nothing contained in this section shall affect 
4 f the powers given to the Supreme Court by 

certain jxjwersghw^to'snp- sections 18, 19, and 20 of this Act or (except so 
rome Court by S3. 18,19,20. f ar ^ relates to the management of the sam 
landed property which so subjects the proprietor as aforesaid) the powers 
given by any other section of this Act. 



Stock of lunatic, residing 
out of India, and not with¬ 
in the United Kingdom, 
may bo ordered to bo trans¬ 
ferred. 
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25 Where auv stock or Government securities or any share in a 

25. W here any (transferable within the said territories 

Stock t-auaferabie m in- , dividends of which are payable there) is 

standing in the name of or is vested in, a 
ferred. luuatic, beneficially entitled thereto, or in a 

committee of the estate of a lunatic, or in a trustee for him and the 
committee dies intestate, or himseli becomes lunatic, or is out ot the 
jurisdiction of the Court, or it is uncertain whether the committee be 
living or dead, or he neglects or refuses to transfer the stock, secu¬ 
rities. or shares, or to receive and pay the dividends to a new committee 
or as he directs, within fourteen days after being required by him to do 
so, then the Court may order some tit person to make such transier, or 
to transfer the same, and to receive and pay over the dividends in such 
manner as the Court may direct, and such transfer or payment shall be 
valid and effectual for all purposes. 

26. Where any such stock or Government securities or share in a 

company standing in the name of, or vested in, 
any person residing out of the said territories, 
and not in any part of the United Kingdom 
the Court, upon being satisfied that such per¬ 
son has been declared of unsound mind, and 

that his personal estate has been vested in a curator or manager, accord¬ 
ing to the laws of the place where he is residing, may order some fit 
person to make such transfer of the stock, securities, or shares, or of any 
part thereof, to such curator or manager or otherwise, and also to receive 
and pay over the dividends and proceeds, as the Court may think fit; 
and any act done in pursuance of such order shah be valid and effectual 
for all purposes. 

27. If it appears to the Court, having regard to the situation and 
Power to apply property condition in life of the luuatic and his family 

for luuatic’s maiutenauce and the other circumstances of the case, to be 
ni'ittoo ^ appointmg com * expedient that his property should be made 

available for his or their maintenance in a direct 
and inexpensive manner, it may, instead of appointing a committee of 
the estate, order that the property if money or if of any other descrip¬ 
tion the produce thereof, when realized, be paid to such person as the 
Court may think fit, to be applied for the purpose aforesaid ; and all 
payments so made shall be a good discharge to the person making the 
same. 

28. If it appears to the Court that the unsound ness of mind of a 
Like power in case of tom- lunatic is in its nature temporary, and that 

porary lunacy. it is expedient to make temporary provision for 

his maintenance or for the maintenance of his family, the Court may, 
m like manner as under the last preceding section, direct his property 
or a sufficient part of it to be applied for the purpose aforesaid. 

29. When any person has been found of unsound mind, and it 

Proceedings in lunacy to he sllowu to the Court, either on the 

ceaae or bo set aside if Court application of such person or of any other 

of'mi™? hM*c©M&d Un ^ nea * P eraon . * ctin g his behalf, or on the informa- 
. , * , t,on of au y other peraon, that there is reasou 

to believe that such unsoundness of mind has ceased, the Court may 
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make au order for enquiry whether such persou is or is not still of 
unsound mind and incapable of managing himself and his affairs. 

The enquiry shall be conducted in the same mauner and subject 
to the same rules as are hereinbefore prescribed for an enquiry into 
the unsoundness of mind of an alleged lunatic; and if it be fouud 
that the unsoundness of mind has erased, the Court shall order all 
proceedings in the matter of the lunacy to cease or to be set aside on 
such terms and conditions as under the circumstauces of the case shall 
appear proper. 

30. The Court may, from time to time, mflke such orders, not 
Power to make general inconsistent with the provisions of this Act, 

orders - as shall seem meet for carrying into effect the 

purposes of this Act, and for regulating the mode of proceeding before 
the Court, or before a Judge of the Court, or the Master, in matters 
of lunacy. 

31. Every power given by this Act to the Master of any of the 
Powers of Master exer. said Courts may also be exercised by a Judge 

ciseable by Judge. of any of the said Courts. 

32. Unless the contrary appears from the context, the word 
Interpretation-ciauso. “ lunatic,” as used in this Act, shall mean any 

person found by due course of law to be of un¬ 
sound mind and incapable of managing his affairs. Words importing 
the singular number shall include the plural number, and words im¬ 
porting the plural number shall include the singular. Words import¬ 
ing the masculine gender shall include females. 


ACT No. XXXV. of 1858. 

Received the G.-G.’s Assent on the 14th September 1858. 

An Act to make better provision for the care of the Estates of Luna¬ 
tics not subject to the jurisdiction of the Supreme Courts of 
J udicature .* 

Whereas it is expedient to make better provision for the care of 
Preamble. the estates of lunatics not subject to the juris¬ 

diction of the Supreme Courts of Judicature ; 
and to prescribe general rules by which the state of mind of persons 
not subject to such jurisdiction, who are alleged to be lunatic, may be 
enquired into and ascertained ; It is enacted as follows : 

1. [.Repealed by Act No. XIV. of 1870.] 

2. Whenever any person not subject to the jurisdiction of the 

Power to institute enquiry Supreme Courts, who is possessed of property, 
when possessor of property is alleged to be a lunatic, the civil Court, 
is alleged to be innutic. within whose jurisdiction such person is resid- 

ing,”*f* may, upon such application as is hereinafter mentioned, institute 


* Declared to apply to tho whole of British Iudia, except tho Scheduled Districts, 
Act No. XV. of 1874. 

t 2 Bung., A. C.J., 240. 
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an enquiry for the purpose of ascertaining whether such person is or is 
not of unsouud mind and iucapable of managing his affairs. 

3. Application for such enquiry* may be made by any relative oiJ-X-A 
Who may apply for en- the alleged lunatic, or by any public curator 
quiry. appointed under Act XIX. of 1841, or by the ' 

Government pleader, or if the property of the alleged lunatic consist 
in whole or in part of laud or any interest in land, by the collector of 
the district in which it is situate. 


If the property o* any part thereof be of such a description as by 
the law in force in any presidency where such property is situate would 
subject the proprietor, if disqualified, to the superintendence of the 
Court of Wards, the application may be made by the collector on behalf 
of the Court of Wards. 


4. When the civil Court is about to institute any such enquiry as 
Notice Of enquiry to be aforesaid, it shall cause notice to be given to 

given to lunatic. the alleged lunatic of the time and place at 

Service of notice. which it is proposed to hold the enquiry. If 

it shall appear that the alleged lunatic is in such a state that personal 
service on him would be ineffectual, the Court may direct such substi¬ 
tuted service of the notice as it shall think proper. The Court may 
also direct a copy of such notice to be served upon any relative of the 
alleged lunatic. 

5. The civil Court may require the alleged lunatic to attend at 
Powor to require attend- such convenient time aud place as it may ap- 

ance of lunatic. point for the purpose of being personally ex¬ 

amined by the Court or by anv person from whom the Court may desire 
to have a report of the mental capacity aud condition of such alleged 

The Court may likewise make an order authorising any person 
Power to authorize access or persons therein named to have access to the 

examination. for the P Ur P° se of a Phonal 


6. The attendance and examination of the alleged lunatic under 

Rules respecting attend- "* e provisions of the last precediu" section 
ance and examination where shall, if the alleged lunatic be a woman who 

£f " ‘ “ r ""g to. ‘he manners and customs of the 

country ought not to be compelled to appear 

>V thfi miPQ TA»V>0 (Vvw _* i • « * 


Appointment of assess- J- The civil Court, if it think fit mnv 

two or more persons to act as assessors 
XT i . the Court in the said enquiry. 


t In 7& w? rw 7 S “ a - W - E - »■. 267. 
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application it was made, or out of the estate of the alleged lunatic if 
he be adjudged to be of unsound mind, or otherwise, as it may think 


proper. 

8. If the alleged lunatic reside at a distance of more than fifty 
Issue of commission to miles from the place where the civil Court to 
subordinate Court. which the application shall have been made is 

held, the said Court may issue a commission to any subordinate Court 
to make the enquiry, and thereupon the said subordinate Court shall 
conduct the enquiry in the manner hereinbefore provided. 

On the completion of the enquiry, the sutJbrdinate Court shall 
Report Of subordinate re P ort its proceedings with the opinions of the 
Court. assessors, if assessors have been appointed, and 

Order of civil.Court. its own opinion on the case ; and thereupon 

the civil Court shall make such order in .the^ case as it may think 
proper.* 


9. When a person has been adjudged to be of unsound mind and 
t , incapable of managing his affairs, if the estate of 

estate, if consisting of such person or any part thereof consist of pro- 
property subject to Court perty which, by the law in force in any presi- 
of Wards. dency, subjects the proprietor, if disqualified, 

to the superintendence of the Court of Wards, the Court of Wards 
shall be authorized to take charge of the same. 

In all other cases, except as otherwise hereinafter provided, the 

„ 00 „ a civil Court shall appoint a manager of the 
estate. Any near relative of the lunatic, or 
the public curator, or, if there be no public curator, any other suitable 
person, may be appointed manager.-f- 


10. Whenever a manager of the estate of a lunatic is appointed 
Appointment of guardian by the civil Court, the Court shall appoint a fit 
by civil Court. person to be guardian of the person of the 

lunatic. The manager, unless he be the public curator, may be 
appointed guardian. Provided always that the legal heir of the lunatic 
shall not in any case be appointed guardian of his person. 

31. If the estate consist in whole or in part of land or any interest 
Charge of Ratio's estate £ ‘“d not subject to the jurisdiction of the 
if consisting of laud not Court of Wards, the civil Court, instead or ap- 
Bubjoct to Court of Wards, pointing a manager, may direct the collector 
to take charge of the estate, and thereupon the collector shall appoint 
a manager of the property and a guardian of the person of the lunatic. 

All the proceedings of the collector in the charge of estates under 

Control of collector’s pro- this Act shall be subject to the control of the 

ceedings. superior revenue authorities.* 


• Tho Act contemplates only the question of lunacy or sanity at the timo of the 
inquiry. Thoro is no provision that the inquiry shall extend to the ascertainment of the 
period at which the alleged lunatic first became of unsound mind, Ajodhya Prasad bingn 
v. Umrao Singh , 6 Beng. 509, 517. 

f See 4 Bong., Appendix, 24. _ - a t XT tv ifi7A 

j Repealed in the Lower Provinces of Bengal by Beng. Act No. IA. oi ion*. 
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12. If the person appointed to be manager of the estate of a 
Remuneration of mana- lunatic, or the person appointed to be guardian 

gers and guardians. of a lunatic’s person, shall be unwilling to dis¬ 

charge the trust gratuitously, the Court or the collector, as the case may 
be, may fix such allowance or allowances to be paid out of the estate of 
the lunatic as, under the circumstances of the case, may be thought 
suitable. 

13. The person appointed to be guardian of a lunatic’s person 

Duties of guardian. sha11 have Care „ °f his P er *on a » d “min- 

• tenance. When a distinct guardian is appoint¬ 
ed, the manager shall pay to the guardian such allowance as shall be 
fixed by the Court or the collector, as the case may be, for the main¬ 
tenance of the lunatic and of his family. 

14. Every manager of the estate of a lunatic appointed as afore- 

Power Of managers. ma y exercise the same powers in the 

management of the estate as might have been 
exercised by the proprietor if not a lunatic, and may collect and pay all, 
just claims, debts, and liabilities due to or by the estate of the lunatic! 
But no such manager shall have power to sell or mortgage the estate or 
any part thereof, or to grant a lease of any immoveable property for any 
period exceeding five years, without an order of the civil Court previous¬ 
ly obtained. . r 

15. Every person appointed by the civil Court or by the collector 
Managors to furnish iu- be manager of the estate of a lunatic shall 

▼entory and annual ac- within six months from the date of his appoint- 

COU,,ta ' , . ment, deliver in Court or to the collector, as the 

case may be an inventory of the landed property belonging to the luna¬ 
tic, and of all such sums of money, goods, and effects, as he shall receive 
on account of the estate, together with a statement of all debts due bv 
or to the same. And every such manager shall furnish to the Court or 
to the collector annuaUy withm three months of the close of the year 
of the era current in the district, an account of the property in his 

charge, exhibiting the sums received and disbursed on account of the 
estate, and the balance remaining in his hands. 

If any relative of the lunatic, or any public officer, by petition to 
Proceeding if accuracy the Court, shall impugn the accuracv of tl>* 

* -a inventory and sLLeut, orTa^ annual 

and enquire summarily iuto°tTe mtue^and make's,'T° n , tl,e 

it shall think proper- or the Court at ’if ; f SUch ° rder thereo, ‘ a * 

petition to any subordinate Court’or to thr^oUectorff^^ 8UCh 
was appointed by the collector Sector if the manager 

16. All sums received by a manager on account of any estate iu 

Managerto pay proceeds excess of what may be required f nr L * * 

Of estates into the publio exnenses of the l.. ret l ,uret » lor the current 
treasury. expenses ot the lunatic or of the estate Q i )n ii 

securities. 6 ' ^ ff-j! 


time in the public 

17. It shall be lawful for any relative of a Inn.*' * 

—“snrft^swsaajsaS 
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from office or trust, or from his personal representative in case of his 
death, in respect of any estate then or formerly under his care or 
management, or of any sums of money or other property received by 
him on account of such estate. 


18. The civil Court, for any sufficient cause, may remove any 
Removal of manager or manager appointed by the Court, not being a 
guardian by civil Court. public curator, and may appoint such curator 
or any other fit person in his room, and may compel the person .so re¬ 
moved to make over the property in his hands to his successor, and to 
account to such successor for all monies received* or disbursed by him. 
The Court may also, for any sufficient cause, remove any guardian 


appointed by the Court. 

In like manner, the collector, for any sufficient cause, may remove 

Removal by collector. an y mana g er , or guardian appointed by the 

collector ; and the Court on the application ot 

the collector, shall compel any manager so removed to deliver his 
accounts and the property in his bauds. 

19. The civil Court may impose a fine not exceeding five hundred 
Manager refusing to fur- rupees on any manager of the estate of a lunatic 

nish accounts may be fined who wilfully neglects or refuses to deliver his 
by the Court, &c. accounts or any property in his hands within 

the prescribed time or a time fixed by the Court, and may realize such 
fine by attachment and sale of his property under the rules in force for 
the execution of decrees of Court, and may also commit the recusant 
to close custody until he shall deliver such accounts or property. 

20. If it appears to the civil Court, having regard to the situation 

_ . , and condition in life of the lunatic and his 

property forTnnaS SZ family, and the amount and description of his 
tcnance without appointing property, to be unnecessary to appoint a mana- 
mauager. g 0r D f the estate as hereinbefore provided, 

the Court may, instead of appointing such manager, order that the 
property if money or if of any other description the produce thereof, 
when realized, be paid to such person as the Court may think fit, to be 
applied for the maintenance of the lunatic and his family. 

21. When any person has been adjudged to be of unsound mind 

. ... . and incapable of managing his affairs, if such 

qu?ry D t r o Stain' whether person or any other person acting on his behalf 
a person has ceased to bo or having or claiming any interest m respect 
of unsound mind. 0 f |,j s estate, shall represent by petition to the 

civil Court, or if the Court shall be iuformed in any other manner, that 
the unsoundness of mind of such person has ceased, the Court may 
institute an enquiry for the purpose of ascertaining whether such per¬ 
son is or is not still of unsound mind and incapable of managing his 

a ff al j*g 

The - Mouiry •’.‘ill be conducted in the manner provided in sec- 
Andma. n.'rosU. vo tic-u * and the four following sections of this 
bo r©stored. Act; and if it be adjudged that such person 

has c ;sod to he of unsound mind and incapable of managing his affairs, 
t!;. Court tall make an order for his estate to be delivered over to 
him. and such order she 1 ! ht '»naJ. 
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22. Except as otherwise herein provided, all orders made by a civil 

Court or by any subordinate Court under this 
Orders appealable. Act s |j a |i b e open to appeal under the rules 

in force for appeals in miscellaneous cases. 

23. The word “ lunatic,” as used in this Act, unless the contrary 

appears from the context, shall mean every 
Interpretation-clause. person f ouu d by due course of law to be of 

unsound mind and incapable of managing his affairs. The expression 
“Civil Court” shall m^u the principal Court of original jurisdiction in 
the district. Words importing the masculine gender shall include 
females. 


ACT No. XXXVI. of 1858. 

Received the G.-G.’s Assent on the 14th September 1858. 
An Act relating to Lunatic Asylums.* 

Whereas it is expedient to provide for the reception and deten- 

Preainbio tion of lunat . ics in asylums established for that 

r am °' purpose; It is enacted as follows: 

1. The Executive Government of any presidency or place, with 
Lunatic asylums may bo the sanction of the Governor-General of India 

established by Government, iu Council, may establish asylums for the 
reception and detention of lunatics at such places within the limits of 
the said Government as may be deemed proper. 

Any such Executive Government may also, if it thiuk fit, grant 

or may bo liconsod licenses to any private.persons for the estnblish- 

ol such asylums within the said limits, 
and may withdraw such licenses. 

2. The management of every lunatic asylum and the care and 

Management of asylums. CU8 ^j? Y inmates shall be regulated ac- 

sanctioned by the°Executive Government 3 ^ ^ ““*> 
The Executive Government shall appoint for every asylum not less 
Appointmont of viaitora. v; lun three visitors, one of whom at least shall 

asylums of which they ^ "V 1 ™ ™ 

circumstances will permit everv lu St ipth ' examine, ns far as 
tificate for the admission ofe7erv- the order and cer- 
tion of the visitors ; and shall enter in a bnn W i ^. Slnce , the last ™<»- 
any remarks which they may deem nroner ^in t0 ^ i k ! pt ° V thafc P ur Pose 
and condition of the a sylum and th e P lunatics Set * maua - ement 

ActN e D XV. r ff 


17 
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4 It shall be the duty of every darogah or district police officer to 
Wandering and dangerous apprehend and send to the Magistrate all per- 

lunatics to bo sent to the sons found wandering at large within his district 
Magistrate. who are deemed to bo lunatics, and all persons 

believed to be dangerous by reason of lunacy. 

Whenever any such person as aforesaid is brought before a Magis- 

Certificate and order for trate, the Magistrate, with the assistance of a 
reception in asylum. medical officer, shall examine such person, and 

if the medical officer shall sign a certificate in the form (A) in the sche¬ 
dule to this Act, and the Magistrate shall be satisfied, on personal exami¬ 
nation or other proof, that such person is a lunatic and a proper person 
to be detained under care and treatment, he shall make an order for such 
lunatic to be received into the asylum established for the division in which 
the Magistrate's jurisdiction is situate, or, if such lunatic is not a native ot 
the country, and the circumstances of the case so require, into a lunatic 
asylum at the presidency ; and shall send the lunatic in suitable custody 

to the asylum mentioned in such order. . , . , 

Provided that, if any friend or relative of any lunatic, who is be- 
, liovod to be damrerous, shall undertake in wnt- 

mitted'to”?lie ™a?e of°his ing, to the satisfaction of the Magistrate, that 
friends or relatives, such lunatic shall be properly taken care of, and 

shall be prevented from doing injury to himself or others, the Magistrate, 
instead of sending him to an asylum, may make him over to the care ot 

such friend or relative. „ , . , . ,i 

Provided also that, if any such friend or relative shall desire that tn 
. . lunatic may be sent to a licensed asylum m- 

°r seat to licensed asylum. of ^ pubUc a*yl um G f the division, and 

shall eima^e in writing to the satisfaction ot the Magistrate to pay t e 
expenses which may be incurred for the lodging, ^amtenance medi 
cine clothing, and care of the lunatic m such asylum, the Magistrate may 
send the lunatic to the licensed asylum mentioned in the engagement. 

5 If it shall appear to the Magistrate, on the report of a po 

. officer or the information of any other person, 
In case of neglect or cruel , person within the limits of his juns- 

SKSiSSSt? diction Adeemed to be a lunatic is not under pro- 

tain lunatic, to provide for per care and control, or is cruelly treated o 
his proper treatment. neglected by any relative or other person having 

the charge of him, the Magistrate may send for the supposed 
summon such relative or other person as has or ought to have the charge 
of him ; and if such relative or other person be legally bound to m 
tain the supposed lunatic, the Magistrate may make an orderfor such 
lunatic being properly cared for and treated, and, if such relative orotner 
person shaKlMly neglect to comply with the said order, may commit 

him to jail for a period not exceeding one month d luna _ 

If there be no person legally bound to maintain the i iu PP°" ed d ‘ un he 

. , . tic or if the Magistrate think fat so to ao, u 

If no person bound to proceed as prescribed in the last preceding 

maintain him, Magistrate i , ._manner 

may make an order for his section, and, upon being satisnc in nia 

reception in asylum. aforesaid that the person deemed to be a lun 

is a lunatic and a proper person to be detained under care and treatment, 
may make an orde? for his reception iuto such asylum as aforesaid. 
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If shall be the duty of every darogah or district police officer to 
Darogah to report neg-‘ report to the Magistrate every such case oi neg¬ 
lect. lect or cruel treatment as aforesaid which may 

come to his knowledge. 

6. All acts which the Magistrate is authorized or required to do by 
Commissioner of Police, the two last preceding sections may be done 

4c., to net iu the presi- in the presidency towns by the Commissioner ot 
deucy towns. Police ; and all duties which a darogah or dis¬ 

trict police officer is authorised or required to perform may be performed 
in any of the said towns by an officer of the police force not below the 
rank of inspector. 

7. Except as otherwise hereinbefore provided, no person shall be 
Order nnd certificate for received into a lunatic asylum in any presidency 

reception into presidency town without an order under the hand oi some 
asylum. person in the form (B) iu the schedule to this Act, 

together with such statement of particulars as is contained in the said 
form (B); nor unless such person has been found lunatic by inquisition or 
under an enquiry directed by an order of one of the Courts of Judica¬ 
ture established by Royal Charter, without the medical certificate, con¬ 
taining the particulars in form (A) in the schedule to this Act, of two 
persons, each of whom shall be a physician or surgeon, and one of whom 
shall be a presidency surgeon or a surgeon in the employment of the 
Government. 

When such order is presented, the visitors or manager of the asy¬ 
lum, before admitting the lunatic into the asylum, may require the 
friends of the said lunatic to engage to pay the expenses which may be 
incurred for the lodging, maintenance, clothing, medicine, and care of 
the lunatic, unless it shall appear to the said visitors that they have not 
sufficient means of doing so. 

8. Clause 1 .— In places other than those specified in the last preced- 
Recoption in mofussil ing section, no person shall be received into a 

a8ylum * lunatic asylum, except as otherwise hereinbefore 

provided, without an order of the civil Court 
Clause 2 .— When any person has been adjudged to be a lunatic, and 
Application for order to a guardian for such lunatic has been appointed 
bo mado by guardiau, if by the Court of Wards or the collector or by 
guardian appointed. .the civil Court, if such g„ ard i an shall desire 

that the lunatic be admitted into a lunatic asylum, he shall make appli- 
cation to the civil Court, and the Judge, with the assistance of a medi¬ 
cal officer, shall examine such lunatic, and if the medical officer shall 

^ in the schedulc this Act, and the 
Judge shall be satisfied that the lunatic is a proper person to be detain- 

and f reatm< r nta lu natic asylum, he shall make an order 

sion in ET v b - r ® C ? Ve . d lnto the asy 1 " 1 " established for the divi¬ 
sion in which his jurisdiction is situate, or, if he think fit into anv 

licensed asylum mentioned in the application. 3 

g-^lSSSh.St" ^ ff a W im i HaS t h 0t 

desires person 
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make application to the civil Court, and the Judge, if he see sufficient 
reason for so doing, shall enquire into the fact of lunacy in the same 
manner as if an application had been made to the civil Court under the 
provisions of section 3 of Act XXXV. of 1858, entitled “ An Act to 
make better provision for the care of the estates of lunatics not sub¬ 
ject to the jurisdiction of the Supreme Courts of Judicature’' and if 
the lunacy be established, the Judge may then proceed in the manner 
prescribed in the second clause of this section. 


Clause, J.—Whenever the Judge shall make an order for the recep- 
Order for payment of ex- tion of any person into a lunatic asylum, he 
penses - shall, at the same time, make an order for the 

payment of the expenses to be incurred for the lodging, maintenance, 
clothing, medicine, and care of such person; and such expenses shall be 
recovered by the Judge on the application of the visitors or manager of 

such asylum. Provided, however, that if it shall 
appear to the satisfaction of the Judge that the 
lunatic has not sufficient property, and that no person legally bound to 
maintain the said lunatic has sufficient means for the payment of such 
expenses, he shall certify the same in the order for the reception of the 
lunatic into the asylum, instead of making such order for the payment 
of expenses as aforesaid. 


Proviso. 


9. It shall be lawful for three of the visitors of any asylum, of 
Order of discharge from whom one shall be a medical officer, by writing 
af, - vlmn - under their hands, to order the discharge of any 

person detained in such asylum. When such order is given, if the per¬ 
son is detained under the order of any public officer, notice of the order 
of discharge shall be immediately communicated to such officer.* 


10. When any relative or friend of a lunatic detained in any asylum 
Order of discharge on un- under the provisions of section 4, section 5, or 

dertaking of relative for section G of this Act, is desirous that such 
duo treatment of the luna- lunatic shall be delivered over to his care and 

custody, he shall make application to the Magis¬ 
trate or Commissioner of Police under whose order the lunatic is detain¬ 
ed, and the Magistrate or Commissioner of Police, if he think fit, after 
communication with the visitors or with one of them being a medical 
officer, and upon the undertaking in writing of such relative or friend 
to the satisfaction of the said Magistrate or Commissioner that such 
lunatic shall be properly taken taken care of, and shall be prevented 
from doing injury to himself or others, shall make an order for the dis¬ 
charge of such lunatic, and such lunatic shall thereupon be discharged. 

11. The inspector of jails may direct the removal of any lunatic 
Inppector of jails may or- from any public asylum to any other public 

dcr removal from one public asylum within the circle of his inspection, ana 
asylum to another. such order shall be sufficient authority for the 

removal of such lunatic, and also for his reception into the asylum to 
which he is ordered to be removed. 


* See Act No. V. of 1671, b. 31. 
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12 If after the reception of any lunatic into any asylum, it appear 
' * or that the order or the medical certificate or cer- 

cert3Suo men tificates upon which he was received is or are 

defective or incorrect, the same may at any time afterwards be amended 
bv the person or persons signing the same with the sanction ot two or 
more of the visitors of the said asylum, one of whom shall be a medical 

officer. 

13. Every person received into a lunatic asylum under any such 

„ ’ . .. fi tn order as is required by this Act, accompanied 

justify detention and re- by the requisite medical certificate, may be 
capture after escape. detained therein until he be removed or dis¬ 

charged as authorized by this Act, and in case of escape may, by virtue of 
such order, be re-taken by the manager of such asylum, or any officer or 
servant belonging thereto, or any other person authorized in that behalf 
by the said manager, or any police officer, and conveyed to, and received 
and detained in, such asylum. 

14. When any lunatic is sent to a licensed asylum by order of a 
Government when to pay Magistrate or Commissioner of Police under 

for lunatic’s maintenance. section 4, section 5, or section 6 of this Act, and 
when a lunatic is admitted into such asylum under section 7, or an or¬ 
der for the reception of a lunatic is made under section 8, and no en¬ 
gagement has been taken from the friends of the lunatic or order made 
by the Judge for the payment of expenses under the said section 7 or 
section 8 respectively, the expense of the lodging, maintenance, cloth¬ 
ing, medicine, and care of such lunatic shall be paid by the Government 
to the manager of such asylum. 

15. The Magistrate or Commissioner of Police by whom any lunatic 
Ordor for payment of has been sent to a lunatic asylum, if it appear 

cost of luuatio’s mainte- to such Magistrate or Commissioner that such 
nanco - lunatic has an estate applicable to his mainte¬ 

nance and more than sufficient to maintain his family, or that any person 
is legally bound to maintain and has the means of maintaining such 
lunatic, may apply to the chief civil Court of original jurisdiction with¬ 
in the local jurisdiction of which the estate of the lunatic may be situate 
or the person legally bound to maintain him may reside, and such 
Court shall enquire into the matter in a summary way, and on being 
satisfied that such lunatic has an estate applicable to his maintenance, 
or that any person is legally bound to maintain and has the means of 
maintaining such lunatic, shall make an order for the recovery of the 
charge of the lodging, maintenance, clothing, medicine, and care of such 
lunatics out of such estate or from such person. 

Such order shall be enforced in the same manner, and shall be of 
Enforcement, Ao., of the same force and effect, and subject to the 

er ‘ • j r. • , same a PP eal - °s an y judgment or order made by 

“^e°n U tioo n ed a " 8U ‘" “ "*“* ° f ^ P«*>“ 

Any personal property which may be in the possession of a lunatic 
Property in possession of found wandering at large may be sold bv tho 

~r°‘ Magistrate, and the proceeds thereof (or such 

part of the same as may be necessary) applied towards the payment of 
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the charges of the lodging and maintenance of the lunatic, and of any 
other expenses incurred on his behalf. 

The liability of any relative or person to maintain any lunatic 
Relatives’ liability to shall not be taken away or affected by any pro- 
mamtain lunatic. vision contained in this Act. 

17. Nothing contained in this Act shall be taken to interfere with 
Saving of powers of Su- the power of any of the Courts of Judicature 

preme Courts. established by Royal Charter over any person 

found to be lunatic by inquisition or under the provisions of Act 
XXXIV. of 1858, entitled “ An Act to regulate proceedings in Lunacy 
in the Courts of Judicature established by Royal Charter’' or with 
the rights of any committee of the person or estate of such lunatic. 

18. The word “ lunatic,” as used in this Act, shall mean and in- 

Intcrpretation-ciauso. cllule eve U person of unsound mind, and every 

person being an idiot. 

The word “ Magistrate ” shall include a person exercising the powers 
of a Magistrate. 


SCHEDULE* 

FORM A. 

Certificate of Medical Officer (see sections 4 and 8). 

I, the undersigned, (here enter name and ojficiul designation), hereby certify 
that I, on the day of at , personally examined (here enter name 

and residence of lunatic), and that the said is a lunatic (or an idiot, or a 

person of unsound mind), and a proper person to bo taken charge of, and detained un¬ 
der care and treatment, and that I have formed this opinion on the following grounds, 
namely:— 

1. Facts indicating insanity observed by myself (here state the facts). 

2. Other facts (if any) indicating insanity communicated to mu by others (here 
state the information and from whom). 

(Signed) 


FORM B. 

Order for tiie reception of a private patient {see section 7). 

I, the undersigned, hereby request you to receive A. B., a lunatic [or an idiot, or 
a person of unsound mind] as a patient into your asylum. Subjoined is a statement 
respecting the said A. li. 

( Signed ) Name 
Occupation (if any) 

Place of abode 

Degree of relationship (if any), or other circumstance of connexion 
with the patient. 

Dated this da\* of one thousand eight hundred and 

To 

Superintendent of the Asylum at {describing the asylum]. 


* As t■» the necessity of strictly following the corresponding forms in the English 
Act, soo Iirg. v. Piiulcr, 24 L. J., Q. !>., 118. 
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STATEMENT. 

Ufan, of the particular, in this ,tat.men, be act kuourn. the fact to be s, 

stated .] . , . 

Name of patient, with Christian name at length. 

Sex and age. . 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Ace (if known) on first attack. _, 

When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. , n , , . 

Whether found lunatic by inquisition or enquiry under order of Court, and date 

of commission or order for inquisition or enquiry. ., 

Whether any member of patients family has been or is affected with insanity. 

(Signed) Name. 

[Where the person signing the statement is not the person who signs the order, 
the following particulars concerning the person signing the statement are to be 

added; namely ,] 

Occupation (if any). 

Place of abode. „ . . . . c ...... 

Degree of relationship (if any), or other circumstances of connexion with the 

patient. 


ACT No. I. of 1859.* 

Received the G.-G.’s Assent on the 25th January 1859. 

An Act fw the amendment of the law relating to Merchant Seamen. 

Whereas the law for the registry of seamen and the grant of 
Preambio register-tickets has been fouud to be ineffective 

for the purposes intended; and whereas, by 
section 288 of an Act of the Imperial Parliament, called “ The Merchant 
Shipping Act, 1854,” it is enacted that, “ if the Governor-General of 
India in Council, or the respective legislative authorities in any British 
possession abroad, by any Acts, Ordinances, or other appropriate legal 
means, apply or adapt any of the provisions in the third part of this 
Act contained to any British ships registered at, trading with, or being 
at any place within their respective jurisdictions, and to the owners, 
masters, mates, and crews thereof, such provisions, when so applied 
and adapted as aforesaid,-f- and as long as they remain in force, shall, in 
respect of the ships and persons to which the same are applied, be 


• Declared to extend to tbo whole of British India, except the Scheduled Districts 
Act No. XV. of 1874. * 

c la* 8608 ’ 2 — of No# of 1869 correspond with secs. 122—287 of 17 & 18 Vio., 
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enforced, and penalties and punishments for the breach thereof shall be 
recovered and inflicted throughout Her Majesty’s dominions, in the same 
manner as if such provisions had been hereby so adapted and applied 
and such penalties and punishments had been hereby expressly im-’ 
posed;” and whereas it is expedient to discontinue the practice of 
registry and the grant of register-tickets, and to apply to ships register¬ 
ed at, trading with, or being at any port or place in India, certain pro¬ 
visions of the third part of the said Act with such adaptations and 
modifications as are required, and for the purposes aforesaid to repeal 

the laws now in force in India relating to merchant-seamen : It is 
enacted as follows: 

1. [.Repealed by Act No. XIV. of 1870.] 

Shipping Offices. 


2. A shipping-office shall be established at each of the ports of 

Shipping-offices. Calcutta, Madras, and Bombay, and at such 

- n .. , hi - ot ! ler P orts as the Governor-General of India 
in Council shall hereafter deem necessary. For every such office there 

shall be a superintendent, to be called a “ Shipping Master,” with such 

necessary deputies, clerks, and servants, at such salaries, and subject to 

such regulations, as the Local Government* shall, from time to time, 

with the sanction of the Governor-General of India in Council, direct 
and appoint. 

Every act done by or before any deputy duly appointed shall have 
the same effect as if done by or before a shipping-master.^ 


3. The Local Government shall have power to appoint and remove 

Appointment, & c ., of such shipping-masters and deputies who shall 

pntiS ne ' ma8ter8 and de ' respectively be subject to the control of that 

..... . Government or of any intermediate authority 

which it may appoint. 


4. It shall be the general business of shipping-masters appointed 
Business of shipping, under this Act to superintend and facilitate the 

, . . . engagement and discharge of seamen m manner 

hereinafter mentioned, to provide means for securing the presence on 
oard at the proper times of men who are so engaged, and to perform 
such other duties relating to merchant-seamen and merchant-ships as are 
hereby or under the said Merchant Shipping Act, 1854, or as may here¬ 
after under the powers herein contained, be committed to them. 

It shall also be the duty of shipping-masters to give to all persons 
desirous of apprenticing boys to the sea-service, and duly authorized 
so to do by Act XIX. of 1850 (concerning the binding of apprentices), 
and also to masters and owners of ships requiring apprentices, such 
assistance as may be in their power for facilitating the making of such 
apprenticeships.} 


. . * Under the provisions of Act No. XXXII. of 1867, the Governor-General in Council 
e ogatca to tho Chief Commissioner of British Bnrma tho powers conferred on a ‘Local 
Government by this Act .—Gazette of India, March 22nd, 1873, Part I., p. 236. 
f 17 & 18 Vjc., c. 104, s. 122. 
t 17 & 18 Vic., c. 104, a. 124. 
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I such fees, not 

shall be payable upon all e "^ S ®'^“ ione d Scales of the fees payable 
shipping-masters as hereiua p i aC ed in the shipping-offices ; 

for the time being shall be con. p J H lel . ks aud servants, may re- 

engagement unless the fees payable thereon 

a ' e 6. Every owner or 

F003 by whom to be paid, _ master shall pay to the shipping-master 

the whole of the fees hereby made payable in respect of such•«*££ 

B-ff engagemeiit oT Sfb^tln Urn 

wages of aU^reraous ^(except apprentices) so engaged or chscha^ed 
and retain, any sums not exceeding the sums specihed in that behalt 

in the table marked (B) in the schedule hereto. 

Provided that, if in any cases the sums which the ownei is so 

entitled to deduct exceed the amount of the fee payable by hnn sue i 
excess shall be paid by him to the shipping-master in addition „o such 

fe8,t 7. Any shipping-master, deputy shipping-master, or any clerk or 
Penalty on shipping-moa- servant in any shipping-office who demands Of 
tor taking othor romunora- receives any remuneration whatever, either ui 
tion. rectly or iudirectly, for hiring or supplying any 

seaman for any merchant-ship, excepting the lawful fees payable under 
this Act, shall, for every such offence, incur a penalty not exceeding two 
huudred rupees, and shall also be dismissed from his office.^. 

8. The Local Government may direct that, at any place at which 
Business Of ahipping-offico no separate shipping-office is established the 
may be transacted at cus- whole or any part of the business of ttie ship- 
tom-houso or elsewhere. ping-office shall be conducted at the custom¬ 
house, or at the office of the master attendant or harbour-master, or at 
such other office as the Government shall direct, and thereupon the 
same shall be there conducted accordingly ; and in respect of such 
business such custom-house or office as aforesaid shall for all purposes 
be deemed to be a shipping-office, and the officer of customs or other 
officer there, to whom such business is committed, shall for all purposes 
be deemed to be a shipping-master within the meaning of this Act.§ 

Examinations and Certificates of Masters and Mates.)) 

9. Examinations shall be instituted for persons who intend to be- 
Eruminations. 00016 masters or mates of foreign-going ships. 

or of home-trade ships of a burden exceeding 
three hundred tons, or who wish to procure certificates of competency 
hereinafter mentioned.1T 


• 17 & 18 Vio., o. 104, 8. 126. 
117 & 18 Vio., c. 104, s. 126. 
117 A 18 Vio., o. 104, a. 127. 
§ 17 & 18 Vio., o. 101, a. 128. 


|| The application of sections t) to 16 is limited 
by Act No. IV. of 1876, 8. 29. 

IT 17 A 18 Vio., o. 104, 8. 131. 
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10. The Local Government or any Board or officer duly authorized 
Local Government to ap- by the Local Government in that behalf shall 
point examiners. from time to time nominate two or more com¬ 

petent persons for the purpose of examining the qualifications of the 
Rales for conduct of ex- applicants for examination.* The Local Go- 
amination. vernment may, with the sanction of the Go¬ 

vernor-General of India in Council, make rules for the conduct of such 
Fees. examinations and as to the qualifications to be 

required ; and such rules shall be strictly ad¬ 
hered to by all examiners. Fees at the following rates shall be paid 
by all applicants for examination-^ :— 

For a certificate as master... ... ten rupees. 

Ditto ditto as mate ... ... five 


11. The Local Government or such Board or officer as aforesaid 
Certificates of compoten- shall deliver to every applicant who is reported 

°y- by the examiners to have passed the examina¬ 

tion satisfactorily, and to have given satisfactory evidence of his 
sobriety, experience, ability, and general good conduct on board ship, a 
certificate (hereinafter called a “ certificate of competency”) to the effect 
that he is competent to act as master or mate of a foreign-going ship 
or of a home-trade ship of a burden exceeding three hundred tons, as 
the case may be.J 

12. Certificates of service differing in form from certificates of 
Certificates of service. competency shall be granted as follows (that 

is to say)— 

1. —Every person who before the passing of this Act has served as 
master in the British merchant-service or as master of any foreign- 
going ship registered under Act X. of 1841, or who has attained or shall 
attain the rank of lieutenant, master, passed mate, or second mate, or 
any higher rank, in the service of Her Majesty or of the East India 
Company, shall be entitled to a certificate of service as master for 
foreign-going ships. 

2. —Every person who before the passing of this Act has served as 
mate in the British merchant-service or as mate of any such ship as 
aforesaid shall be entitled to a certificate of service as mate for foreign- 
going ships. 

3. —Every person who before the passing of this Act has served as 
master or mate of a home-trade ship of a burden exceeding three 
hundred tons shall be entitled to a certificate of service as master or 
mate (according to such previous service) for such home-trade ships. 

And each of such certificates of service shall contain particulars of 
the name and of the length and nature of the previous service of the 
person to whom it is delivered ; and the Local Government or such 
other authority as aforesaid shall deliver such certificates of service to 
the various persons so respectively entitled thereto upon their proving 
themselves to have attained such rank or to have served as aforesaid, 
and upon their giving a full and satisfactory account of the particulars 
aforesaid.^ 


• 17 & 18 Vic., o. 104, b. 132. 
t 17 & 18 Vic., c. lol, s. 133. 


I 17 & 18 Vic., o. 104, e. 134. 
§ 17 & 18 Vio., o. 104, a. 135. 
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13. No foreign-going ship or home-trade ship of a burden exceed- 
u- j in® three hundred tons shall go to sea from any 
port iu India unless the master and one officer 
300 tons to go to sea with- besides the master have obtained and possess 
out certificated master, Ao. va jjj an( J appropriate certificates either of com¬ 
petency or service under this Act or under the Merchant Shipping Act, 

1854 ; and whoever, having been engaged to serve as master or mate, 
goes to sea as aforesaid as such master or mate without being at tho 

time entitled to and possessed of such a certificate as hereinbefore re¬ 
quired aud whoever employs any person as such master or mate without 
ascertaining that he is at the time entitled to and possessed of such cer- 
tificate, shall, for each such offeuce, be liable to a peualty oi nve hundred 

rupees.* 

14 Every certificate of competency for a foreign-going ship shall 
Certificates for foreign- be deemed to be of a higher grade than the 
going ships available for corresponding certificate for a home-trade ship, 
homo-trade ships. an j shall entitle the lawful holder thereof to 


go to sea in the corresponding grade in such last-mentioned ship; but 
no certificate for a home-trade ship shall entitle the holder to go to sea 
as master or mate of a foreign-goiug ship.-f- 

15. All certificates, whether of competency or service, shall be 
Record of grants, cancel- made iu duplicate, and one part shall be deli- 
lations, Ao., of certificates. vered to the person entitled to the certificate, 
and the other shall be kept and recorded as the Local Government shall 
direct. A note of all orders made for cancelling, suspending, altering, or 
otherwise affecting any certificate in pursuance of the powers herein 
contained, shall be entered in the record of certificates.^ 


16. Whenever auy master or mate proves to the satisfaction of the 

Loss of certificate. Local Government or such other authority as 

aforesaid that he has, without fault on his part, 
lost or been deprived of any certificate already granted to him, a copy 
of the certificate to which by the record so kept as aforesaid he appears 
to be entitled, shall be delivered to him, and shall have all the effect of 
the original.§ 

17. [Repealed by Act No. XV. of 1863.] 


Engagement of Seamen. 

18. The Local Government, or any Board or officer duly authorized 
Licenses to procure soa- by the Local Government in that behalf, may 
™ en - grant to such persons as may be deemed fit, 

licenses to engage or supply seamen for merchant-ships, to continue for 
such periods, to be upon such terms, and,to be revocable upon such con¬ 
ditions as the Government thinks proper.H 

Penalties. 19. The following offences shall be punish¬ 
able as hereinafer mentioned (that is to say)_ 


• * W V.O., o. 104,8. 136. t 17 A 18 Vio., o. 104, a . 138. 

t 17 A18 Vio., o. 104. s. 137. § 17 A 18 Vio., o. 104, s. 139. 

H 17 A 18 Vic., o. 104, s. 146. 
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(1.) If any person not licensed as aforesaid, other than the owner or 
For supplying seamen master or mate of the ship, or some person who 
without license. is bond fide the servant and in the constant 

employ of the owner, or a shippiug-master duly appointed as aforesaid, 
engages or supplies any seaman to be entered on board any ship, he 
shall, for each seaman so engaged or supplied, incur a penalty not exceed¬ 
ing one hundred rupees. 


(2.) If any person employs any unlicensed person, other than per- 
For employing unlicensed sons so excepted as aforesaid, for the purpose 
persons. of engaging or supplying any seaman to be 

entered on board any ship, he shall, for each seaman so engaged or sup¬ 
plied, incur a penalty not exceeding oue huudred rupees, and, if licensed, 
shall in addition forfeit his license. 

(3.) If any person kuowingly receives or accepts to be entered on 
For receiving seamen iiie- board any ship any seaman who has been en- 
gally supplied. gaged or supplied contrary to the provisions of 

this Act, he shall, for every seaman so engaged or supplied, incur a penalty 
not exceeding one hundred rupees.* 

20. If any person demands or receives, either directly or indirectly, 
Penalty for receiving re- from any seaman, or from any person seeking 

munoration from seamen employment as a seamau, or from any person 
for shipping them. 0 n his behalf, any remuneration whatever, other 

than the fees hereby authorized, for providing him with employment, 
he shall, for every such offence, incur a penalty not exceeding fifty 
rupees,+ aud, if licensed as aforesaid, shall in addition forfeit his license. 

21. [ Repealed by Act No. XV. of 1863. See noiv Act No. IV. of 
1876, S3. 24 -— 27, as to agreements with seamen.] 


22. In the case of all foreign-going ships,J in whatever part of Her 
Rules as to agreements. Majesty’s dominions the same are registered, 
in o.ise of foreign-going the following rules shall be observed with re- 

spect to agreements (that is to say)— 

1. Every agreement made in any port in India (except in such 
Agreement to bo signed cases of agreements with substitutes as are 

by seaman. hereafter specially provided for) shall be signed 

by each seaman in the presence of a shipping-master. 

2. Such shipping-master shall cause the agreement to be read over 
Bhipping-mastor to cause and explained to each seaman in a language 

agrooment to bo oxplaiuod understood by him, or shall otherwise ascertain 
to soaman. that eac h se aman understands the same before 

he signs it, and shall attest each signature. 


8 . When the crew is first engaged the agreement shall be signed m 
To bo in duplicate. duplicate, and one part shall be retained by the 

shipping-master, and the other part shall con- 
tain a special place or form for the descriptions and signatures of sub- 
stitutes or persons engaged subsequently to the first departure of the 
ship, and shall be delivered to the master. 


• 17 & 18 Vio., o., 104, 8. 147. t 17 & 18 Vio., o. 104, b. 148. 
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4. In the case of substitutes engaged in the place of seamen who 
„ . . , have duly signed the agreement, and whose 

services are lost within twenty-tour hours ol the 
ship’s putting to sea by death, desertion, or other unforeseen cause, the 
engagement shall, when practicable, be made before some shipping- 
master duly appointed in the manner hereinbefore specified ; and when¬ 
ever such last mentioned engagement cannot be so made, the master 
shall, before the ship puts to sea if practicable, and if not, as soon after¬ 
wards as possible, cause the agreement to be read over and explained to 
the seamen ; and the seamen shall thereupon sign the same in the 
presence of a witness, who shall attest their signatures.* 

23. In the case of foreign-going ships making voyages averaging 

Foroign-going eliips mak- less thau . six months in duration, running agree¬ 
ing short voyages may hove ments with the crew may be made to extend 
running agreements. over two or more voyages, so that no such 

agreement shall extend beyond the next following 30th day of June or 
31st day of December, or the first arrival of the ship at her port of 
destination in India after such date, or the discharge of cargo conse¬ 
quent upon such arrival; and every person entering into such agree¬ 
ment, whether engaged upon the first commencement thereof or other¬ 
wise, shall enter into and sign the same in the manner hereby required 
for other foreign-going ships ; and every person engaged thereunder, if 
discharged in any port in India, shall be discharged in the manner here¬ 
by required for the discharge of seamen belonging to lother foreitm- 
going ships.-f- b 

24. The master of every foreign-going ship for which such a run- 
Engagemont and dia- ning agreement as aforesaid is made shall upon 

m h e a ant°imo f 8 ° amen “ the ? e V return to P ort in India before the 
nr V r “ nal . termination of the agreement, discharge 

Z T gG - he shl PP. ln r master a t such port any seaman whom 

snnh III? b / kW ^ C W or engage; and shall upon every 
It endorse on the agreement a statement (as the case may be) 

intended ♦ v? Uch J 80 !*"^ 8 ° u r engagements have been made or are 
mtended to be made before the ship again leaves port, or that all such 

^d s a hTd°r eng S ementS haVG been duly made 115 hereinbefore required • 
and shall deliver the agreement so endorsed to the shipping-master ’ 

“7 ,“ aster who wilfully makes a false statement fn such en- 
dorsement shall incur a penalty not exceeding two hundred rupees • 

agreed t°" 

with ' and shan «***» 

25. For the purpose of determining the fees to be paid upon the 

==ri reS aid St 

wU the TOnt Ag rAsasa 
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meat finally terminates ; and all intermediate engagements and dis¬ 
charges shall be considered to be engagements and discharges of single 
seamen.* 

26. In the case of home-trade ships of a burden exceeding three 

hundred tons, crews or single seamen may, if 
BpJeemen°t m to tr bt e entered the master thinks fit, be engaged before a ship- 
into before a shipping- ping-master in the manner hereinbefore direct- 
master or other witness. e d w ith respect to foreign-going ships ; and in 
every case in which the engagement is not so made, the master shall, 
before the ship puts to sea if practicable, and if not, as soon afterwards 
as possible, cause the agreement to be read over and explained to each 
seaman, and the seaman shall thereupon sign the same in the presence 
of a witness, who shall attest his signature.*!* 

27. In cases where several home-trade ships belong to the same 
Special agreements for owner the agreement with the seamen may, 

home-trade ships belonging notwithstanding anything herein contained, be 
to same owner. made by the owner instead of by the master, 

and the seamen may be engaged to serve in any two or more of such 
ships, provided that the names of the ships and the nature of the service 
are specified in the agreement; but, with the foregoing exception, all 
provisions herein contained which relate to ordinary agreements for 
home-trade ships shall be applicable to agreements made in pursuance 
of this section 

a master carries any seaman to sea without 
entering into an agreement with him in the 
form and manner and at the place and time 
hereby in such case required, the master shall, 
for each such offence, incur a penalty not exceeding fifty rupees.^ 

29. The master of every foreign-going ship, of which the crew has 
Changea in Jorew to be been engaged before a shipping-master, shall, 

reported. before finally leaving India, sign and send to 

the nearest shipping-master a full and accurate statement, in a form 
sanctioned by the Governor-General of India in Council, of every change 
which takes place in his crew before finally leaving India, and in default 
shall, for each offence, incur a penalty not exceeding fifty rupees; and 
such statement shall be admissible in evidence subject to all just excep- 
tions.H 

30. For the purpose of preventing any seamen from being snipped 
To prevent infraction of at any port in India contrary to the provisions 

Act, shipping-master may of this Act, the shipping-master, by hansel 
board vessels and muster hj s deputy, may enter at any time on board any 
seamen. 8 hip upon which he shall have reason to believe 

that seamen have been shipped, and may muster and examine the seve¬ 
ral seamen employed therein ; and any person who shall obstruct t le 
said shipping-master or deputy in such duty shall be liable to a pena y 
not exceeding one hundred rupees. 


28. If in any case 

Penalty for shipping 
seamen without agreement 
duly executed. 


• 17 A 18 Vio., o. 104, b. 154. + 17 & 18 Vio., o. 104, s. 155. 

1 17 * 18 Vio., c. 104, b. 156. § 17 A 18 Vio., o. 104, b. 167. 

17 A 18 Vic., o. 104, «. 168. 



MERCHANT SEAMEN. 


Act I.] 


14S 


31. The following rules shall be observed with respect to the pro- 

Production Of agreements duction of agreements andI certificates of com- 
and certificates in case of petency or service for foreign-going ships (that 
foroign-going ships. j s say) - 

1. The master of every foreign-going ship shall, on signing the 
agreement with his crew, produce to the shipping-master before whom 
the same is signed, the certificates of competency or service which the 
said master and his mate are hereby required to possess ; and upon such 
production being duly made, and the agreement being duly executed as 
hereby required, the shippiug-master shall sign and give to the master 
a certificate to that effect. 

2. In the case of ruuning agreements for foreign-going ships, the 
shipping-master shall, before the second and every subsequent voyage 
made after the first commencement of the agreement, sign and give to 
the master, on his complying with the provisions herein contained with 
respect to such agreements, and producing to the shipping-master the 
certificate of competency or service of any mate then first engaged by 
him, a certificate to that effect. 

3. The master of every foreign-going ship shall, before proceeding 
to sea, produce the certificate so to be given to him by the shipping* 
master as aforesaid to the collector of customs, or if there be no col¬ 
lector of customs, to the officer whose duty it is to grant a port-clearance. 
No officer of customs or other officer shall clear any such ship outwards 
without such production ; and if any such ship attempts to go to sea 
without a clearance, any such officer may detain her until such cer¬ 
tificate as aforesaid is produced. 

4. The master of every foreign-going ship shall, within forty-ei^ht 

hours after the ship’s arrival at her final port of destination in India°or 
upon the discharge of the crew, whichever first happens, deliver such 
agreement to a shipping-master at the place ; and such shipping-master 
shall thereupon give to the master a certificate of such delivery and 
no officer of customs or other officer shall clear any foreign-oiim shin 
inwards without the production of such certificate. ° ° ° P 

And if the master of any foreign-going ship fails to deliver the 
dfreTte’l"h t0 ? the time and in^he manner hereby 

rupees • h ® 8 ' f ° r eTery defauU ’ i,lcur a P ennlt . v not exceeding fifty 

32. The following rules shall be observed with respect to the pro. 

duct,on of agreements and certificates of eon,- 
for home-trade ships. petency or service for home-trade ships of a 

to r Jay"-! XCeedi " S thr6e hundred tons (that is 

thirti«h% S of^3™S'fi"tT ten f n ey ° n< ! ‘ he n "“ lowing 

Of the ship at her final no D e aa"nber or the first arrival 

the discharge of cargo 

days after the 11,irtieth°day of ? JPanTth"'"fK *'i' within twenty-one 

• 17 4 18 Vio., o. 104, a. 161~ “ 
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one days after either the thirtieth day of June or the thirty-first day of 
December in any year) within forty-eight hours after her next arrival 
at any port in India, transmit or deliver to some shipping-master m 
India every agreemeut made within the six calendar months next pre- 
ceding such days respectively, and shall also produce to the shipping- 
master the certificates of competency or service which the said master 

and his mate are hereby required to possess. 

3 The shipping-master shall thereupon give to the master or ownei 

a certificate of such delivery and production; and no officer of customs 
or other officer authorized to grant a port-clearance shall grant a 
clearance for any such ship without the production of such certificate 
and if any such ship attempts to go to sea without such clearance, any 
such officer may detain her until the said certificate is produced. 

And if the agreement for any home-trade ship is not delivered or 
transmitted by the master or owner to a shipping-master at the time 
and in the manner hereby directed, such master or owner shall, for every 
default, incur a penalty not exceeding fifty rupees. 

33 Every erasure, interlineation, or alteration in any such agree- 
A1 . .. . bo void ment with seamen as is required by this Act 

(except additions so made as herembefore dr- 
mado with the consent of rected for shipping substitutes or peisonsei 
all parties. craved subsequently to the first departure ol 

the ship), shall be wholly*inoperative, unless proved to have been made 

with the consent of all the persons interested in such ^est/s 

tion or alteration by the written attestation (if made in Hei Majesty s 
dominions) of some shipping-master, Justice, officer of customs, or other 

public functionary, or (if made out of Her Majesty’s domm.ons o a 

British consular officer, or, where there is no such officei, of two respe 
able British merchants.-)* 

34. The master shall, at the commencement of every voyage or en- 

^ r rfn hn easement, cause a legible copy ol the a 0 re 

crew b ° ment, and, if necessary, a translation thereof in 
a language understood by the majority of the crew (omitting. the tagna 
tures) to be placed or posted up in such part of the ship as to be acccs 
sibTe to the P crew, andin default shall, for each oftcnce, incur a penalty 

not exceeding fifty rupees.): . f j 

35. Any seaman who has signed an agreement, and ^ aftenvard 

aJL*a bcror. discha ^ r d be b f t re oni‘mo^rrges a e earn id. 

3S - - — Sllulton hi P ju4 g mg such d, ; 

charge, and without his consent, shall be entailed to• »oem.from the mas 
ter or owner, in addition to any wages he may have «arne d d.« »» 

improperly T -h compensation as if it 

were wages duly earned.§ _ 
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Regulation of Advances. 

36 No advance of wages shall be made or advance-note given to 

• j anv nerson but the seaman himself; and no 

Regulation ot advances an) P erM ’“ u i nr ndvance- 

and advance-notes. advance of wages shall be made or advance 

note* given for any greater sum than the amount ot one months wages, 

nor unless the agreement contains a stipulation for the same and an 

accurate statement of the amount thereof, and no advance-note shall be 

given to any seaman who signs the agreement before a shipping-master, 

unless in the presence of such shipping-master. 

37 If any advance of wages is made or any advance-note given to 

• . any seaman in an iy such manner as to constitute 

taESy-STS* E a breach of any of the above provisions the 
a discharge of wages. wa* r es ot such seaman shall bo recoverable by 

him as if no such advance had been made or advance-note given, and 
in the case of any advance-note so given, no person shall be sued thereon 
under the provisions hereinafter contained unless he was in person or by 
his agent a party to the irregular or improper manner ot giving the 
same. 

Allotment of Wages. 

38. All stipulations for the allotment of any part of the wages of 

„ a seaman during his absence, which are made 
to bo inserted in the agree- at the commencement ot the voyage, shall be 
meat. inserted in the agreement, and shall state the 

Allotment-notes. amounts and times of the payments to be inade.*f* 

All allotment-notes shall be in forms sanctioned by the Local Govern¬ 
ment, and shall be made for the benefit only of a relative of the seaman 
or some member of his family to be named in the note, and shall be 
payable to the shipping-master on account of such relative of the seaman 
or member of his family. Such allotment shall not in any case exceed 
one-third of the wages of the seaman. 

39. The owner or any agent who has authorized the drawing of an 
Owner, &c., to pay to allotment-note shall pay to the shipping-master 

shipping-moster tho sums on demand the sums allotted by the note, when 
allolted- _ and as the same are made payable, unless tho 

seaman is shown in manner hereinafter mentioned to have forfeited or 
Suitsou oiiotmont-notes. ceased to be entitled to the wages out of which 

the allotment is to be paid; and in the event of 
such sums not being paid to the shipping-master on demand, the ship¬ 
ping master may sue for and recover them with costs. The seaman shall 

Evidence. P resume d to be duly earning his wages, un- 

~ ’ . less the contrary is shown to the satisfaction of 

the Court or Magistrate, eithei by the official statement of the change in 
the crew caused by his absence made and signed by the master, as by 

ffi- ii fc re ? Uire< ?’ or h y a dul .V certified copy of some entrv in the 
jSgJ lo f k°°k to ^e effect that he has died or left the ship, or by a 
credibie letter from the master of the ship to the same effect, or by such 
other evidence, of wh atever description, as the Court or Magistrate trying 

‘ "" “ “ a 

t 17 & 18 Vie., o. 104, a. 168. 
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the case considers sufficient to show satisfactorily that the seaman has 
ceased to be entitled to the wages out of which the allotment is to be 
paid.* 

40. The shipping-master, on receiving any such sum as aforesaid. 

Receipts and payments sha11 P a y over the person named in the 
by shipping-master on ac- allotment-note. All such receipts and pay- 
count of allotment-notes. nients shall be entered in a book, and all en¬ 
tries in the said book shall be authenticated by the signature of the 
shipping-master or his deputy ; and the said book shall be at all times 
open to the inspection of the parties concerned. 

Discharge and Payment of Wages. 


41. All seamen discharged from any foreign-going ship at any port 
Discharge from foreign- in India, in whatever part of Her Majesty’s 

going ships to be made be- dominions the ship is registered, shall be dis- 
fore Bhippiug-mastcr. charged and receive their wages in the presence 

of a shipping-master dnly appointed under this Act, except in cases 
where some competent Court otherwise directs ; and any master or owner 
of any such ship who discharges any seaman belonging thereto, or except 
as aforesaid pays his wages in any other manner, shall incur a penalty 
not exceeding one hundred rupees; and in the case of home-trade ships 
of a burden exceeding three hundred tons, seamen may, if the owner or 
master so desires, be discharged and receive their wages in like manner.j- 

42. Every master shall, not less than twenty-four hours before pay- 

Master to deliver Recount off or discharging any seaman, deliver to 

of wo£ 08 . him, or, if he is to be discharged before a ship- 

ping-master, to such shipping-master, a full and true account, in a form 
sanctioned by the Local Government, of his wages and of all deduc¬ 
tions to be made therefrom on any account whatever, and in default 
shall, for each offence, incur a penalty not exceeding fifty rupees; and 
no deduction from the wages of any seamen (except in respect of any 
matter happening after such delivery) shall be allowed unless it is in¬ 
cluded in the account so delivered; and the master shall, during the 
voyage, enter the various matters in respect of which such deductions 
are made, with the amounts of the respective deductions as they occur, 
in a book to be kept for that purpose, and shall, if required, produce 
such book at the time of the payment of wages, and also upon the hear¬ 
ing before any competent authority of any complaint or question relating 
to such payments.J 

43. Upon the discharge of any seaman, or upon payment of his 

wacres, the master shall sign and give him a 
$ certificate of his discharge, in a form sanctioned 
discharge, and return cor- by the Local Government, specifying the period 
tificafcos of competency or G f service and the time and place oi nis 
service to mates. discharge ; and if any master fails to sign and 

give to any such seaman such certificate of discharge, he shall, for each 
such offence, incur a penalty not exceeding one huudred rupees ; and 


• 17 & 18 Vic., c. lot, s. 109. + 17 A 18 Vic., c. 104, 8. 170. 
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the master shall, also upon the discharge of every certificated '^ate whose 
certificate of competency or service has been delivered to and retained 
by him, return such certificate, and shall, in default, tneui a penal y 
not exceeding two hundred rupees.* 

44 Every shipping-master shall hear snd decide any question 
Shipping-master may do- whatever between a master or owner and any of 
oidequestions which parties his crew which both partles agioe in writing to 
refer to him. submit to him; anil every award so made by 

him shall be binding on both parties, and shall, in any legal proceeding 
which may be taken in the matter before any Court or Magistrate, be 
deemed to be conclusive as to the rights of the parties; and any docu¬ 
ment purporting to be such submission or award shall be jjt'imd facie 
evidence thereof.*!* An award made by a shipping-master under this 
How award may boon- section may be euforced by a Magistrate in the 
forced. same manner as an order for the payment of 

wages made by such Magistrate uuder the provision of section 55. 

45. In any proceeding relating to the wages, claims, or discharge 

of any seaman carried on before anv shipping- 
duce ship’s papers to ship, master under the provisions ot tins Act, such 
ping.innaters, and givo ovi- shipping-master may call upon the owner or 
donco - his agent, or upon the master, or any mate or 

other member of the crew, to produce any log-books, papers, or other 
documents in their respective possession or power relating to any mat¬ 
ter in question in such proceeding, and may call before him and exam¬ 
ine any of such persons being then at or near the place on any such 
matter; and every owner, agent, master, mate, or other member of the 
crew, who, when called upon by the shipping-master, does not produce 
any such paper or document as aforesaid if in his possession or power, 
or does uot appear and give evidence, shall, unless lie shows some rea¬ 
sonable excuse for such default, for each such offence, iucur a penalty 
uot exceeding fifty rupees.* 

Settlement of wages. 46- The following rules shall be observed 

with respect to the settlement of wages (that 
is to say)— 

I- Upon the completion before a shipping-master of any dis- 
Roienso to be signed be- charge and settlement., the master or owner 

t Mpp™g.m£o? db7 ’ th ° and eac r h s l eam , an alm11 respectively in the pre- 
j i T , sence of the shipping-master, sign, in a form 

sanctioned by the Local Government, a mutual release of all claims in 
respect of the past voyage or engagement, and the shipping-master 
shall also sign and attest the release, and shall retain the same. 

2.—Such release, so signed and attested, shall operate as a mutual 
To be a discharge. discharge and settlement of all demands be- 

_ . tween the parties thereto in respect of the 

past voyage or engagement. OI Mie 
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3. —A copy of such release, certified under the hand of such ship- 

And to be evidence. ping-master to be a true copy, shall be given 

by him to any party thereto requiring the same, 
and such copy shall be receivable in evidence upon any future question 
touching such claims as aforesaid, and shall have all the effect of the 
original of which it purports to be a copy. 

4. — In cases in which discharge and settlement before a shipping- 
No other receipt to boa master are hereby required, no payment, re- 

discharge. ceipt, settlement, or discharge otherwise made, 

shall operate or be admitted as evidence of the release or satisfaction of 
any claim. 

5. —Upon any payment being made by a master before a shipping- 
voucher to be given to master, the shipping-master shall, if required, 

master and to be evidence. sign and give to such master a statement of the 
whole amount so paid, and such statement shall, as between the master 
and his employer, be received as evidence that he has made the pay¬ 
ments therein mentioned.* 

Legal Rights to Wages. 

47. A seaman’s right to wages and provisions shall be taken to 
Right to wages and pro- commence either at the time at which he com- 

visions when to begin. mences work, or at the time specified in the 

agreement for his commencement of work or presence on board, which¬ 
ever first happens.-}* 

48. No seaman shall, by any agreement, forfeit his lien upon the 
Seamen not to give np ship or be deprived of any remedy for the 

certain rights. recovery of his wages to which he would other¬ 

wise have been entitled ; and every stipulation in any agreement incon¬ 
sistent with any provision of this Act, and every stipulation by which 
any seaman consents to abandon his rights to wages in the case of the 
loss of the ship, or to abandon any right which he may have or obtain 
in the nature of salvage, shall be wholly inoperative.^ 

49. No right to wages shall be dependent on the earning of freight; 
Wages not to be dependent and every seaman and apprentice who would 

on tbe earning of freight. be entitled to demand and recover any wages, it 
the ship in which he has served had earned freight, shall, subject to all 
other rules of law and conditions applicable to the case, be entitled to 
claim and recover the same, notwithstanding that freight has not been 
earned ; but in all cases of wreck or loss of the ship, proof that he has 
not exerted himself to the utmost to save the ship, cargo, and stores, 
shall bar his claim.§ 

50. If any seaman or apprentice to whom wages are due under the 
In case of death, such last preceding section dies before the same are 

wages to be paid aa after paid, they shall be paid and applied in the man- 
mentioned. ner hereinafter specified with regard to the 

wages of seamen who die during a voyage.|| 


• 17 & 18 Vio., c. lo t, 8. 175. t 17 & 18 Vic., c. 104, 8. 182. 

+ 17 & 18 Vic., c. 104, a. 181. § 17 & 18 Vic., o. 10t, s. I8d. 

|| 17 & 18 Vic., o. 104., b. 184. 
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51. In cases where the service of any seaman terminates before 

w 4 . „„ the period contemplated in the agreement by 

Of termination of service reasou ot the wreck or loss of tlie ship, and 
by wreck or illness. also in cases where such service terminates be¬ 

fore such period as aforesaid by reason of his being left on shore at any 
place abroad under a certificate of his unfitness or inability to proceed 
on the voyage granted under the provisions of the Merchant Shipping 
Act, 1854, such seaman shall be entitled to wages for the time of service 
prior to such termination as aforesaid, but not for any further period.* 

52. No seaman or apprentice shall be entitled to wages for any 
Wages not to accrue dnr- period duiing which he unlawfully refuses or 

ing refusal to work or im- neglects to work when required, whether before 
pnsonment. or after the time fixed by the agreement for 

his beginning work ; nor, unless the Court or Magistrate hearing the case 
otherwise directs, for any period during which lie is lawfully imprisoned 
for any offence committed by him.-f* 

53. The master or owner of every ship shall pay to every seaman 
Period within which wa- his wages within three days after the car<m has 

gea aro to be paid. been delivered, or within five days after tl°e sea¬ 

man’s discharge, whichever first happens ; and the seaman shall, at the 
time of his discharge, be entitled to be paid on account a sum equal to 
one-fourth part of the balance due to him ; and every master or owner 
who neglects or refuses to make payment in manner aforesaid without 
sufficient cause, shall pay to the seaman a sum not exceeding the 
amount of two days’ pay for each of the days not exceeding ten daysj 
during which payment is delayed beyond the respective periods afore¬ 
said ; and such sum shall be recoverable as wages.§ 

54. When any monies are payable in India to any seaman or ap- 
Sam in current coin of prentice for wages or otherwise under any 

India recoverable by 8 ea. agreement wherein such monies are express- 

ed be payable-in British currency, the sea- 
bo payable in foreign coin. man or apprentice shall be entitled to demand 
. , ... and recover in the current coin of India thn 

tbrnTbeinc* fiv° ‘l*"’ est,, " ated according to the rate of exchange for the 
time being fixed by the Secretary °f State for India in Council with 

for th« C «? en ? e ° f * the , * ords Commissioners of Her Majesty’s Treasury 

traU3aCti ° DS b6tWeeU tL ^P-al-d 


Mode of Recovering Wages. 

55, Any seaman or apprentice, or any person duly authorised on 

Seaman may ano sum- *? 13 behalf, may sue, in a summary mauner ho 
manly before any Magis- fore any Magistrate acting in or near to th 

ing 500 rnpeea. placei at'Which the service lias terminated, or at 

charged, or at which 


• 17 <fe 18 Vio., o. 104. a. 185 t Th* p • lr . 

t 17 4 18 Vi 0 „ o. 104 a. St. \ n xZ 1 W* 19 °- 

11 See Act No. XIU.of 1878. * 1W ’ 8 ’ 18? * 
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resides, for any amount of wages due to such seaman or apprentice 
’ , . . . « , not exceeding five hundred rupees. Every order 

Oi ero ugistia u ' maf j e by such Magistrate in the matter shall 

be final.* 

56. When an order for the payment of wages is made by a Magis- 
Levy of wages by dis- trate under the last preceding section, and the 
tre33 . ° wages are not paid at the time and in the man¬ 

ner prescribed, the sum mentioned in the order, with such further sum 
as may be thereby awarded for costs, shall be levied by distress and sale 
of the* goods aud chattels of the person directed to pay the same under 
a warrant to be issued for that purpose by the Magistrate. 

57 No suit or proceeding for the recovery of wages under the sum 
No suit for wages o„der of five hundred rupees shall be instituted by 
600 rupees to be instituted or on behalf of any seaman or apprentice in 
in Admiralty Court, Ac., an y Court of admiralty or vice-admiralty, or in 
except in certain cases. an y Court of civil judicature other than the 

Court of Small Causes, where such Court exist, unless the owner of the 
ship is adjuged bankrupt or declared insolvent, or unless the slop is 
under arrest or is sold by the authority of any such Court, or unless the 
Magistrate, acting under the authority of this Act, refers the case to 
be adjudged by such Court/f* 

58. Every master}: of a ship shall, so far as the case permits, nave 
Master to have same re- the same rights, liens,§ and remedies for the 
medics for wages as seamen, recovery of his wages which by tills Act or O) 
anv law or custom any seaman, not being a master, has for the recovery 
of his wages; and if, in any proceeding in any Court of admiralty or 
vice-admiralty touching the claim of a master to wages, any right or 
set-off Or counter-claim is set up, it shall be lawful for such Court to 
enter into and adjudicate upon all questions, and to settle all accounts 
then arising or out-standing and unsettled between the parties to the 
proceeding, and to direct payment of any balance which is fouud to De 

^ Ue ‘" Wages and Effects of Deceased Seamen. 

59 Whenever a seaman or apprentice, on a voyage which is to ter- 

Maxtor to take charge of >nmate at any port in Iu ; 1,a : ^' es ^ , i r '" g 0 8 f “u 
effects of deceased seamen, voyage, the master shall take chai 0 c 

money, clothes, and effects which he leaves on board, shaU enter i 

the official log-book a statement of the amount of money and a descr p 

tion of the effects left by the deceased, and. m case of a sale of such 

pffprts the sum received for each article solu.il . , . 

60. The master shall, within forty-eight hours after h>s arrival a 

„ , his port of destination m India, deliver any sue 

effects ns aforesaid, and pay any money wind* 
full accounts . 0 be has taken charge of or received, and also 

the wages due to deceased, to the shipping-master at such por , a 


• 17 & 18 Vic., c. 104, s. 188. 

+ 17 & 18 Vic., c. 104, s. 189. 

I This includes the master of a 


6 Seo The Rajah of Cochin, 1 Swa. 472, 
11 17 A 18 Vic., c. 104, s. 191. 

\ 17 A 18 Vic., c. 101, b. 194. 
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shall <Mve to such shipping-master an account of the effects, money, and 
W ;i <rQs so to be delivered and paid ; and no deductions claimed in such 
account shall be allowed unless verified, if there is an official log-book, 
by the entry therein hereinbefore required, and also by such other 
vouchers (if any) as may be reasonably required by the shipping-master 
to whom the accouut is rendered.* 

61. If the master fails to take such charge of the money or other 
Penalties for not taking effects of a seaman or apprentice dying during 

charge of or accounting for a voyage, or to make such entries in respect 
Buch monies and effects. thereof, or to make such payment or delivery, or 
to give such account as hereinbefore respectively directed, he shall be 
accountable for the money, wages, and effects of the seaman or appren¬ 
tice to the shipping-master as aforesaid, and shall pay and deliver the 
same accordingly : and such master shall in addition incur a penalty not 
exceeding treble the value of the money or effects, or, if such value is 
not ascertained, not exceeding five hundred rupees. All money, wages, 
and effects of any seaman or apprentice dying during a voyage, shall 
be recoverable in the same Courts and by the same modes of proceed¬ 
ing hy which seamen are hereby enabled to recover wages due to them.-f* 

62. When money or effects left by or due to any deceased seaman 
Wages and property of do- or apprentice are paid or delivered to a ship- 

ceased senmon may bo paid ping-master, then, subject to such deductions 
without probate. for expenses incurred in respect of the seaman 

or apprentice or of his said money and effects as the shipping-master 
thinks proper to allow, the shipping-master may pay and deliver°the said 
money and effects to any claimants who cau prove themselves to the 
satisfaction of the said shipping-master to be entitled thereto, and the 
said shipping-master shall be thereby discharged from all further liabi¬ 
lity in respect of the money and effects so paid and delivered ; or if he 
think fit so to do, the shipping-master may require probate or letters of 
administration or a certificate under Act XX. of 1841 (for faciUtatina 
ike collection of debts on successions, and for the security of parties 
paying debts to the representatives of deceased persons)\ to be taken 
out, and thereupon pay and deliver the said money and effects to tlw» 
legal representative of the deceased.*} 

63. In cases of wages or effects of deceased seamen or apprentices 

Disposal of wages or received by any shipnina-mn S fp r lv i • t 

til’ 

be the duty .f the 

trt,uT eedS ° f the S " le *"• t 'o the 

If any subsequent claim is made to such money, and i<? estahlUE* i 
C '‘“ b “ tothe tisfncti0 of the sXppiitg-nijXer, the 
to the claimant, shall be paidou^of^ t0 be due 


+ 17 * 18 v 0- ’ °- 104> 8 ‘ 195 - 
T 17 & 18 Vic., o. 104, a. 196. 
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If the claim is not established to the satisfaction of the shipping- 
master, the claimant may apply by petition in a summary way to 
the Supreme Court of Judicature of the presidency,* and such Court, 
after taking evidence either orally or ou affidavit, shall make such order 
on the petition as shall seem just. 

Provided that, after the expiration of six years from the receipt of 
. such wages or effects by the shipping-master, 

ltmao ' no such claim shall be entertained without the 

sanction of the Local Government. 


Provisions, Health, and Accommodation. 

64. Any three or more of the crew of any ship registered at, trad- 
Survey of provisions ami ing with, or beiug at any port or place in India, 

■water on complaint made. may complain to any shipping-master or other 
officer duly appointed in this behalf by the Local Government that the 
provisions or water for the use of the crew are at any time of bad 
quality, unfit for use, or deficient in quantity; and such officer may 
thereupon examine the said provisions or water, or cause them to be 
examined ; and if, on examination, such provisions or water are found 
to be of bad quality and unfit for use, or to be deficient in quantity, 
the person making such examination shall signify the same in wiiting 
to the master of the ship ; 

and if such master does not thereupon provide other proper provi¬ 
sions or water in lieu of any so signified to be of a bad quality and un¬ 
fit for use, or does not procure the requisite quantity of any so signified 
to be insufficient in quantity, or uses any provisions or water which 
have been so signified as aforesaid to be of a bad quality and unfit for 
use, he shall, iu every such case, incur a penalty not exceeding two 

hundred rupees ; . 

and upon every such examination as aforesaid, the officers making 
or directing the same shall enter a statement of the result of the exa¬ 
mination in the official log, and shall send a report thereof to the ship¬ 
ping-master, and such report, if produced out of the custody of such 
shipping-master, shall be received in evideuce iu any legal proceediug.T 

65. If the officer to whom any such complaint as last aforesaid is 
Forfeiture for frivolous made, certifies in such statement as aforesaid 

complaint. that there was no reasonable ground for such 

complaint, each of the parties so complaining shall be liable to forfeit 
to the owner out of his wages a sum not exceeding one weeks wages. + 

Allowance for ehort or 66. In tile following cases (that is to 

bad provisions. SJiy)— 

1.—If during a voyage the allowance of any of the provisions which 
any seaman has by his agreement stipulated for is reduced (except in 
accordance with any regulations for reduction by way of puuishmen 
contained in the agreement, and also except for any time during which 
such seaman wilfully and without sufficient cause refuses or neglects to 
perform his duty, or is lawfully under confinement for misconduct, either 

on board or on shore);_ 

• Soo Act No. XII. of 1876. f 17 & 18 Vic., o. 104, 8. 221. 

X 17 &. 18 Vio., c. 104, a. 222. 
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2._If it is shown that any of such provisions are or have during 

the voyage been had in quality and unfit for use; 

the seaman shall receive, by way of compensation for such red 
tion or bad quality, according to the time of its continuance, the foil¬ 
ing sums, to be paid to him in addition to, and to be recoverable as, 
wages (that is to say)— 

(1.)—If his allowance is reduced by any quantity not exceeding 
one-third of the quantity specified in the agreement, a 
sum not exceeding three annas in the case of a European 
seaman or other person shipped on the same footing as a 
European seaman, or one anna in the case of a lascar or 
native seaman. 

(2.)—If his allowance is reduced by more than one-third of such 
quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas in the case of a lascar or native 
seaman. 

(3.)—In respect of such bad quality as aforesaid, a sum not 
exceeding eight annas in the case of a European seaman 
or other person shipped on the same footing as a Euro¬ 
pean seaman, or three annas in the case of a lascar or 
native seaman. 

But if it is shown to the satisfaction of the Court or Magistrate trying 
the case that any provisions, the allowance of which has been reduced, 
could not be procured or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in lieu thereof, such Court or 
Magistrate shall take such circumstances into consideration, and shall 
modify or refuse compensation as the justice of the case may require.* 

67. All foreign-going ships and all home-trade ships of a burden 
Medicines, Ao., to bo pro. exceeding three hundred tons shall havo 
ZntiuaLl* 91 °“ b0ard wn bonrd a sufficient supply of me- 

• | . |•, * * diciues and appliances, suitable for diseases and 

ccidents hlcely to happen on sea voyages, according to such scale as shall 
be om ume to tone rssued by the Loci Government with the approval 

M«dLr,rr''h enera .fi ,,lia in a „d public at ciLu», 

Bo " ,ba y "> ‘l-e Government Gazettes,f and in delimit there- 
°f, the owner or master ol every aueh ship shall be liable to a per,ally 

proviao - [ ,ot exceeding two hundred rupees. Provided 

SMSMS 

served out, and shall allow rhp°c * e f Se / era * P rov i«ions and articles 

out such provisions and articles in"the nr^se'^ ^ * iln ® ° f seivin S 
any dispute arises about such ouantifi S ! ? ™ n,wss whenever 

oj^ence^^ for every 

# 17 & 18 Vic., c. 104 s ooq . 0 

Soo The Josephine, { Swa. 152. t XII ‘ of «76. 

I 11 A IS Vic., e. 104, a. 225. 
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69. Whenever the master or any seaman of any ship registered at 

any place in India shall receive any hurt or 
Expense of medical at- j- ■ th G f the vessel, the expense 

case of illness how to be of providing the necessary surgical and medical 
defrayed. advice and attendance with medicines, and of 

his subsistence, until he shall be cured, or shall be brought back to the 
port from which lie was shipped, or other port agreed upon, shall be 
defraved, with the cost- of his conveyance to such port by the owner ot 
the vessel, without any deduction on that account from the wages of such 
master, officer, or seaman * and, if paid by himself, may be recovered as 
part of his wages; and, if paid or allowed out ol any monies forming 
part of the revenues of India, shall be a charge upon the ship, and may 
be recovered with full costs of suit by the Secretary of State in Council. 

70 \ place or places of shelter shall be provided below a well 

' 1 . . caulked and substantial deck for the men en- 

Placo to be appropnated, ^ Acfc . ^xch place or places 

shall be so arranged as to allow for the men the following spaces 

l _For each European seaman or apprentice or other person ship¬ 

ped on the same footing as a European seaman, 
to European seamen, superfi<jial fc et if the place be not less 

than six feet in height from deck to deck ; or fifty-four cubic feet if the 

height from deck to deck be less than six feet. 

2._For each lascar or native seaman or other person shipped on the 

, same footing as a lascar, four superficial leet; 

jo lascars or nat.vo sea- ^ ^ ^ ^ ^ ^p-gd- 

lant forecastle, such forecastle deck shall be not less than four feet six 

inches above the one below it. i • j 

Every such place shall be kept free from stores or goods of any kind, 

not being the personal property of the crew in 
Place to bo kept clear. ^ the voyage . and if any such place 

in any ship is not in 

pr^l^^d b ° “° required, or is not properly caulked and jn aU 

other respects securely and properly constructed and well \ entilated, 

tte owaS Shall, for every su’d. Failure to comply with the P™ of 

, thi^ section incur a penalty not exceeding 

0p a P c7cSr f ° r ^ keeP ‘ ng hundred rupees ; and P if any such space as afore¬ 
said is not kept free from goods and stores as aforesai ,, t ie mas er s ^ 
for every such failure to comply with the provisions of this section, in 
a penalty not exceeding one hundred rupees.-p 

71. The shipping-master at any port in India, by himself o:r his 
, - 5 deputy may enter at any time on board ot any 

Shipping-master, &c., may uepuuy, iu y •; ^ p been shipped at 

enter ou board any ship and ship upon which seamen ha\ e oeen . 1 

inspect provisions, &c. such port, and inspect the prows < ‘ , 

provided for the use of the cr‘ w, nnd the medicines 
the accommodation for seamen prescribed by this Act y 
Shipping Act, 1854. 


• 17 & 18 Vic., c. 104, «. 228. 
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If on inspection the provisions or water are found to be of bad 
Procedure if provisions, quality and unfit for use, or to be deficient m 
&C.. nro found to bo bad. quantity, the shipping-master shall proceed as 
provided in section (14 of this Act, and the penalty prescribed in the said 
section shall be incurred by any default of the master ol the ship in 
respect of such provisions or water. 


Power of making Complaints. 

72. If any seaman or apprentice, whilst on board any ship, states 
Seamen to bo allowed to to the master that lie desires to make complaint 
go ashore to make complaint to a Magistrate against the master or anv of the 
to a Justice. crew, the said master shall, if the ship is then 

at a place where there is a Magistrate, so soon as the service of the ship 
will permit, and if the ship is not then at such a place, so soon after her 
first arrival at such a place as the service of the ship will permit, allow 
such seaman to go ashore, or send him ashore in proper custody, so that 
he may be enabled to make such complaint, and shall, in default, incur 
a penalty not exceeding one hundred rupees.* 

Protection of Seamen from Imposition. 


73. No wages due or accruing to any seamen or apprentice shall be 
Sale of and charge upon subject to attachment from any Court; and every 

wages to bo invalid. payment of wages to a seaman shall be valid in 

law, notwithstanding any previous sale or assignment of such wages or 
of any incumbrance thereon ; and no assignment or sale of such wages, 
or of salvage made prior to the accruing thereof, shall bind the party 
making the same ; and no power-of-attorney or authority for the receipt 
of any such wages or salvage shall be irrevocable-^- 

74. No debt exceeding in amount three rupees, incurred by any sea- 

Debt exceeding threo ru- man after he has engaged to serve shall be 
pees when recoverable. recoverable until the service agreed for is con¬ 
cluded.! 

75. If any person demands or receives from any seaman or appren- 
Penalty for overcharges tice payment in respect of his board or hufidm* 

by lodging-house keepers. i u the house of such person for a longer pm iod 
than such seaman or apprentice has actually resided or boarded therein 
he shall incur a penalty not exceeding one hundred rupees.^ 

76. If any person receives or takes into his possession* or under his 
m e P u-8 effeot 0 s rd0tainingaoa ' C ° Utro1 aUy mouios - documents, or effects of any 

sr« saSSSSSSsS S* 

ISliSiSS 
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77. Every person who, not being in the service of Her Majesty, 
Persons not to go on board ail(i uot being duly authorized by law for the 

before the final arrival of purpose, goes on board any ship about to arrive 
ship, without permission. a t the pl ace c f her destination before her actual 
arnval at the place of her discharge, without the permission of the 
master, shall, fur every such offence, incur a penalty not exceeding two 
hundred rupees ; and the master or person in charge of such ship may 
take any such person so going on board as aforesaid into custody, and 
deliver him up forthwith to any police officer, to be by him taken before 
a Magistrate to be dealt with according to the provisions of this Act.* * * § 

78. If, within twenty-four hours after the arrival of any ship at 
Penalty for solicitations any port in India, any person then being on 

by lodging-house keepers. board such ship solicits any seaman to become 
a lodger at the house of any person letting lodgings for hire, or takes 
out of such ship any effects of any seaman, except under his personal 
direction and with the permission of the master, he shall, for every such 
offence, incur a penalty not exceeding fifty rupees.-j- 

Discipline. 


79. Any master of, or any seaman or apprentice belonging to, any 
Penalty for misconduct, ship registered at, trading with, or being at any 

endangering ship, or lifo port or place in India, who, by wilful breach of 
or bnib. duty, or by neglect of duty, or by reason of 

drunkenness, does any act tending to the immediate loss, destruction, or 
serious damage of such ship, or tending immediately to endanger the 
life or limb of any person belonging to or on board of such ship, or who, 
by wilful breach of duty, or by neglect of duty, or by reason of drunken¬ 
ness, refuses or omits to do any lawful act proper and requisite to be 
done by him for preserving such ship from immediate loss, destruction, 
or serious damage, or for preserving any person belonging to or on board 
of such ship from immediate danger to life or limb, shall, for every such 
offence, be liable to imprisonment, with or without hard labour, for a 
term not exceeding two years.* 

80. Any Court having admiralty jurisdiction in India may, upon 

. . T a- application by the owner of any ship being 
may, in cJrtair, cases, re- within the jurisdiction of such Court, 01 by the 
move master, and appoint part-owner or consignee, or by the agent 01 the 
u now master. owner, or by any certificated mate, or by one- 

third or more of the crew of such ship, and upon proof on oath to the 
satisfaction of such Court that the removal oi the master of such ship 
is necessary, remove him accordingly ; and may also, with the consent 
of the owner or his agent, or the consignee of the ship, or if there is no 
owner or agent of the owner or consignee of the ship within the juris¬ 
diction of the Court, then without such consent, appoint a new master 
in his stead, and may also make such order and may require such securi¬ 
ty in respect of costs in the matter as it thinks fit.§ 


• 17 & 18 Vic., c. 104, b. 237. . v T 

+ 17 & 18 Vic., c. 104, e. 238. Tho powers couferred by a. 80 or Act iNo. 1 

are saved by Act No. IV. of 1875, s. 23. 

t 17 & 18 V\r. t c. 104, s. 239: Reg. v. Gardner , 1 F. & F. 6b9. 

§ 17 & 18 Vio., c. 10-1, i. 240. 
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81.82. [Repealed by Act No. XV. oj 1S63. Replaced by Act 

N °' 83 Whenever any seaman* who has been lawfully engaged, or any 

. apprentice to the sea-service, commits any ol 
the following Offences, he shall be liable to 
be punished summarily as tollows (that is to 
say)— 

l _For desertionf he'shall be liable to imprisonment for any period 

not exceeding twelve weeks, with or without 
hard labour, and also to forfeit all or any part 
of the clothes and effects he leaves on board, and all or any part ol the 
wa«es or emoluments which he has then earned, and also, if such deser¬ 
tion takes place at any port or place not in India, at the discretion of 
the Court, to forfeit all or any part of the wages or emoluments he may 
earn in any other ship in which he may be employed until his next re¬ 
turn to any port or place in India, and to satisfy any excess of wages 
paid by the master or owner of the ship from which he deserts, to any 
substitute engaged in his place at a higher rate of wages than the rate 
stipulated to be paid to him. 

2. —For neglecting or refusing, without resonable cause, to join his 

ship or to proceed to sea in his ship, or for ab¬ 
sence without leave at any time within twenty- 
four hours of the ship’s sailing from any port 
either at the commencement or during the pro¬ 
gress of any voyage, or for absence at any time 

without leave and without sufficient reason from his ship or from his 
duty not amounting to desertion or not treated as such by the master, 
he shall be liable to imprisonment for any period not exceeding ten 
weeks, with or without hard labour, and also, at the discretion of the 
Court, to forfeit out of his wages a sum not exceeding the amount of two 
days’ pay, and in addition for every twenty-four hours of absence either 
a sum not exceeding six days’ pay, or any expenses which have been 
properly incurred in hiring a substitute. 

3. —For quitting the ship without leave after her arrival at her 

Quitting without leave port of delivery and before she is placed in se- 
boforo ship is secured. curity> he shall be Uable ^ forfei( . oufc of hif} 

wages a sum not exceeding one month’s pay. 

4. —For wilful disobedience to any lawful command he shall be 

Act of disobedience. liable to imprisonment for any period not ex- 

. ceeding four weeks, with or without hard labour, 
and also, at the discretion of the Court, to forfeit out of his wages a sum 
not exceeding two days’ pay. ° 

5. —For continued wilful disobedience to lawful commands, or con- 
Gontinued disobedience. tinued wilful neglect of duty, he shall be liable 

to imprisonment for any period not exceeding 
twelve weeks, with or without hard labour, and also, at the discretion of 

• See infra, s. 118. 

2 W + B^b. a i26!‘ ing thS ,hiP anim ° revertendi ‘ and without just cause, The Two Sister,, 


Neglecting or refusing to 
joiu, or to proceed to 6oa ; 
absouce within twenty-four 
hours beforo sailing, and 
absence without leave. 
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the Court,* to forfeit for every twenty-four hours’ continuance of such 
disobedience or neglect, either a sum not exceeding six days’ pay, or any 
expenses which have been properly incurred in hiring a substitute. 

G.—For asaulting any master or mate he shall be liable to imprison- 

Aasauit on officers. m . e ? fc for °?Y P eri , od “<>* exceeding twelve weeks, 

with or without hard labour. 

7. —For combining with any other or others of the crew to disobey 

Combining to disobey. law , ful commands or to neglect duty, or to im¬ 
pede the navigation of the ship or the progress 
of the voyage, he shall be liable to imprisonment for any period not ex¬ 
ceeding twelve weeks, with or without hard labour. 

8. —For wilfully damaging the ship, or embezzling, or wilfully 
wilful damage and em- damaging any of her stores or cargo, he shall be 

bezzlement. liable to forfeit out of his wages a sum equal in 

amount to the loss thereby sustained, and also, at the discretion of the 
Court, to imprisonment for any period not exceeding twelve weeks, with 
or without hard labour. 

9 . —For any act of smuggling of which he is convicted, and whereby 
Act of smuggling causing loss or damage is occasioned to the master or 

loss to owner. owner, he shall be liable to pay to such master 

or owner such a sum as is sufficient to reimburse the master or owner for 
such loss or damage ; and the whole or a proportionate part of his wages 
may be retained in satisfaction or on account of such liability, without 
prejudice to any further remedy, f 

84. Upon the commission of any of the offences enumerated in the 

last preceding section, an entry thereof shall be 
made in the official log-book, and shall be sign¬ 
ed by the master, and also by the mate or one 
of the crew; and the offender, if still in the 
ship, shall, before the next subsequent arrival 
of the ship at any port, or if she is at the time 

in port before her departure therefrom, either be furnished with a copy 
of such entry or have the same read over distinctly and audibly to him, 
and may thereupon make such reply thereto as he thinks fit; and a state¬ 
ment that a copy of the said entry has been so furnished, or that the 
same has been so read over as aforesaid, and the reply (if any) made by 
the offender, shall likewise be entered and signed in manner aforesaid; 
and in any subsequent legal proceeding, the entries hereinbefore required 
shall, if practicable, be produced or proved, and in default of such produc¬ 
tion or proof, the Court hearing the case may, at its discretion, refuse to 
receive evidence of the offence.}: 

85. Every seafaring person whom the master of any ship is, under 

the authority of this Act or any law, compelled 
to take on board and convey, and every person 
who goes to sea in any ship without the consent 
of the master or owner, or other person entitled to 
give such consent, shall, so long as he remains 
in such ship, be subject to the same laws and 


Entry of offences to bo 
mado in official log, and to 
bo read over, or a copy 
given to the offender, and 
his reply, if any, to bo also 
entered. 


Scamon whom mnstcrsof 
ships are compelled to con- 
voy, and persons going in 
ships without leave, to be 
subject to penalties for 
breach of discipline. 


* 4 Mad., Ruliugs xxiii. t 17 & 18 Vio., c. 104, b. 243. 

X 17 & 18 Vie., c. 104, s. 244. 
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regulations for preserving discipline, and to the same penalties and 

punishments for offences constituting or tending to a breach ol disci¬ 
pline, to which he would be subject if he were a member ot the crew and 

had signed the agreement.* 

86. Whenever, either at the commencement or during the progress 

of any voyage, any seaman or apprentice neg- 
preh end *" dese rteira" Sout lects or refuses to join, or deserts from, or refuses 
warrant. to proceed to sea in, any slap in which he is duly 

engaged to serve, or is found otherwise absenting himself therefrom 
without leave, the master or any mate, or the owner, ship s husband, or 
consignee, may, with or without the assistance of police officers, who are 
hereby directed to give the same if required, apprehend him without 
first procuring a warrant; and thereupon in any case, and shall, in case 
he so requires and it is practicable, convey him before some Court capa¬ 
ble of taking congnizance of the matter, to be dealt with according to 
law; and may, for the purpose of conveying him before such Court, de¬ 
tain him in custody for a period not exceeding twenty-four horn's or such 
shorter time as may be necessary, or may, if he does not so require, or if 
there is no such Court at or near the place, at once convey him on board ; 

and if any such apprehension appears to the Court before which 
the case is brought to have been made on improper or on insufficient 
grounds, the master, mate, owner, ship’s husband, or consignee, who 
makes the same, or causes the same to be made, shall incur a penalty 
not exceeding two hundred rupees; but such penalty, if indicted, shall 
be a bar to any action for false imprisonment in respect of such appre- 
hension.-f* 

87. Whenever any seaman or apprentice is brought before any 
Deserters may bo sent on Court on the ground of his having neglected 

board in liou of being im- or refused to join or to proceed to sea in any 
prisoned. ship j u w hi c h lie is engaged to serve, or of hav¬ 

ing deserted or otherwise absented himself therefrom without leave, such 
Court may, if the master or the owner or his agent so requires, instead of 
committing the offender to prison, cause him to be conveyed on board for 
the purpose of proceeding on the voyage, or deliver him to the master 
or any mate of the ship, or the owner or his agent, to be by them so con¬ 
veyed, and may in such case order any costs and expenses properly in¬ 
curred by or on behalf of the master or owner by reason of the offence 
to be paid by the offender, and, if necessary, to' be deducted from any 
wages which he has then earned, or which, by virtue of his then existing 
engagement, he may afterwards earn.} ° 

88. If any seaman or apprentice is imprisoned on the ground of 

Seamen imprisoned for * lav * n g neglected or refused to join or to 

proceed to sea in any ship in which he is einm<'- 
ed to serve, or of having deserted or otherwise 
absented himself therefrom without leave or of 
. .. . his having committed any other breach of dis¬ 

cipline, and if, during such imprisonment, and before his engagement is 
a t an end, his services are required o n board his ship, any Magistmte 

* 17 & 18 Vio., o. 104, s. 244. t 17 & 18 Vic., o. 10-4 - 
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may, at the request of the master or of the owner or his agent, cause 
such seaman or apprentice to be conveyed on board his said ship for 
the purpose of proceeding on the voyage, or to be delivered to the 
master or any mate of the ship or to the owner or his agent, to be by 
them so conveyed, notwithstanding that the termination of the period 
for which he was sentenced to imprisonment has not arrived.* 


89. In all cases of desertion from any ship registered at a port or 
„ . . , . place in India while such ship is at any place 

of desertion abroad to be out of India, the master shall produce the entry 


copied, sent home, and ad¬ 
mitted in evidence. 


of such desertion in the official log-book to the 
person or persons required by the Merchant 


Shipping Act, 1854, to endorse on the agreement a certificate of such 
desertion ; and such person or persons shall thereupon make and certify 
a copy of such entry and also a copy of the said certificate of desertion ; 

the master shall forthwith transmit such copies to the shipping- 
master at the port where such seaman was engaged, who shall, if requir¬ 
ed, cause the same to be produced in any legal proceeding; and such 
copies, if purporting to be so made and certified as aforesaid, shall, in any 
legal proceeding relating to such desertion, be received as evidence of 
the entries therein appearing.-f- 

90. Whenever a question arises whether the wages of any seaman 
Facilities for proving de- °r apprentice are forfeited for desertion, it shall 
Bertion 80 far as concerns be Sufficient for the party insisting on the tor- 
forfeiture of wages. feiture to show that such seaman or apprentice 

was duly engaged in, or that he belonged to, the ship from which he is 
alleged to have deserted, and that he quitted such ship before the com¬ 
pletion of the voyage or engagement, or if such voyage was to terminate 
at any port or place in India, and the ship has not returned, that he is 
absent from her, and that an entry of the desertion has been duly made 
in the official log-book; and thereupon the desertion shall, so far as 
relates to any forfeiture of wages or emoluments under the provisions 
hereinbefore contained, be deemed to be proved, unless the seaman or 
apprentice can produce a proper certificate of discharge, or can otherwise 
show to the satisfaction of the Court that he had sufficient reasons for 


leaving his ship.J 

91. Whenever, in any proceeding relating to seamen’s wages it is 
Coats Of procuring im- shown that any seaman or apprentice has, in the 

priaonment .nay, to the course of the voyage, been convicted ot any 
extent of thirty rupees, bo offence by any competent tribunal, and right- 
deducted from wages. f ully pun ished therefor by imprisonment or 

otherwise, the Court hearing the case may direct a part of the wages 
due to such seaman, not exceeding thirty rupees, to be applied in re-im- 
bursing any costs properly incurred by the master in procuring such 
conviction and punishment. § 

92. Whenever any seaman contracts for wages by the voyage or by 

the run or by the share, and not by the month 
Amount of forfeiture how ot her stated period of time, the amount of 

men contract for the voy- forfeiture to be incurred under this Act shall 
ago. be taken to be an amount bearing the same 


• 17 A 18 Vic., o. 101, a. 248. 
t 17 & 18 Vic., c. 101, a. 240. 


J 17 & 18 Vic., c. 104, a. 250. 
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proportion to the whole wages or share as the period hereinbefore men¬ 
tioned in fixing the amount of such forfeiture (as the case ina> be) bears 
to the whole time spent in the voyage ; and if the whole tuiac* 
the voyage does not exceed the period lor which the pay is to be toikit¬ 
ed, the forfeiture shall extend to the whole wages or share. 

93. All clothes, effects, wages, and emoluments, which, under the 
Aoniicatiou of forfeit- provisions hereinbefore contained, are forfeited 

urea. for desertion, shall be applied in the first instance 

in or towards the reimbursement of the expenses occasioned by such 
desertion to the master or owner of the ship from which the desertion 
has taken place, and may, if earned subsequently to the desertion, bo 
recovered by such master or by the owner or his agent in the same 
manner as the deserter might have recovered the same it they had not 
been forfeited ; and in any legal proceeding relating to such wages, the 
Court may order the same to be paid accordingly ; and subject to such 
reimbursement, the same shall be paid into the public treasury and 
carried to the account of Government; and in all other cases ot for¬ 
feiture of wages under the provisions hereinbefore contained, the forfeit¬ 
ure shall, in the absence of any specific directions to the contrary, be 
for the benefit of the master or owner by whom the wages are payable.f 

94. Any question concerning the forfeiture of, or deductions from, 
Quostio»3 Of forfeitures the wages of any seaman or apprentice, may be 

may bo decided in suits for determined in any proceeding lawfully instituted 
wa K° 8 - with respect to such wages, notwithstanding 

that the offence in respect of which such question arises, though hereby 
made punishable by imprisonment as well as forfeiture, has not been 
made the subject of any criminal proceeding.^ 

95. If any seaman, on or before being engaged, wilfully and frau- 
Ponnity for faiso Btato- dulently makes a false statement of the name 

meat ns to last ship or name. 0 f his last ship, or last alleged ship, or wilfully 
and fraudulently makes a false statement of his own name, lie shall incur 
a penalty not exceeding fifty rupees, and such penalty may be deducted 
from any wages he may earn by virtue of such engagement as aforesaid, 
and shall, subject to reimbursement of the loss and expenses (if any) 
occasioned by any previous desertion, be paid and applied in the same 
manner as other penalties payable under this Act.§ 

96. Whenever any seaman commits an act of misconduct for which 
Fines to be doductcd from his agreement imposes a fine, and which it is 

mMter andpaidtOShipping intended to punish by enforcing such fine, an 
M r " entry thereof shall be made in the official log¬ 

book ; and a copy of such entry shall be furnished or the same shall be 
read over to the offender, and an entry of such reading over, and of the re¬ 
ply (if any) made by the offender, shall be made, in the manner and sub¬ 
ject to the conditions hereinbefore specified with respect to the offences 
against discipline specified in and punishable under this Act; 

and such fine shall be deducted and paid over as follows (that is to 
say), if the offender is discharged at any port or place in India, and the 
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offence, and such entries in respect thereof as aforesaid are proved, in 
the case of a foreign-going ship to the satisfaction of the shipping-mas¬ 
ter before whom the offender is discharged, and in the case of a 'home- 
trade ship to the satisfaction of the shipping-master at or nearest to the 
place at which the crew is discharged, the master or owner shall deduct 
such tine from the wages of the offender, and pay the same over to such 
shipping-master ; 

and if, before the final discharge of the crew in India, any such 
offender as aforesaid enters into any of Her Majesty’s ships or is dis¬ 
charged at any place not in India, and the offence and such entries as 
aforesaid are proved to the satisfaction of the officer in command of the 
ship into which he so enters, or of the consular officer, officer of customs, 
or other person by whose sanction he is so discharged, the fine shall 
thereupon be deducted as aforesaid, and an entry of such deduction 
shall then be made in the official log-book (if any) and signed by such 
officer or other person ; and on the return of the ship to India, the mas¬ 
ter or owner shall pay over such fine, in the case of foreign-going ships 
to the shipping-master before whom the crew is discharged, and in the 
case of home-trade ships to the shipping-master at or nearest to the place 
at which the crew is discharged ; 

and if any master or owner neglects or refuses to pay over any such 
fine in manner aforesaid, he shall, for each such offence, incur a penalty 
not exceeding six times the amount of the fine retained by him : pro¬ 
vided that no act of misconduct for which any such fine as aforesaid has 
been inflicted and paid shall be otherwise punished under the provisions 
,of this Act.* 

97. Every person who by any means whatever persuades or attempts 
Penalty for euticiu" to to persuade any seaman or apprentice to neg- 

desert and harbouring dc- lect or refuse to join or proceed to sea in or to 
so, ' tei ' s - desert from his ship, or otherwise to absent him¬ 

self from his duty, shall, for each such offence in respect of each such sea¬ 
man or apprentice, incur a penalty not exceeding one hundred rupees ; 
and every person who wilfully harbours or secretes any seaman or appren¬ 
tice who has deserted from his ship, or who has wilfully neglected or 
refused to join or has deserted from his ship, knowing or having reason 
to believe such seaman or apprentice to have so done, shall, for every 
such seaman or apprentice so harboured or secreted, incur a penalty, not 
exceeding one hundred rupees.*}* 

98. Any person who secretes himself and goes to sea in any ship 
Penalty for obtaining passage without the consent of either the owner, 

surreptitiously. consignee, or master, or of a mate, or of any 

person in charge of such ship, or of any other person entitled to give 
such consent, shall incur a penalty not exceeding two hundred rupees, or 
be liable to imprisonment, with or without hartl labour, for any period 
not exceeding four weeks.}: 

99. If during the progress of a voyage the master of any ship regis- 
On change of masters, do- tered at any port or place in India is superseded, 

cuments her.. v required to or for any other reason quits the ship, and is 
bo handed over to successor, succeeded in the command by some other person, 

• 17 & 18 Vic., c. 104, 8. 256. + 17 & 18 Vic., c. 104, 8. 257. 

x 17 & 18 Vic., c. 104, e. 258. 
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he shall deliver to his successor the various documents relating to the na¬ 
vigation of the ship and to the crew thereof which are in his custody, and 
shall in default incur a penalty not exceeding one thousand rupees ; and 
such successor shall, immediately on assuming the command ot the ship, 
enter in the official log a list of the documents so delivered to him.* 

Enquiries into Wrecks. 

100, 101, 102. [Repealed and replaced by Act No. IV. of 1S75 .] 

Official Logs. 


103. An official log-book of every ship registered at any port or 
Official logs to bo kept ia pl ftCe in India, except home-trade ships of a 

forma sanctioned by Local burden not exceeding three hundred tons, shall 
Government. be kept in a form sanctioned by the Local Go¬ 

vernment ; and such official log may, at the discretion of the master or 
owner, either be kept distinct from the ordinary ship’s log, or united 
therewith, so that in all cases all the blanks iu the official log be duly 
filled up.f ° J 

104. Every entry in every official log shall be made as soon as pos- 
Entries to bo made in sible after the occurrence to which it relates, 

duo time. and, if not made on the same day as the occur¬ 

rence to which it relates, shall be made and dated so as to show the 
date of the occurrence and of the entry respecting it; and in no case 
shall any entry therein in respect of any occurrence happening pre¬ 
viously to the arrival of the ship at her final port of discharge be made 
more than twenty-four hours after such arrival.^ 

105. Every master of a ship for which an official log-book is here- 
Entrios required in offi- by required shall make or cause to be made 

therein entries of the following matters (that 
is to say)— 

1. Every legal conviction of any member 
°f h‘ s crew and the punishment inflicted : 

2. Every offence committed by any member of his crew for which 
Offences. it is intended to prosecute, or to enforce a 

statpmph. forfe i* ure « or t0 exact a fine > together with such 

^Dlv fif lnvTIf T ,Ug ° Ve , r Sl i ch entr X and concerning the 
reply (it any) made to the charge, as hereinbeforeg required : 

Punishments. 3. Every offence for which punishment is 

* * . , , , *nn ,cte a°u board and the punishment inflicted* 

4. A statement of the conduct, character, and qualifications of each' 
Conduct, & 0 „ Of crow. ot his crew, or a statement that he declines to 

r. Fuo-.r „ c ii g,Ve an . °P* n * on on such particulars: 

5. Every case of illness or .njury happening to any member of tile 

Illness and ...juries. crew, with the nature thereof, and the medical 

treatment adopted (if any) • 

D “ th - and o G f th V e°r 3 “th 0 ere d o e f atb h ***“ iB ‘ b °““‘ 


cial log. 


Convictions. 


t 17 & 18 V 0 - °‘ 1 i° 4, 8> 269 ‘ 
T A/ & lb Vic., O. 104, s. 280. 


t 17 A 18 Vic., o. 104, a. 2S1 
§ See sec. 84. 
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Births. 


7. Every birth happening on board, with 
the sex of the infant aud the names of the 
parents: 


Quitting ship. 

Wages of men entering 
navy. 


Marriages. 8 - Ever y raarria g e taking place on board, 

with the names and ages of the parties: 

9. The name of every seaman or apprentice who ceases to be a 
. . ,. member of the crew otherwise than by death, 

ui mg s up. witli the place, time, manner, and cause thereof: 

Wages of men entering 10. The amount of wages due to any sea- 

navy. man who enters Her Majesty’s service during 

the voyage: 

11. The wages due to any seaman or apprentice who dies during 
Wages of deceased sea- the voyage, and the gross amount of all deduc- 

men. tions to be made therefrom: " 

12. The sale of the effects of any seaman or apprentice who dies 

sale Of deceased men’s during the voyage including a statement of 

effects. each article sold and of the sum received tor it: 

13. Every collision with any other ship and 
Collisions. the circumstances under which the same occur- 


men. 


red.* 

106. The entries hereby required to be made in official log-books 

shall be signed as follows (that is to say), every 
Entries how to be signed. sUC h entry shall be signed by the master 
ami by the mate or some other of the crew, and every entry of 
illness, injury, death, or birth shall be also signed by the surgeon 
or medical practitioner on board (if any); and every entry of wages due 
to, or of the sale of the effects of, any seaman or apprentice who dies, 
shall be signed by the master and by the mate and some other member 
of the crew, and' every entry of wages due to any seamau who enters 
Her Majesty’s service shall be signed by the master and by the seamau, 
or by the officer authorized to receive the seaman into such service.*!* 

107. The following offences in respect of official log-books shall be 
Penalties in respect of punishable as hereinafter mentioned (that is to 

official logs. say)— 

1. If in any case an official log-book is not kept iu the manner 
hereby required, or if any entry hereby directed to be made in any such 
log-book is not made at the time and in the manner hereby directed, 
the master shall, for each such offence, incur the specific penalty herein 
mentioned in respect thereof, or where there is no such specihc penalty. 


a penalty not exceeding fifty rupees. . . • 

2. Every person who makes, or procures to be made, or assists in 

making, any entry in an official log-book, in respect of any oc ° urre " c ® 
happening previously to the arrival of the ship at her fina P or ° f 
charge in India, more than twenty-four hours after such arrival, shall, for 
each°such offence, incur a penalty not exceeding three hundred ru P e «f- 

3. Every person who wilfully destroys, or mutilates or renders 
illegible, any entry in any official log-book, or who wilfully makes, o 
procures to be made, or assists iu making, any false or fraudulent y 


• 17 A 18 Vio., o. 104, a. 282. 
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or omission in any such log-book, shall, for each such offence, be liable to 
imprisonment, with or without hard labour, for a term not exceeding 
one year.* 

108- All entries made in any official log-book as hereinbefore di- 
Entries in official logs to rented shall be received in evidence in any pro- 
bo received in ovideuoe. ceediug in any Court ot justice, subject to all 

just exceptions. *f* 

109. The master of every foreign-going ship shall, within forty- 
_ . , , _ ... eight hours after the ship’s arrival at her final 

yered to shipping-moster port ot destination in India, or upon the dis- 
on ship’s arrivui at port of charge of the crew, whichever first happens, 
destination in India. deliver to the shipping-master before whom the 

crew is discharged, the official log-book of the voyage ; and the master 
or owner of every home-trade ship of a burden exceeding three hundred 
tons shall, withiu twenty-one days after the thirtieth day of June and 
the thirty-first day of December in every year, transmit or deliver to 
some shipping-master in India the official log-book for the preceding 
half-year ; and every master or owner who refuses or neglects to deliver 
his official log-book, as hereby required, shall be subject to a penalty not 
exceeding two hundred rupees.f 


110. If any ship ceases, by reason of transfer of ownership or 

Official logs to bo trans- chan S e of employment, to fall within the ope- 
mitted to shipping-master ration of section 103 ot this Act, the master 
in caso of transfer of ship or owner thereof shall, if such ship is then in 
and in caso of loss. any port in India, within one month, and if she 

is elsewhere, within six months, deliver or transmit to the shipping-master 
at the port to which the ship belonged, the official log-book duly made 
out to the time at which she ceased to be within such operation, and in 
default shall, for each offence, incur a penalty not exceeding one hundred 
rupees ; and if any ship is lost or abandoned, the master or owner there¬ 
of shall, if practicable, and as soon as possible, deliver or transmit to the 
shipping-master at the port to which the ship belonged, the official log¬ 
book (if any) duly made out to the time of such loss or abandonment 
and in default shall, for each offence, incur a penalty not exceeding one 
hundred rupees.§ ° 

Procedure, &c. 


111. Whenever, in the course of any legal proceedings instituted at 
Depositions to bo received any port or place in India before any JrnW nr 

Magistrate or before any person authorized by 
... f . law °. r b y consent of parties to receive evidence 

S let 7 °i- any Wltne , ss|1 1S . required in relation to the subject-matter 
of such proceeding, any deposition that such witness may have previ 

Ma^r a t de - n u atl Tr ^ the same subject-matter before any Justice or 

othfr tlf te Her ,¥ a J esfc y’ s dominions (including all parts of India 
other than those subject to the same Local Government as tho Jr* 

place where such proceedings are instituted), ofTy 6 '^ 

11? i la v!°:: : gi- t«*« ™>., <>.104, 

II Being . T . ^ ^ ^ ^ 
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officer elsewhere, shall, if authenticated by the signature of the Justice, 
Magistrate, or consular officer, be admissible in evidence on due proof 
that such witness cannot be found within the jurisdiction of the Court in 
which such proceedings are instituted. 

Provided that, if the proceeding is criminal, such deposition shall 
Proviso not be admissible unless it was made in the 

presence of the person accused, and the fact 
that it was so made is certified by the Justice, Magistrate, or consular 
officer. 

It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such depo¬ 
sition ; and in any criminal proceeding, such certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused 
having been present ill manner thereby certified. 

112. All offences under this Act, made punishable by any penalty, 
Adjudication of offences niay be prosecuted summarily before a Magis- 

and recovery of penalties. trate or any person exercising the powers of a 
Magistrate. The provisions of Act XIII. of 1856,* relating to the 
adjudication of fines and penalties and the enforcing payment thereof, 
shall apply to penalties imposed under this Act in the towns of Calcutta, 
Madnts, and Bombay. 

113. In all cases where any Court or Magistrate has pow’cr to make 

„ r l4 . , an order directing payment to be made of auy 

payable by master or owner seaman s wages, penalties, or other sums of 

may be levied by distress money, then if the party so directed to pay the 

of sidp- same is the master or owner of a ship, and the 

same is not paid at the time and in manner prescribed in the order, the 
Court or Magistrate who made the order may, in addition to any other 
powers which such Court or Magistrate may have for the purpose of 
compelling payment, direct the amount remaining unpaid to be levied 
by distress and sale of the said ship, her tackle, furniture, and apparel. 

Miscellaneous. 

114. Nothing in this Act shall extend to any ship belonging to or 
Act not to extend to cor- in the service of Her Majesty, or to any ship 

tain ships. belonging to any foreign Prince or State ; and 

nothing in this Act, except as otherwise hereinafter provided, shall 
extend to any ship belonging to the subjects of any foreign Prince or 
State. 

115. When the master of a foreign ship being at any port in India 
Engagements between engages any lascar or other native seaman to 

masters of foreign ships and proceed to any port out of India, he shall enter 
lasoars or native seamen. j n to an agreement with such seaman, and the 

agreement shall be made before a shipping-master in the manner herein¬ 
before provided for the making of agreements in the case of foreign-going 


* Repealed. *w to Calcutta, by Bon. Act IV. of 1866, s. 2, and as to Madras, by Mad. 
Aot VIII. of 1867, 8. 81. 
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ships, and all the provisions of sections 21* and 22 of this Act, respect¬ 
ing the form of such agreements and the stipulations to be contained in 
them and the making and signing of-the same, shall be applicable to the 
engagement of such seaman ; and the master of such foreign ship shall 
give to the shipping-master a bond with the security of some approved 
person resident in India for an amount calculated 'at the rate of one 
hundred rupees for every such seaman, and conditioned for the due per¬ 
formance of the said agreement and stipulations. 

116. The fees prescribed in section G of this Act shall be payable 
Fees paynbio in respect in respect of every such engagement, and de- 
Of such engagements. ductions from the wages of seamen so engaged 

may be made to the extent and in the manner allowed by the said 
section. 


117. If any lascar or other native seaman is engaged by the master 
Pennlty for muster of for- of any foreign ship otherwise than is allowed in 

,y °" g “ gi ' ,g i“t preceding sections, such master 

shall be liable to a penalty of one hundred 
rapees for every such seaman so engaged. It shall be lawful for the 
sh'ppmg-master, by himself or his deputy, to enter on board any foreign 
Power to board suspect- ship upon which lie shall have reason to believe 
p ' .. , . WHrtauy such seaman has been shipped and 

every 'such °sld p.^ 0 '' 3 ° ° f thiS ACt Sh “" be “Placable in Zp^ct of 

118. 1 he following words and expressions in this Act shall have 

iuterprctatiou-ciuuso. the meanings hereby assigned to them, unless 

. . , there be something 'in the subject or contpvf 

repugnant to such construction (that is to say)— J text 

the word “ India” shall mean the territories which are or may be- 

‘‘ India ” r?? ^ sted in Her Majesty by the Statute 21 

ter Government of India " ' 10G ' e “ titlud “ An Act for th “ bet- 

.,, “Passion "Local Government'' shall mean the person or persons 
Local Government.” the time being immediately administering 

said territories ; executive government of any portion of tht 

Jhe expression " home-trade ship” shall include every ship employ- 
Home-trado ship.” ed in trading between any ports of the said tern 

aadany port or place 

the expression " foreign-going ship” shall include every ship om - 

Fore,ga.g„i„ e s l,ip." ployed in trading between any port of the said 

territories nor on the Contfoe^f £^££$£1* 

" Ua,t ° r -" the word "master" shall include every 

_____ ; pi ‘ 0t) ha ™‘« command i 
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the word “seaman” shall include every person (except masters, pilots, 
„ and apprentices) employed or engaged in any 

cu,nan ' capacity on board any ship; 

words importing the singular number shall include the plural num¬ 
ber, and words importing the plural number 
,mi cr ‘ shall include the singular number; 

words importing the masculine gender shall 
1 er ' include females ; 

„ the word “ person shall include a corpora- 

erson. . r 

tlOlI. 


Gender, 


“ Purson.” 


TABLE A ( see section 5). 

Fees to be charged for matters transacted at shipping-offices. 

1. Engagement or discharge of crews. 

Rs. As. P. 

In ships under 100tons ... 3 0 0 

From 100 to 200 „ ... 7 0 0 

200 to 300 „ ... 10 0 0 

300 to 400 „ ... 12 8 0 

400 to 500 „ ... 15 0 0 

600 to COO „ ... 17 8 0 

GOO to 700 „ ... 20 0 0 

700 to 800 „ ... 22 8 0 

800 to 900 „ ... 25 0 0 

900 to 1.000 „ ... 27 8 0 

above 1,000 „ • •• 30 0 0 i. 

and so on for ships of larger tonnage, adding for every one hundred tons above one 
thousand, two rupees and eight annas. 

2. Engagement or discharge of seamen separately, one rupee for each seaman. 


TABLE B (see section G). 

Sums to he deducted from wages by way of partial repayment of fees in Table A. 

1. In respect of engagements and discharges of crews, upon each engagement and 

each discharge R s . As. P. 

from wages of any mate, purser, engineer, surgeon, carpenter, or steward ... 0 12 0 

from wages of all” others except apprentices 

2. In respect of engagements and discharges of seamen, separately, up- ^ g q 

on each engagement and each discharge 
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Government may invest 
Cantonment Joint Magis¬ 
trates with civil jurisdic¬ 
tion. 


ACT No. III. of 1859 .* 

Received the G.-G.’s Assent on the 25th January 1859. 

An Act for conferring Civil Jurisdiction in certain cases upon Can¬ 
tonment Joint Magistrates: f* 

Whereas it is expedient that Cantonment Joint Magistrates 
Preamble. should be invested with civil jurisdiction in 

certain cases within the local limits of their 
criminal jurisdiction rf It is enacted as follows : 

1. It shall be competent to the Governor-General in Council and 

to the Executive Government of any presi¬ 
dency or place to invest the Joint Magistrate 
of any military cantonment, bazdr, or station, 
within the limits of their respective govern¬ 
ments, with civil jurisdiction. 

Every Joint Magistrate so invested shall have power to hear and 

determine actions of debt and other personal actions in which the value 

in question shall not exceed the sum of two hundred rupees, and which 

shall not involve any dispute of caste or any right of real property, against 

any person who, at the time when the cause of action arose, and at the 

tune of the institution of the suit, shall have been or shall be subject to 

the Articles of War for the Native Army, or residing* or carryiu« on 

trade or business within the limits of such military cantonment, bdziir, 

or station, and not subject to any Articles of War made by Her Ma¬ 
jesty. J 

2. Whenever the Joint Magistrate of any mililary cantonment, 
Part Of Aot XI. of 1841 bdzdr, or station, shall be invested with civil 

w«i"t C’Sr U ^ er ^ P rov isions of the precod- 

are eo invested. ! n e> • ection, and so long as he shall remain so 

. invested so much of Act XI. of 1841 as author¬ 

izes the commanding officers of stations or cantonments to convene 
military Courts of Requests for the trial of actions of debt and other 
personal actions as aforesaid, shall be suspended within the limits of 
such cantonment, bdzdr, or station.§ 

3. Whenever, in either of the presidencies of Madras or Bombay 
AisornioainforcemMad. an officer shall be invested with civil iurisdic- 

s a : *“v, and , so , ,ong - - 

tlsZ ?h Htary W / rS - at canto'nme^ Ind s^ occVpied °by the 


Act No^V^ 1%? P 7 0 h ° le of Br j ti8, ‘ except the Scheduled Districts 

No. XI. of 1865. 8 12 fld,0tl ° n C ° nf0rred under Act No. III. of 1859 is saved by lot 

t S A0t , No> XIL of 1876. 

A. O l J., ; 9 8 ; ncludea ““ European British subject. Shupu* Jehan^ir v. Morgan, 4 Bomb., 
li Xo. XI. Of 1865, s. 48. 

II Pealed, so far as relates to the Madras Presidenoy. by Act No. XII. of 1876. 

22 
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4. Whenever the Joint Magistrate of any military cantonment, 
Certain persons to !»o b&zar. or station, shall be invested with civil 

sued only before Canton- jurisdiction under the provisions of this Act, 
ment Joint Magistrates. no person amenable to the Articles of War for 

the Native Army, who may be liable to be sued before such Joint Ma¬ 
gistrate for any cause of action cognizable by him, shall be sued else¬ 
where. 

5. [ Repealed by Act No. XII. of 1876.] 

6. No person carrying on trade or business within the limits of any 
Trader not to recover military cantonment, or who shall have carried 

debt unless registered as a on trade or business within any such limits, 
military bazar- man. shall be a n owe d to recover in any Court held 

under this Act any debt contracted in the way of such trade or business 
or the loan of money within any such cantonment, by any person sub¬ 
ject to the jurisdiction of such Court, unless the person seeking to re¬ 
cover the debt shall, at the time of contracting the same, have been re¬ 
gistered as a military b£z&r-man within such cantonment. 

7. In cases instituted under the provisions of this Act, the plaintiff 
Procedure iu cases tried shall prefer his claim in writing to the Court 

under this Act. of the Joint Magistrate having jurisdiction 

over the same, and if the defendant be a native officer or soldier or a 
mustered camp-follower, the summons to appear and answer to the 
claim shall be transmitted, for the purpose of being served on the de¬ 
fendant, to the commanding officer of the corps or detachment to which 
such defendant may belong; and the commanding officer shall return 
the summons to the Joint Magistrate with the acknowledgment of the 
defendant endorsed thereon ; or if the summons cannot be served, the 
reason of the non-service shall be stated. 


In other respects the rules of procedure and all other rules con- 

tained in Act XI. of 1841 (for consolidating 
and amending the Regulations concemng mi- 
.. . , litary Courts of Requests for Native Officers 

Execution of decrees. J . ■» . J f ,» n . imrlin 

and Soldiers in the sei'vice of the hast India 
Company) shall be applicable to such cases, and to the execution of the 
decrees passed therein, so far as the same are applicable : provided that 
the decisions of the Joint Magistrate in cases cognizable by him under 
this Act shall not be open to revision or appeal ; and provided further 
that it shall not be necessary to publish in station-orders the decrees 
passed in such cases before they are carried into execution, and the 
Joint Magistrate passing the decree shall determine whether the execu¬ 
tion shall be general or special, and shall proceed of his own authority 
with the execution. 

8 If the claim of the plaintiff be dismissed, and it shall appear to 

the Joint Magistrate that the suit was grouncl- 
Compensation may bo j and tha t there was no probable cause for 

instituting the same, it shall be competent to 
Btitutcd without probablo suc h Joint Magistrate to award against tne 
cause. plaintiff, in favour of the defendant, such sum 

as he may consider a reasonable compensation to the defendant for t e 
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loss of time and expense to which he may have been subjected by the 
institution of the suit against him, and to proceed to recover the amount 
so awarded under the rules applicable to execution of decrees passed 
uuder this Act. 


ACT No. IX. of 1859. 


Received the G.-G.’s Assent on the 30th April 1859. 

An Act to provide for the adjudication of claims to property seized 

as forfeited * 

Whereas it is expedient to make provision for the adjudication 
Preamble. °| claims to property seized as forfeited, with a 

view to the speedy determination of the same ; 
and whereas it is also expedient to remove doubts concerning the powers 
of officers or other persons to whom commissions may have been issued 
for the trial of heinous offences in certain districts, and concerning the 
validity of convictions and adjudications of forfeiture made by°such 
officers or other persons ; It is enacted as follows : 

1 to 15. [Repealed by Act No. VIII. of 1808.] 

16. Whenever any person shall have been convicted of an offence 
Convictions involving for- which his property was forfeited to Govern- 

foitore not questionable in mcnt, no Court has power in any suit or mo- 
snit relating to forfeited pro- ceeding relating to such property to question 

the validity of the conviction. 

17. Whenever any person shall have been convicted as above by an 
Conviction not question- officer having power to try and convict the 

“y »»<* co, " icti °‘' ^ „,;t be 

., . questioned upon the ground that the record of 

the conviction does not show in what capacity such officer acted, or that 

t represents him to have acted in a different capacity from that in which 
ne had power to convict. 

18. Whenever any property shall have been attached or seized 

without either conviction or an adjudication of 
forfeiture by any officer of Government as pro¬ 
perty forfeited or liable to be forfeited to 
Government tor an. offence for which, upon con- 

forfeitpd a ; c V1C f 10n ’ th , e l )ro l ,ert y ot ' the offender would be 

oiteited, the validity of such attachment or seizure shall not be called 

S&-3ESM to =S 

Court & 

a formal adjudication of forfeiture as required by lot XXV. of 1857.’” ‘ ° f ^ ab8enco of 


Attachment without adju¬ 
dication of forfoituro not 
questionable uuless offender 
be acquitted within one year, 
Ac. 
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the offence, and shall prove to the satisfaction of the Court that he did 
not escape or keep out of the way for the purpose of evading justice. 

Nothing in this section shall extend to persons entitled to pardon 
Exemption of pardoned upon Her Majesty’s proclamation, published in 
persons. ^ ^ the Calcutta Gazette Extraordinary, dated the 

1st of November 1858, or to any person who, having surrendered himself 
within the period of one year after the seizure of his property, shall be 
discharged by order of Government without a prosecution. 


19. [Repealed by Act No. VIII. of 1868.] 

20. Nothing in this Act shall be held to affect the rights of parties 
Rights Of parties not not charged with any offence for which, upon 

charged with offence iuvoiv- conviction, the property of the offender is for- 
m Proviso 1 '™ feited, in respect of any property attached or 

IS °' seized as forfeited or liable to be forfeited to Go¬ 

vernment ; provided that no suit brought by any party in respect of 
such property shall be entertained unless it be instituted within the 
period of one year from the date of the attachment or seizure of the 
property to which the suit relates.* * * § 


ACT No. XIII. OF 1859. 

Received the G.-G.’s Assent on the 4th May 1859. 

An Act to provide for the punishment oj breaches of contract by 
Artificers, Workmen, and Labourers in certain cases.+ 

Whereas much loss and inconvenience are sustained by manufac- 
Preamblo. turers, tradesmen, and others in the several 

presidency-towns of Calcutta, Madias, and Bom¬ 
bay, and in other places, from fraudulent breach of contract on the part 
of artificers, workmen, and labourers who have received money in advance 
on account of work which they have contracted to perform ; and whereas 
the remedy by suit in the civil Courts for the recovery of damages is wholly 
insufficient, and it is just and proper that persons guilty of such fraudu¬ 
lent breach of contract should be subject to punishment; It is enacted 
as follows : 

1. When any artificer, workman, or labourer^ shall have received 
Complaint to Magistrate from any master or employer resident or carry- 
if workman neglect to per- ing on business in any presidency-town, or from 
form work f«r which he has any person acting on behalf of such master or 
Give a vanco. employer, an advance of money§ on account of 

any work which he shall have contracted to perform, or to get performed 


• Sections 10. 17, 18, and 20 of this Act, aro declared to apply to the whole of British 
India, except the Scheduled Districts, Act No. XV. of 1874. 

t Cf. 40 Goo. IV. c. 34. - 

X The Act does not apply co contracts for domestic or personal service, 3 Bong., 
A. C. J., 32 ; and seo 4 Hong., App. 1. 

§ See 9 Bomb. 171, /«oy. v. JetKya valad Vestya. 
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by any other artificers, workmen, or labourers, if such artificer, workman, 
or labourer shall wilfully, and without lawful or reasonable excuse neglect 
or refuse to perform, or get performed, such work according to the terms 
of his contract, such master or employer, or any such person as aforesaid, 
may complain to a Magistrate of Police, and the Magistrate shall there¬ 
upon issue a summons or a warrant, as he shall think proper, for bring¬ 
ing before him such artificer, workman, or labourer, and shall hear and 
determine the case. 

2. If it shall be proved to the satisfaction of the Magistrate that /y 
Magistrate may order re- such artificer, workman, or labourer, has receiv- 4 
payment of advance or per- ed money in advance from the complainant ou 
formance of contract. account of any work, and has wilfully, and 

without lawful or reasonable excuse, ueglected or refused to perform or 
get performed the same according to the terms of his coutract, the 
Magistrate shall, at the option of the complainant, either order such 
artificer, workman, or labourer to repay the money advanced, or such 
part thereof as may seem to the Magistrate just and proper, or order 
him to perform, or get performed, such work according to the terms of 
his contract; aud if such artificer, workman, or labourer, shall fail to 
Penalty if workman fail comply with the said order, the Magistrate may 
to comply with order. sentence him to be imprisoned with hard labour 

for a term uot exceeding three months,* or if the order be for the re¬ 
payment of a sum of money, for a term not exceeding three months, or 
until such sum of money shall be sooner repaid ; provided that no such 
order for the repayment of any mouey shall, while the same remains 
unsatisfied, deprive the complainant of any civil remedy by action or 
otherwise which he might have had but for this Act. 

3. When the Magistrate shall order auy artificer, workman, or la- 

Magistrate may require bourer to perform, or get performed, any work 

workman to give security according to the terms of his contract, he may 
for dae performance of order. at the request „ f , he complainan i j 

such artificer, workman, or labourer to enter iuto a recognizance, with 
sufficient security, for the due performance of the order; aud, in default 
of his entering into such recognizance or furnishing such security to 
the satjsfaction of the Magistrate, may sentence him to be imprisoned 
with hard labour for a period uot exceeding three mouths. 

4. The word “contract,” as used in this Act, shall extend to all con- 

ex3ends Vhat oontraota Aofc tract s and agreements, whether by deed, or writ- 
' ' . , tea °r verbal, and whether such coutract be for 

a term certain, or for specified work, or otherwise. 

5. This Act may be extended by the Governor-General of India in 
Qo J teLment be ext0ad0d by CounciI - ° r b 7 the Executive Government of 

,• .. - ’ . . an y presidency or place, to any place within the 

limits of their respective jurisdictions/]- Iu the event of this Act beiu<* 

O 

1 °- 37 - A ' “ «>• -4™... after 

t Extended to the Panjdb, 13th July 1859: to all Colleotorates in tha 
Presidency, Bombay Qovt. Gazette, 1880. p. 594: to Sindh ibid 4 th n. I , 7 

1000: to the District of Nimar, Calcutta Gazette, 1862, p.’ 2980.’ 18 ^ 3> p * 
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so extended, the powers hereby vested in a Magistrate of Police shall 
be exercised by such officer or officers as shall be specially appointed by 
Government to exercise such powers. 


ACT No. XV. of 1859.* 

Received the G.-G’s. Assent on the 17th May 1859. 

An Act for granting exclusive Privileges to Inventors. 

WHEREAS Act VI. of 1856, entitled “ An Act for granting ex- 
Preambio. elusive privileges to Inventors,” was passed by 

the Legislative Council of India without the 
sanction of Her Majesty to the passing thereof having been previously 
obtained and signified in pursuance of the Statute passed in the seven¬ 
teenth year of the reign of Her Majesty, entitled “ An Act to provide 
for the Government of India and whereas Her Majesty’s Law Officers 
having given it as their opinion that the Legislative Council of India 
was not competent to pass Act VI. of 1856 without previously obtain¬ 
ing the sanction of the Crown, and the Court of Directors of the East 
India Company having, in pursuance of the power vested in them by 
law, disallowed Act VI. of 1856, and having signified to the Governor- 
General of India in Council their disallowance thereof, the said Act 
was repealed by Act IX. of 1857 ; and whereas it is expedient, for the 
encouragement of inventors of new manufactures, that certain exclusive 
privileges in their inventions should be granted to them in India, and 
that exclusive privileges obtained under the said Act should be protect¬ 
ed ; It is enacted as follows (the sanction of Her Majesty to the pass¬ 
ing of this Act having been previously obtained aud signified in pursu¬ 
ance of the said Statute): 

1. The inventor of any new manufacture may petition the Govern- 
Inventor may petition for or-General of India in Council for leave to file 

leave to file specification, a specification thereof. Every such petition 
Form, <tc., of petition. shall be in writing in the form or to the effect 

mentioned in the schedule hereunto annexed, and shall be signed by the 
petitioner, or, in case the petitioner shall be absent from India, by an 
authorized agent, and shall state the name, addition, and place of resi¬ 
dence of the petitioner, and the nature of the invention. 

-f- For the purposes of this Act, ‘ new manufacture’ shall be deemed 
• Now manufacture’ de- to include any new and original pattern or 
fined. design, or the application of such pattern or de¬ 

sign to any substance or article of manufacture. 

2. Upon such petition, the Governor-General of India in Council 

. . .. may make an order authorizing the petitioner 

to file a specification oi the invention. 


* Amended by Act No. XIII. of 1872. Declared to apply to the whole of British 
India, except tho Scheduled Districts, Act No. XV. of 1874. 
t See Act No. XIII. of 1872, a. 2. 
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3 Before making such order, the Governor-General of India in 
Power to refer petition Council may refer the petition to any person 
for enquiry ami report. or persons for enquiry and report, and such 

person or persons shall be entitled to a reasonable fee for such enquiry and 
report to be paid by the petitioner; the amount of such fee, in case of 
dispute, to be settled by a Judge of oue of Her Majesty’s Courts of Ju¬ 
dicature iu a summary manner. 

4. If, within the space of six calendar months from the date of 
Petitioner entitled to ox- such order, the petitioner cause a specification 

elusive privilege for 11 years of his invention to be hied iu mautier hereiu- 
from time of filing spocifi- after mentioned, the petitioner, his executors, 
cat,on - administrators, or assigns, shall be entitled to 

the sole and exclusive privilege of making, selliug, and using the said 
invention in Iudia, and of authorizing others so to do, for the term of 
fourteen years from the time of tiling such specification, and for such* 
further term (if any), not exceeding fourteen years from the expiration 
of the first fourteen years, as the Governor-General of India in Council 
Extension of term of ex- may think fit to direct, upon petition to be 
elusive privilege. presen ted by such inventor, at any period not 

more than one year, and not less than six calendar months, before the 
expiration of the exclusive privilege hereby granted. 

* Provided that, in the case of a pattern or design, or the applica¬ 
tion thereof to any substance or article of manufacture, such privilege 
shall be granted for the term of three years and no more. 

5. An order authorizing the tiling of a specification, or for extend- 

Order to file specification iu g te ‘‘™ of such exclusive privilege 03 
may bo modo subject to aforesaid, may be made subject to any such 
conditions. conditions and restrictions as the Governor- 

General of India in Council may thiuk expedient.*!* 

6. Every specification of an invention filed under this Act shall be 
Specification to bo in writing, and shall be signed by the petition- 

writing, and to describe tbo er, and shall particularly describe and ascertain 
invention. the nature of the said invention and in what 

manner the same is to be performed. 

7. Every petition for leave to file a specification, and every specifi- 

Petition and specification cation filed under this Act, shall be left with 
to bo loft with Secretary to the Secretary to the Government of India in 
Government the Home Department, and every petition and 

comp^anied’ by°deciarationT" specification shall be accompanied ly a decla- 

ration in writing signed by the petitioner in the 
forms or to the efFect mentioned in the schedule hereunto annexed and 
if the inventor be absent from India, the petition and specification shall 
also be accompanied by a declaration signed by the agent who shall pre¬ 
sent or file the same, to the effect that he verily believes that the 
declaration purporting to be the declaration of the inventor was signed 
by him and that the contents thereof are true, which declaration shall 
be in the form or to the effect mentioned in the said schedule. 

• See Act No. XllL of 1872. .. 3. + Compare 15 & 16 Vic., o. 83, .. ^ 
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The date of the delivery of every such petition and specification 
Date Of the delivery to shall be endorsed on the same respectively and 

be endorsed on petition. sha ll also be recorded at the office of the ’ said 

Secretary. 

8. If any person who shall make a declaration under this Act shall 
False statement in decln- wilfully and corruptly make any false state- 

ration pnniehable as per- merit therein, he shall be deemed guilty of 

JUr7 ‘ . . . perjury, and shall be proceeded against, and, 

upon conviction, punished accordingly. 

9. No specification shall be filed until the petitioner shall have 

Specification not to be paid all fees payable under this Act, including 

filed before payment Of fees, the fees (if any) of the person or persons to 

whom the petition shall have been referred for enquiry and report. 

10. At the time of delivering the specification for the purpose of 
Copies of specification to being filed, the petitioner shall cause to be deli- 

be delivered and distribut- vered to the said Secretary five copies thereof, 
e ' of which 

one shall be sent to, and filed by, one of the Secretaries to the Go¬ 
vernment of Beugal; 

one shall be sent to, and filed by, one of the Secretaries to the Go¬ 
vernment of Fort St. George; 

one shall be sent to, and filed by, one of the Secretaries to the 
Government of Bombay ; and 

one shall be sent to, and filed by, one of the Secretaries to the 
Government of the North-Western Provinces. 

A copy of such specification shall be open at all reasonable times 

at the office of each of the said Secretaries to 
To be open to inspection, public inspection upon payment of a fee of one 

rupee. 

11. A book shall be kept in the office of the said Secretary to the 
Book for the registry of Government of India, wherein shall be entered 

petitions, specifications, <tc. and recorded every such petition and specifica¬ 
tion, and every order made upon such petition or relating to the inven¬ 
tion therein mentioned. 

Every specification shall be numbered according to the order in 
which it is entered in such book ; and a reference shall be made in 
such book, in the margin of the eutry of each specification, to every 
order relating to the invention, and to every petition, memorandum, or 
amended specification which shall be filed under the provisions of sec¬ 
tion 14. 


12. Such book, or a copy thereof, shall be open at all convenient 

Inspection of registry. time8 for * he inspection of any person upon 
book. payment of a fee of one rupee ; and the said 

Certified copy of entry Secretary shall cause a copy of any entry there¬ 
to bo given. in, cer tifi e d under his hand, to be given to any 

person requiring the same, on payment of the expense of copying. 

13. [Repealed by Act No. XII. of 1876.] 
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14. If, after the filing of the specification, the petitioner shall 

When petitioner may ap- have reason to believe that through mistake 

ply for leave to file amended or inad verteuce he has erroneously made any 
specification. mis-statement in his petition or specification, 

or included therein something which at the date of his petition was not 
new or whereof he was not the inventor, or that such specification is in 
any particular defective or insufficient, he may petition the Governor- 
General iu Council for leave to file a memorandum pointing out such 
error, defect, or insufficiency, and disclaiming any part of the alleged 
invention, or, in case of any defect or insufficiency of the specification, 
for leave to file an amended specification. 

The petition shall state how the error, defect, or insufficiency oc¬ 
curred, and that it was not fraudulently intended, and shall be accom¬ 
panied by a declaration in writing signed by the petitioner, and if he 
be absent from India by his agent, stating that the contents of such 
petition are true to the best of his knowledge and belief. 

Upon such petition the Governor-General in Council may make an 
order allowing such memorandum or amended specification to be filed. 

All the provisions of sections 10, 11, 12, and 13, applicable to 
specifications, shall be applicable to the petitions, orders, and memoranda 
or amended specifications referred to in this section. 

An amended specification filed under the provisions of this Act 

Effect of amended speci* shall, except as to suits or proceedings relating 
f c,lt,on - . to the exclusive privilege which shall be pend° 

ing at the time of the filing of such amended specification, have the same 
efiect as it it had been the specification first filed, provided that no¬ 
thing contained in an amended specification shall extend or enlarge any 
exclusive privilege before acquired. 0 J 

15. No person shall be entitled to any exclusive privilege under 

Bar to exclusive privilege, the provisions of this Act - 

if invention of no utility, or if the invention is of no utility, or 

if the invention, at the time of presenting the petition for leave to 

if invention not now, or file the specification, was not a new invention 

within the meaning of this Act, or 

if petitioner not invontor, 'I the petitioner is not the inventor 

or _ ' thereof, or 

if the specification filed or the amended specification (if any) does 

if specification does not not particularly describe and ascei tain tlm 
degonliu the ».emio n or ture „f the i„ ve „t>on all J iu what 

same 13 to be performed, or 

if the original or any subsequent petition relating to the invention 
if petition contain wil- or the original or any amended specification’ 
1 or ... a wi lf\,l or fraudulent 


ful or fraudulent mis-stato- Contain 
mont. 

ment. 


mis-state- 


16. Every exclusive privilege under -this Act shall cease if the 

Exclusive privilege to Governor-General of India in Council shall de- 
eeaso If Government declare clare that the same, or the mode in which it " 

exercised, is mischievous to the State or 
generally prejudicial to the public; or ’if a 

23 
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it mischievous, &c., to pub- 
lie. 
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breach of any special condition on which the petitioner shall be author- 
or if Government, upon to file a specification, or upon which the 

breach of condition proved, term of the exclusive privilege shall be ex- 
declare that it shall cease. tended, shall be proved to the satisfaction of 

any of Her Majesty’s Courts of Judicature, and if the Governor-General 
of India in Council shall thereupon declare that such exclusive privilege 
shall cease. 

17. The importer into India of a new invention shall not be 
importer not to bo deem- deemed an inventor within the meaning of this 

od inventor. Act, unless he be the actual inventor. 

18. A foreigner, whether resident abroad or not, may petition for 

Foreign inventor. leave to file a specification under this Act. 


19. An invention shall be deemed a new invention within the 

Invention not „ s ed or meaning of this Act if it shall not, before the 
known before application to time of a PPly in g tor leave to file the specifica- 
filc specification, to bo tion, have been publicly used in India or in any 
deemed new. part of the United Kingdom of Great Britain 

and Ireland, or been made publicly known in any part of India or of 
the United Kingdom by means of a publication, either printed or written, 
or partly printed and partly written. 

The public use or knowledge of an invention, prior to the applica- 
Knowledgm of invention tion for leave to file a specification, shfdl not be 
fraudulently acquired. deemed a public use or knowledge within the 

meaning of this section, if the knowledge shall have been obtained sur¬ 
reptitiously or in fraud of the inventor, or shall have been communi¬ 
cated to the public in fraud of the inventor, or in breach of confidence: 
provided the inventor shall, within six calendar months after the 

commencement of such public use, apply for 
Prov,so ‘ leave to file his specification, and shall not pre¬ 

viously have acquiesced in such public use; 

provided also that the use of an invention in public by the inventor 

thereof, or by his servants or agents, or by any 
Public USO by inventor. other person b y his license in writing for a period 

not exceeding one year prior to the date of his petition, shall not be 
deemed a public use thereof within the meaning of this Act.* 

20. If an inventor who, prior to the time of applying for leave to 
Petition under. Act from file a specification of an invention under this 
inventor who lms obtained Act, shall have obtained Her Majesty’s Letters 
English Letters Patent. Patent for the exclusive use of such invention 
in the United Kingdom or any part thereof, shall, within twelve calen¬ 
dar months from the passing of this Act, or within twelve calendar 
months from the date of such Letters Patent, petition the Governor- 
General of India in Council for leave to file a specification of such in- 


* The public use hero contemplated “ is merely a use for the purposo of experiment 
or trial. For such purposes the period of one year which wo propose will bo sufficient. 
If the inventor use his invention in public for a longer period without obtaining an ex¬ 
clusive privilege, it may reasonably bo inferred that ho iutends to dedicate it to tho 
public.” Report of Select Committee . 
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vention (which petition shall be in writing iu the form or to the effect 
Invention when to bo mentioned in the schedule), the invention shall 
deemed new within meaning be deemed a new invention within the meaning 
Of Act. of this Act, if it was not publicly known or 

used in India at or before the date of the petition for such Letters 
Patent, notwithstanding it may have been publicly known or used in 
some part of the United Kingdom or in India before the time of his 
petitioning under this Act for leave to tile the specification : 

Provided the petition for leave to file the specification shall state 
What to bo stated in such that such Letters Patent have been granted, 
petition. and shall also state the date thereof and the 

term during which the same are to continue in force. 

Provided also that an exclusive privilege obtained under the pro- 
Duration of exclusive pri- visions of this Act, by an inventor who has ob- 
vilege. tained Her Majesty’s Letters Patent for the ex¬ 

clusive use of such invention, shall cease to have effect, if such Letters 
Patent be revoked or cancelled ; and that no such exclusive privilege 
shall extend beyond the term granted by such Letters Patent unless the 
same shall be renewed, in which case the exclusive privilege may be 
renewed under this Act for the extended term or any part thereof. 

21. No exclusive privilege obtained under this Act shall eutitle 
Rights of users of inven- the owner of such privilege to exclude any per- 

tion before 7th July 1S55. son from using the invention, who, prior to the 

7tii day of July 1855, used the same in India. 

22. An action may be maintained by an inventor against any per- 

Action for infringement. son who, durin g the continuance of any exclu¬ 
sive privilege granted by this Act, shall, without 
the license of the said inventor, make, use, sell, or put in practice the 
said invention, or who shall counterfeit or imitate the same. 

Provided that no such action shall be maintained in any Court other 
Wlmt Court has jurisdic- than the principal Court of original jurisdiction 
* ,on ; in civil cases within the local limits of whose 

jurisdiction the cause of action shall accrue or the defendant shall 
reside as a fixed inhabitant. 

23. No such action shall be defended upon the ground of any defect 
Grounds on which action or insufficiency of the specification of the in- 

not defensible. vention, nor upon the ground that the original 

or any subsequent petition relating to the invention, or the original 
or any amended specification, contains a wilful or fraudulent mis-state¬ 
ment, nor upon the ground that the invention is not useful ; nor shall 
any such action be defended upon the ground that the plaintiff' was not 

the inventor, unless the defendant shall show that he is the actual in¬ 
ventor, or has obtaiued a right from him to use the invention either 
wholly or in part. 

Any such action may be defended upon the ground that the 
Defence to aotion. invention was not new, if the person making 

claims 0 u a ii ur J he defence > or some person through whom ho 

ficaS S’ bef m 6 , the date of the Petition for leave to fife the spec ! 
ncation, have publicly or actually used iu India or iu some part of the 
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United Kingdom, the invention, or that part of it of which the infringe¬ 
ment shall he proved ; but not otherwise. 


24. It shall be lawful for any person to apply by motion to any of 
Application to declare ex- Her Majesty’s Courts of Judicature for a rule 
elusive privilege notacquir- t o show cause why the Court should uot declare 

that an exclusive privilege in respect of an in- 
vention has not been acquired under the provisions of this Act by rea¬ 
son of all or any of the objections following (to be specified in the rule), 
that is to say :— 

invention of no utility; that the said invention is of no utility, or 

that the said invention was not, at the time of presenting the peti- 
invention not new; tion for leave to file the specification, a new in¬ 

vention within the meaning of this Act, or 

petitioner not inventor; that the petitioner was not the inventor 

thereof, or 


that the specification filed or the ameuded specification (if any) 
invention not sufficiently does not particularly describe and ascertain the 
described; nature of the invention, or in what manner the 

same is to be performed, or 

that the petitioner has knowingly or fraudulently included in the 
something included by petition or specification or amended specification, 
fraud: as part of his invention, something which was 

uot new or whereof he was uot the inventor, or 


that the original or any subsequent petition relating to the inven- 
mis-stateincut fraudulent, tion or the original or any amended specification 
ly made; contains a wilful or fraudulent mis-statement, 

or 

that some part of the invention, or the manner in which that part 
part of invention iusuffi- is to be performed, as described in the specifica- 
ciently described. tion filed or the amended specification, is not 

thereby sufficiently described and ascertained, and that such defect or 
insufficiency was fraudulent aud is injurious to the public. 


25. An}' person may, in like manner, apply to any of Her Majesty’s 
Like application as to part Courts of Judicature for a rule to show cause 
of invention. why the Court should not declare that an 

exclusive privilege has not been acquired under the provisions of this 
Act in respect of any part of the invention to be specified in the rule 
by reason of all or any of the objections following (to be specified in 
the rule) that is to say :— 

that such part of the invention is wholly distinct from the other 
part thereof and is of no utility, or 

that such part of the invention was not, at the date of the petition 
for leave to file the specification, a new invention within the meaning of 
this Act, or 

that the petitioner was not the inventor of that part of the inven¬ 
tion, or 

that that part of the invention, and the manner in which it is to 
be performed, is not sufficiently described aud ascertained iu the speci. 
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fi cation filed, or the amended specification, aud that such defect or 
insufficiency is injurious to the public. 

26 It shall be lawful for the Advocate-Geneial at any of the pre*i- 

Application by Advocate- Ancles of Fort William in Bengal, Fort St. 
General on breach of epe- George, and Bombay, or any other person, by 
cial condition. order of the Governor-General in Council, to 

apply to any of the said Courts of Judicature for a rule calling upon 
the petitioner, his executors, administrators, or assigns, to show cause 
why the question of the breach of any special condition upon which the 
leave to file a specification has been granted, or any other question of 
fact on which the revocation of the exclusive privilege by the Governor- 
General in Couucil under the power hereinbefore reserved may, in the 
judgment of the said Governor-General iu Council, depend, should not 
be tried in the form of an issue directed by the said Court; and if the 
rule be made absolute, the Court, unless the breach or other matter of 
fact be admitted, may thereupon direct such issue to be tried, aud 
certify the result of such trial to the Governor-General in Council. 

The costs of such trial, and also the costs of any proceedings in any 
Coata of the said Courts of Judicature under the pro¬ 

visions of this Act, shall be in the discretion of 
the Court. 

27. Notice of any rule obtained or proceeding taken under either 
Notice of proceedings to of the last three preceding sections shall be 

porsona interested. served on all persons appearing to be proprietors 

or to have shares or interests in the exclusive privilege under the pro¬ 
visions of section 35 of this Act, and it shall not be uecessary to servo 
such notice on any other persons. 

28. Any of the said Courts of Judicature, if it think fit, may direct 
Supremo Court may an issue for the trial, before the same Court or 

direct issue for trial before any other Court of Judicature or any principal 

° er OU ‘ Court of original jurisdiction in civil cases, of 

any question of fact arising upon an application under section 24, 25, 
or 26 of this Act, aud such issue shall be tried accordingly iu a summary 
manner, and, if the issue be directed to another Court, the finding shall 
be certified by the Court before which the same was tried, to the°Court 
directing the issue. If the issue be directed to any Court of Judicature* 
New trial. the Court by which the issue is tried may, be- 

, . f ore the finding is certified, direct a new trial of 

such issue according to the usual course and practice of such Court If 
the issue be directed to any Court other than a Court of Judicature * 
the finding shall not be subject to appeal, but the evidence taken upon 

2 n i * * 1 be re 1 corded ’ aud a c °Py thereof, certified by the JnLe 
shall be transmitted, together with any remarks he may think fit°to 

make thereon to the Court by which the issue was directed ; and such 
Curt may mther act upon the decision of the Court which tried the 
issue, or direct a new trial if it shall appear necessary. 


t 


• See sec. 38, iryfra. 
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29. If it shall appear to any of the said Courts of Judicature at 

Judgment. t,,e hearing of any application under the pro¬ 

visions of sections 24 or 25 of this Act that by 

reason of any of the objections therein mentioned, the said exclusive 
privilege m the invention or in any part thereof lias not been acquired 
the Court shall give judgment accordingly, and shall make such order 
Costs. as to the costs of and consequent upon the 

. . application as it may thiuk just: and thereupon 

the petitioner, his executors, administrators, and assigns, shall, so long as 
the judgment continues in force, cease to be entitled to such exclusive 
privilege. 

30. If the Court, at the hearing of any such application as last 
Adjudication where error, aforesaid, shall think that the petitioner has, 

defect,orinsufficiencyfound, in the description of his invention in the 
but no fraud, and petition or specification or amended specification 

(if any), included something which at the date of the petition was not 
new or whereof he was not the inventor, or that the specification is in 
any particular defective or insufficient, but that the error, defect, or 
insufficiency was not fraudulently intended, the Court may adjudge the 
said exclusive privilege to have been acquired and to be valid, save as 
to the part thereof affected by such error, defect, or insufficiency; 

or if the Court shall think that the error, defect, or insufficiency can 
where error, &c., capablo be amended without injury to the public, they 
of amendment. may adjudge the exclusive privilege in the whole 

of the invention to be valid, and may, upon such terms as shall appear 
reasonable, order the specification to be amended in any of the said 
particulars.; and thereupon the petitioner, his executors, administra¬ 
tors, or assigns, shall, within the time limited by the said Court for the 
purpose, file a specification amended according to such order. 

Provided that no such amended specification shall have the effect 
Proviso. °f extending or enlarging the exclusive pri¬ 

vilege before acquired. 

31. An exclusive privilege shall not be defeated upon the ground 
Mis-statement not frau- that the petition contains a mis-statement, 

duient, not to defeat privi- unless such mis-statement was wilful or 
le «°- fraudulent. 

32. Whenever it shall be adjudged by any of the said Courts 

,, , . . . , . _ of Judicature that an exclusive privilege as to 

judgment, &c., declaring the whole or any part of an invention has not 
privilege not to have been been acquired, the said Secretary to the Govern- 
aequired. ment of India shall, upon the production of 

the judgment or order, cause an entry thereof to be made in the said 
book hereinbefore* directed to be kept, and shall cause a reference to 
such entry to be made in the margin of the entry of the specification 
contained in such book. 


* Soo sec. 11. 
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33. If upon proceedings instituted within two years from the date of 

a petition to file a specification, the actual in- 
In what case «ctnal in- t shall prove t O the satisfaction of the 

incut of exclusive privilege principal Court having jurisdiction in ci\il cases 
fraudulently obtained. within the local limits of whose jurisdiction the 

defendant shall reside as a fixed inhabitant, that the petitioner was not 
the actual inventor, and that at the time of the petition he knew or 
had good reason to believe that the knowledge of the invention was 
obtained by himself or bv some other person surreptitiously or in fraud 
of the actual inventor, or by means of a communication made in con¬ 
fidence by the actual inventor, to him or to any person through whom 
he derived such knowledge, the Court may compel the petitioner to 
assign to the actual inventor any exclusive privilege obtained under this 
Act" and to account for and pay over the profits thereof] 

34. In any action for the infrigement of such exclusive privilege, 

Particulars to' bo deli- t] }° plaintiff shall deliver with his plaint par- 
vereid. ticulars ot the breaches complained of in the 

said action ; and the defendant shall deliver a written statement of the 
particulars of the grounds (if any) upon which he means to contend that 
the plaintiff is not entitled to an exclusive privilege in the invention. 

In like manner, upon any application to any of the said Courts of 
Judicature under sections 24, 25, or 2G of this Act, the applicant shall 
deliver particulars of the objections on which lie means to relv. 

At the trial of any such action or issue, no evidence shall be allowed 
to be given in support of any alleged infringement or of any objection 
impeaching the validity of such exclusive privilege which shall not be 
contained in the particulars delivered as aforesaid. 

It it be alleged that the invention was publicly known or used prior 
to the date of the petition for leave to file such specification, the places 
where and the manner in which the invention was so publicly known or 
used shall be stated in such particulars. 

Provided always that it shall be lawful for any Court in which the 
action or proceeding is pending, or in which the issue is tried, to allow 
the plaintiff or defendant respectively to amend the particulars delivered 
as aforesaid upon such terms as shall seem fit. 

35. A book shall be kept in the office of the Secretary to the Go- 
Rogistry of place for ser- vernment of India in the Home Department 

< s, \ Ch u b °"H 40 bo “P™ inspection without 
, lee >* wherein every person filing a specification 

undei tins Act, or any person to whom the exclusive privilege may be 
assigned, shall cause to be stated some place in India where^eiwke of 
any rule or proceedings for the purpose of cancelling or revoking his 

trv tobc P n V - g M na y b<? ,nade ’ and shaI1 causo a reference to such en- 
Sm timeTrimV the , ent 7 «*' the specification, and nmV 

similar‘entry PW ° “ lndi * t0 be -bstituturl by l 

All such rules and proceedings ns aforesaid shall be deemed suffi- 
What service sufficient. ciently served if a copy thereof be left at the 
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charge of such place : or, if there be no person resident at or in charge of 
such place, or if such place be not within the local limits of the jurisdic¬ 
tion of the Court, by causing such ride or proceeding to be sent by post 
by a registered letter directed to such person at such place ; and if any 
such person shall neglect to make or cause to be made such entry, then 
service of such ride or proceeding may be effected by affixing a copy 
thereof to some conspicuous part of the Court-house or in such other 
manner as the Court may direct. 

36. ! Repealed by Act No. XII. of 1876.] 

37. [Repealed by Act No. XVIII. of 1869.] 

37A.* Whenever, by any law for the time being in force in the 
_ . . ,. „ United Kingdom, any person is entitled in the 

Hah law with rights as to United Kingdon to an exclusive right in any 

patterns and designs, to pattern or design, or in the application of such 

have same rights in British pattern or design to any substance or article of 

manufacture, such person shall be entitled in 
British India to the sole and exclusive right in such pattern or design, 
or in such application thereof, and shall be entitled in British India to- 
the same civil remedies in respect of any infringement thereof in British 
India as those to which he would be entitled in the United Kingdom 
in respect of au infringement thereof in the United Kingdom. 

38. In the construction of this Act, the following words and ex- 

Intcrpretation clause. pressions shall have the meanings hereby as¬ 
signed to them, unless there be something in 
tire subject or context repugnant to such construction :— 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number: 

Words importing the masculine gender shall include females: 

The word “ invention” shall include an improvement: 

The word “ manufacture” shall be deemed to include any art, pro¬ 
cess, or manner of producing, preparing, or making au article, and also 
any article prepared or produced by manufacture: 

The word “ printed” shall include “lithographed :” 

The words “inventor” and “actual inventor” shall include the 
executors, administrators, or assigns of au inventor or actual inventor, as 
the case may be : 

The word “assigns” shall include grantees of the sole use or bene¬ 
fit in India of an invention or of the sole use of an exclusive privilege 
for a limited time : 

The word “ India” shall mean the territories which are or may 
become vested in Her Majesty by the Statute 21 & 22 Vic., c. 106, en¬ 
titled “An Act for the better Government of India:” 

The words “ Governor-General in Couucil” shall include the “ Presi¬ 
dent in Council:” 

The words “Secretary to the Government of India” shall include 
any Under-Secretary to the said Government: 

The expressions “ Her Majesty’s Court of Judicature” and “Courts 
of Judicature” shall mean the Courts established by Royal Charter. 


• Beo Act No. XIII. of 1872, b. 4. 
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SCHEDULE OF FORMS. 

Form of Petition —( see section 1). 

To the Governor-General of India in Council. 

The petition of (here insert name, addition, and place of residence) for leave 
to file a specification under Act No. XV. of 1859. 

Shewbth, 

That your petitioner is in possession of an invention for ( state the title of the 
invention), which invention he Delieves will be of public utility ; that he is the invent¬ 
or thereof (or, as the case map be, the assignee or executor or administrator of tho 
inventor); and that the same is not publicly known or used in India or in any wart of 
the United Kingdom of Great Britain and Ireland to the best of his knowledge ana beliof. 

The following is a description of the invention (here describe it). 

Your petitioner therefore prays for leave to tile a specification of the 6aid inven¬ 
tion pursuant to the provisions of Act No. XV. of 1859. 

And your petitioner, &c. 

The day of 

(Signed) 


Form of Declaration to accompany Petition —(see section 7). 

I ( here insert name, addition, and place of residence) do solemnly and sin¬ 
cerely declare that I am in possession of an invention for (state the title of the inven¬ 
tion as in the petition) ; that I believe the said invention will be of public utility ; 
that I am the inventor thereof (or, as the case map be, the assignee or executor or 
administrator of the inventor); and that the same is not publicly known or used in 
India or in any part of tho United Kingdom of Great Britain and Ireland to tho best 
of my knowledge and belief; and that, to the best of my knowledge and belief my 
said invention is truly described in my petition for leave‘to filo a specification thereof 
Tho day of 

(Signed) 


Form of Declaration to accompany Specification— (see section 7). 

I (here insert name, addition, and place of residence) do solemnly nnd sin- 

ceicly declare that I am in possession of an invention for (state the 'nature of 

the invention) winch invention I believe will be of public utility ; that 1 am tho 

inventor thereof (or, as the case map be, the assignee or executor or administrator of 

the inventor); and that the same is not publicly known or used in India or in any part 

^ the United Kingdom of Great Britain and Ireland to the best of my knowledge 

and belief ; and that, to the best of my belief, the instrument in writing under my 

h?vl !^‘ Unt l • ann t X ? 1 P artlcul f 1 y describes and ascertains the nature of tho said 
invention, and in what inauner the same is to be performed. 

I ho day of 

(Signed) 


Poem of Declaration 


of 


BY AN Agent where an Inventor is absent from 
India —(see section 7). 

ed by the said " his dcdare been appoint- 

the declaration purporting to bo the declarationof the said ’ ^ 1 veri1 / b°*‘ eve t,l »t 
was signed by hVand that < > 

me day of 

(Signed) 


PoRM Petition— (see section 20). 

(stale the title of the invention ), and that 

24 
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such Letters Patent are to continue in force for years. That your petitioner 

believes that the said invention is not now and has not hitherto been publicly known 
or used in India. 

The following is a description of the invention (here describe it). 

Your petitioner therefore prays for leave to file a specification of the said inven¬ 
tion pursuant to the provisions of Act No. XV. of 1859. 

And your petitioner, &c. 

(Signed) 

The day of 


ACT No. II. of 1860. 

Received the G.-G.’s Assent on the 15th January 1860. 

An Act to amend the law relating to the Carnage of Passengers 

by Sea. 

Whereas, by section XCIX. of an Act* of the Imperial Parlia- 
p ., ment, called “ The Passengers Act, 1855,” it is 

r enacted that “ it shall be lawful for the Govern¬ 

or-General of India in Council, from time to time, by any Act or Acts 
to be passed for that purpose, to declare that this Act, or any part 
thereof, shall apply to the carriage of passengers upon any voyage, from 
any ports or places within the territories of British India, to be specified 
in such Act or Acts, to any other places whatsoever, to be also specified 
in such Act or Acts and it is thereby also enacted that, “ on the 
passing of such Indian Act or Acts, and whilst the same shall remain 
in force, all such parts of this Act as shall be adopted therein shall 
apply to and extend to the carriage of passengers upon such voyages 
as in the said Indian Act or Acts shall be specified. The provisions of 
such Indian Act shall be enforced in all Her Majesty’s possessions in 
like manner as the provisions of this Act may be enforced.” And 
whereas it is expedient to make certain parts of the said Act of Parlia¬ 
ment applicable to the carriage of passengers upon the voyages herein¬ 
after specified : It is enacted as follows : 

1. The provisions contained in sections 2, 3, and 4 of this Act 
Certain provisions of the (being parts of the said Act of Parliament), are 

Statute mado applicable. declared applicable to the carnage of passengers 

upon the following voyages:— _ _ , . 

Voyages from the ports of Calcutta, Madras, and Bombay, to the 

Mauritius: 

Voyages from the ports of Calcutta, Madras, and Bombay, to Jamaica, 
British Guiana, and Trinidad : 

Voyages from the ports of Calcutta, Madras, and Bombay, to tot. 

Voyages from ports in British India, to ports in the Red bea or 
Persian‘Gulf, under the Native Passenger Ships Act, I870.+ 

2. If the passengers on any such voyage as is specified in the last 
Governors or Consuls may preceding section shall be token off from th 

P ny exr- nr. ,f passengers ship carrying such passengers, or snail oe p 1CKe 
taken <;ir . jenger-ship. U p se a from any boat, raft, or otherwise, it 

t Seo Aot No. XII. of 1870, a. 3. 


* 18 & 19 Vic., c. 119. 
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shall be lawful, if the port or place to which they shall be conveyed 
shall be in any of Her Majesty’s colonial posssessious for the Governor ol 
such colony, or for any person authorized by him for the purpose, or u in 
any foreign country, for Her Majesty’s consular officer, at such poit or 
place therein, to defray all or any part of the expenses thereby incurred. 

3. If any passenger of any such passenger-ship as aforesaid shall, 

without any neglect or default of his own, find 
himself within any colonial or foreign port or 
master of tho ship fail to do place other than that at which he may have 
so. contracted to land, it shall be lawful for the Go¬ 

vernor of such colony, or for any person authorized by him for the pur¬ 
pose, or for Her Majesty’s consular officer at such foreign port or place, 
as the case may be, to forward such passenger to his intended destina¬ 
tion, unless the master of such ship shall, within forty-eight hours of the 
arrival of such passenger, give to the Governor or consular officer, as the 
case may be, a written undertaking to forward or carry on within six 
weeks thereafter such passenger to his original destination, aud unless 
such master shall accordingly forward or carry him on within that 
period.-f* 

4. All expenses incurred under the last two preceding sections, or 
Expenses incurred under either of them, by or by the authority of such 

Bectious 2 and 3 to be a Governor or consular officer as aforesaid, includ- 
Crown debt. ing the cost of maintaining the passengers until 

forwarded to their destination, and of all necessary beddings, provisions, 
and stores, shall become a debt to Her Majesty and Her successors from 
the owner, charterer, and master of such ship, and shall be recoverable 
from them, or from any one or more of them, at the suit and for the use 
of Her Majesty, in like manner as in the case of other Crown debts; and 
a certificate purporting to be under the hand of any such Governor or 
consular officer (as the case may be), stating the total amount of such ex¬ 
penses shall, in any suit or other proceeding for the recovery of such debt, 
be received in evidence without proof of the hand-writing or of the official 
character of such Governor or consular officer, aud shall be deemed 
sufficient evidence of the amount of such expenses, and that the same 
were duly incurred. 

Provided, nevertheless, that in no case shall any larger sum be re¬ 
covered on account of such expenses than a sum equal to twice the total 
amount of passa»e-money received by the owner, charterer, or master of 
such passenger-ship, or any of them, from or on account of the whole 
number of passengers who may have embarked in such ship ; which total 
amount of passage-money shall be proved by the defendant if he will 
have the advantage of this limitation of the debt; but if any such pas- 
Possengera forwarded by sengers are forwarded or conveyed to their in- 
u>°com'peria < ation 10fc entitled f eu ^ ed destination under the provisions of the 

, last preceding section, they shall not be entitled 

of pals + m ° f their passa S e ' mone - v ' or t0 an y compensation for loss 
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Received the G.-G.’s Assent on the 12th March 1860. 

An Act to make provision for the speedy determination of certain 
disputes between workmen engaged in Railway and other pub¬ 
lic ivorks and their employers. 

hereas it is expedient to make provision for the speedy deter- 

Preamble mination of certain disputes between workmen 

n?am e ' engaged in railway and other public works and 

their employers ; It is enacted as follows: 

1. It shall be lawful for the executive Government of any presidency 

Government may em- or P ,ace the . British territories in India 

power any Magistrate to t? invest any Magistrate or other officer exer¬ 
t'd 0 dispntes as to wages rising the powers of a Magistrate with power to 
or pnee of work. enquire into and decide disputes on account of 

wages, hire of carriage, or the price of work, between any workmen em¬ 
ployed in the construction of any railway, canal, or other public work, 
the construction of which is or shall be sanctioned by Parliamemt or by 
any such executive Government, and the person or persons by whom 
6uch workmen are employed. 

2. Magistrates empowered to decide disputes under the preceding 
Pecuniary limit of Ma- section shall have jurisdiction only in case the 

gistrato's jurisdiction. amount in dispute shall not exceed the sum of 

two hundred rupees. 

3. The executive Government shall fix, and may from time to time 
Local limits of Mngis- alter, the local limits of the jurisdiction of any 

trate’s jurisdiction. Magistrate invested with jurisdiction under sec¬ 

tion 1 of this Act. A Magistrate so invested may hold a Court for the 
investigation of disputes of the nature described in the said section at 
any place within the local limits of his jurisdiction. 

4. The rules for the institution of suits as provided in Act VIII. of 
Procedure in iuvestiga- 1859* (for simplifying the Procedure of the 

tiou of disputes. Courts of Civil Judicature not established by 

Royal Charier) shall, as far as circumstances will allow, be followed in 
the investigation of disputes under the preceding sections, and the pro¬ 
cedure adopted shall be that provided for cases in which the suit may 
be disposed of at the first hearing. 

5. There shall be no appeal against any 
No appeal. decision passed under this Act. 

6. The Magistrate, having heard and decided the case, shall make 

an order for the payment of such sum of money 
Order for payment. (if an y) ^ shall appear to him to be justly due; 

and if the person ordered to pay shall make default in the payment of 
such sum immediately or within such time as the Magistrate shall direct, 

the Magistrate shall issue his warrant to levy 
the money by distress and sale of the goods and 

chattels of the defaulter. 


Distress. 


• Suporboded by Aci No. X. of 1877* 
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7. If any question shall arise whether any goods or chattels seized 
Questions os to property under the warrant of distress belong to the 

distrained. defaulter, or are liable to be distrained and sold 

as aforesaid, the same shall be determined in the manner provided by 
the said Act VIII. of 1859 for the determination of the like questions 
arising in the execution of decrees. 

8. Any person who shall voluntarily engage for a stipulated period 
Penalty for workmen to work on any railway, canal, or other public 

neglecting or refusing to work, the construction of which is or shall be 
work - sanctioned in the manner specified in section 1 

of this Act, or to execute any specific work in connection with such 
public woik, and who shall wilfully, and without lawful or reasonable 
excuse, neglect or refuse to perform the work so stipulated for, shall be 
liable, on conviction before a Magistrate, to a fiue not exceeding twenty 

The Magistrate may, at the request of the complainant or of any 
Power to order epecifio one authorized to act on his behalf, instead of 
performance. fining such person, order him to perform or <*et 

performed the work according to the terms of his coutract or en^^e- 
ment; and if he shall fail to comply with the order, the Magistrate 
may, upon proof to his satisfaction of such nou-compliance, sentence such 

person to be imprisoned, with or without hard labour, for any term not 
exceeding two months. J 

9. This Act shall take effect only in those districts or places to 

Operation of Aot. which it shall be extended by order of the 

. Governor-General of India in Couucil, or of the 

executive Government of any presidency or place.* 


ACT No. XXI. of 1860. 

Received the G.-G.’s Assent on the 21st May I860. 

An Act for the Registration ^Literary, . Scientific, and Charitable 

"Whereas is is expedient that provision should be made for im- 
Pre ““ bl °- proving the legal condition of societies esta- 

May 1860, 13th March 18GI, P 12 thN™ ’l86T Ua ' * not,ficatiou3 d “tod respectively 2nd 

ttsssasas *-*5 at 

# 
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1. Any seven or more persons associated for any literary, scientific, 

„ . . , . „ or charitable purpose, or for auy such purpose 

morandnm of association as is described in section 20 of this Act, may, 
and registration. by subscribing their names to a memorandum 

of association, and filing the same with the Registrar of Joiut Stock 
Companies* form themselves into a society under this Act, 

Memorandum of associa- 

tion. contain the following things (that is to say)— 

the name of the society : 

the objects of the society : 

the names, addresses, and occupations of the governors, council, 
directors, committee, or other governing body to whom, by the rules of 
the society, the management of its affairs is entrusted. A copy of the 
rules and regulations of the society, certified to be a correct copy by 
not less than three of the members of the governing body, shall be filed 
with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the re¬ 

gistrar shall certify under his hand that the 
Registration. society is registered under this Act. There 

shall be paid to the registrar for every such registration a fee of fifty 

rupees, or such smaller fee as the Govornor- 
Fee9- General of India in Council may from time to 

time direct; and all fees so paid shall be accounted for to Government. 

4. Once in every year, on or before the fourteenth day succeeding 
Annual list of managing the day on which, according to the rules of the 

body to be filed. society, the annual general meeting of the 

society is held, or if the rules do not provide for an annual general 
meeting in the month of January, a list shall be filed with the Regis¬ 
trar of Joint Stock Companies, of the names, addresses, and occupa¬ 
tions of the governors, council, directors, committee, or other governing 
body then entrusted with the management of the affairs of the society. 

5. The property, moveable and immoveable, belonging to a society 

_ . . . .„ registered under this Act, if not vested in 

veeted Per 7 ° 8 ° C ' C trustees, shall be deemed to be vested, for the 

time being, in the governing body of such society, and in all proceedings, 
civil and criminal, may be described as the property of the governing 
body of such society by their proper title. 

6 Every society registered under this Act may sue or be sued in 
Suits’ by and against so- the name of the president, chairman or prin- 
cictics. cipal secretary, or trustees, as shall be deter¬ 

mined by the rules and regulations of the society, and in default of 
such determination, in the name of such person as shall be appointed 
by the governing body for the occasion ; provided that it shall be com¬ 
petent for any person having a claim or demand against.the 
sue the president or chairman, or principal secretary or the «« 
thereof, if on application to the governing body some other officei or per 
son be not nominated to be the defendant. 


* Seo Act No. X, of 1866, 0 . 230, 
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7. No suit or proceeding in any civil Court, shall abate or discon¬ 

tinue by reason of the person by or against 
Suits not to abate. whom such suit or proceedings shall have been 

brought or continued, dying or ceasing to till the character in the name 
whereof he shall have sued or been sued, but the same suit or proceed¬ 
ing shall be continued in the name of or against the successor of such 

person. _ . , ~ 

8. If a judgment shall be recovered against the person or omcer 

Enforcement of judgment named on behalf of the society, such judgment 
against society. shall not be put in force against the property, 

moveable or immoveable, or against the body of such person or officer, 
but against the property of the society. 

The application for execution shall set forth the judgment, the fact 
of the party against whom it shall have been recovered having sued or 
having been sued, as the case may be, on behalf of the society only, and 
shall require to have the judgment enforced against the property of the 
society. 

9. Whenever, by any bye-law duly made in accordance with the 
Recovery of penalty accru* rules and regulations of the society, or, if the 

ing under bye-law. rules do not provide for the making of bye-laws, 

by any bye-law made at a general meeting of the members of the society 
convened for the purpose (for the making of which the concurrent votes 
of three-fifths of the members present at such meeting shall be neces¬ 
sary), any pecuniary penalty is imposed for the breach of any rule or 
bye-law of the society, such penalty, when accrued, may be recovered in 
any Court having jurisdiction where the defendant shall reside, or the 
society shall be situate, as the governing body thereof shall deem ex¬ 
pedient. 

10. Any member who may be in arrear of a subscription which, 
Members liable to bo sued according to the rules of the society, he is bound 

as strangers. to pay, or who shall possess himself of or detain 

any property of the society in a manner or for a time contrary to such 
ndes, or shall injure or destroy any property of the society, may be sued 
lor such arrear or for the damage accruing from such detention, injury 
or destruction of property in the manner hereinbefore provided. ’ 

But if the defendant shall be successful in any suit or other proceed- 
Recovery by successful ing brought against him at the instance of the 
defendant of costs adjudg- society, and shall be adjudged to recover his 

costs, he may elect to proceed to recover the 
same from the officer in whose name the suit shall be brought, or from 

! n the * atter case sh x aU have Process against the property 
ot the said society in the manner above described. ^ ^ 

11. Any member of the society who shall steal, purloin, or embezzle 
Members guilty of of- any money or other property, or wilfullv nml 

ST P "”’ h “ bk “ ““Wciously destroy of injure"'any propeL'^ 

security for money, rector 

^jro n ff e n n°‘e amemberWO “ ld b * -*«* '3 
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12. Whenever it shall appear to the governing body of any society 
Socioties enabled to alter, registered under this Act, which was been esta- 
extend, or abridge their pur- blished for any particular purpose or purposes, 
P° SPS - that it is advisable to alter, extend, or abridge' 

such purpose to or for other purposes within the meaning of this Act, 
or to amalgamate such society either wholly or partially with any other 
society, such governing body may submit the proposition to the members 
of the society in a written or printed report, and may convene a special 
meeting for the consideration thereof according to the regulations of 
the society ; 

but no such proposition shall be carried into effect unless such re¬ 
port shall have been delivered or sent by post to every member of the 
society ten days previous to the special meeting convened by the 
governing body for the consideration thereof, nor unless such proposition 
shall have been agreed to by the votes of three-fifths of the members 
delivered in person or by proxy, and confirmed by the votes of three-fifths 
of the members present at a second special meeting convened by the 
governing body at an interval of one month after the former meeting. 


13. Any number not less than three-fifths of the members of any 
Provision for dissolution society may determine that it shall be dissolv- 
of societies and adjustment ed, and thereupon it shall be dissolved forth- 
ot then- allairs. with, or at the time then agreed upon, and all 

necessary steps shall be taken for the disposal and settlement of the 
property of the society, its claims and liabilities, according to the rules 
of the said society applicable thereto, if any, and, if not, then as the 
governing body shall find expedient, provided that, in the event of any 
dispute arising among the said governing body or the members of the 
society, the adjustment of its affairs shall be referred to the principal 
Court of original civil jurisdiction of the district in which the chief 
building of the society is situate ; and the Court shall make such order 
in the matter as it shall deem requisite. 

Provided that no society shall be dissolved unless three-fifths of 
Assent required. the members shall have expressed a wish for 

such dissolution by their votes delivered in 
person, or by proxy, at a general meeting convened for the purpose. 

Provided that, whenever the Government is a member of, or a con¬ 
tributor to, or otherwise interested in, any 
society registered under this Act, such society 
shall not be dissolved without the consent of Government. 


Government consent. 


14. If, upon the dissolution of any society registered under this Act, 
Upon a dissolution no there shall remain, after the satisfaction of all 
member to receive profit. its debts and liabilities, any property whatsoever, 
the same shall not be paid to or distributed among the members of the 
said society or any of them, but shall be given to some other society, to 
be determined by the votes of not less than three-fifths of the members 
present personally or by proxy at the time of the dissolution, or in de- 
Ciauso not to apply to fault thereof, by such Court as aforesaid ; pro- 
Joint stock Companies. vided, however, that this clause shall not apply 
to any society which shall have been founded or established by the con¬ 
tributions of shareholders in the nature of a Joint Stock Company. 
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35. For the purposes of this Act a member of a society shall be a 
Member defined. person who, having been admitted therein accord¬ 

ing to the rules ami regulations thereof, shall 
have paid a subscription, or shall have signed the roll or list of members 
thereof, and shall not have resigned in accordance with such rules and 
Disqualified members. regulations ; but ill all proceedings under this 

Act no person shall be entitled to vote or bo 
counted as a member whose subscription at the time shall have been in 
arrear for a period exceeding three months. 

16. The governing body of the society shall be the governors, coun- 
Govornin- body defined. c ^. directors, committee, trustees, or other body 

to whom, by the rules and regulations of the 
society, the management of its affairs is entrusted. 

17. Any company or society established for a literary, scientific, or 
Registration of sociotios charitable purpose, and registered under Act 

formed before Act XLIII. of 1850, or any such society established 

and constituted previously to the passing of this Act, but not registered 
Assent required. under the said Act XLIII. of 1850, may at any 

time hereafter be registered as a society under 

this Act; subject to the proviso that no such company or society shall he 
registered under this Act unless an assent to its being so registered has 
been given by three-fifths of the members present personall v ror by proxy 

body Ue geUeral meeting couvcuetl for that purpose by the governing 

1 *?, the ,. case of c ?™P ai ?y or societ y registered under Act XLIII of 
ISOU, the directors shall be deemed to be such governin'- body 

In the case of a society not so registered, if no such body shall have 

tom f COI ‘tl ltUt °d ? n th ? esta V hshnient ot ' the society, it shall 'be compe¬ 
tent for he members thereof, upon due notice, to create for itself a go¬ 
verning Lody to act for the society thenceforth. ° 

18. In order to any such society as is mentioned in the lastprcced- 
Such sociotios to filu mo- •'C’ction obtaining registry under this Act it 

morandum,&o., with ttogis- shall be sufficient that the governing bodv tilo 

Xef Jo,Ut St ° ck Coul - with the Registrar of Joint-Stock feom ,lies* 

a memorandum showing the name of the society 

the objects of the society and the names, addresses, and occupations of 
the governing body together with a copy of the rules and remllations of 
the society certified as provided in section 2, and a copy of the report of 

resof :eTo G n ^ tho geueral at which the registration was 

19 - Any person may inspect all documents filed with the registrar 
Inspection of documents. under this Act on payment of a f ce of one runeo 

- ex tra ct of an y 

Certified copies. certified by the registrar, on payment of two 

extract; and such certmeTc^SI. 1 '™!^ T? ° f T'* or 

matters therein contained in aft legal proceS fc/r “ * ““ 


• Soo Act No. X. of 186G, g. 2o0. 


25 
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20. The following societies may be registered under this Act:— 
To what societies Act np- charitable societies, the military orphan funds 
pNes. or societies established at the several presiden¬ 

cies of India, societies established for the promotion of science, liter¬ 
ature, or the fine arts for instruction, the diffusion of useful knowledge, 
the foundation or maintenance of libraries or reading-rooms for general 
use among the members or open to the public, or public museums and 
galleries of paintings and other works of art, collections of natural his¬ 
tory, mechanical and philosophical inventions, instruments, or designs. 


ACT No. XXVII. of 1860. 

Received the G.-G’s. Assent on the 25th June 1860. 

An Act for facilitating the collection of debts on successions, ancl for 
the security of parties paying debts to the representatives of de¬ 
ceased persons* 

Whereas it is expedient to consolidate and amend certain Acts now 
Preamble in f° rce "hich provide greater security for per¬ 

sons paying to the representatives of deceased 
Hindus, Muhammadans, and others not usually designated as British 
subjects, debts which are payable in respect of the estates of such de¬ 
ceased poisons, and which facilitate the collection of such debts by 
removing all doubts as to the legal title to demand and receive the same; 
It is enacted as follows :— 

1. [Repealed by Act No XVI. of 1874.] 

2. No debtor of any deceased person shall be compelled in any 
(cAn ,No debt recoverable with- Court to pay his debt to any person claiming to 

out certificate. be entitled to the effects of any deceased person 

or any part thereof, except on the production of a certificate to be ob¬ 
tained in manner hereinafter mentioned, or of a probate or letters of 
administration, unless the Court shall be of opinion that payment of the 
debt is withheld from fraudulent or vexatious motives, and not from any 
reasonable doubt as to the party entitled.-f* 

3. The district Court within the jurisdiction of which the deceased 

n ,. r , . ... , shall have ordinarily resided at the time of his 

death, or it at that time he had no fixed place 
of residence then within the jurisdiction of which any part of the pro¬ 
perty of the deceased may be found, shall have authority to grant a 
certificate* under this Act. 

* Repealed, except as to Hindus, Muhammadans, and Buddhists, and persons ex¬ 
empted by section 332 of the Indian Succession Act, 1865, from the operation o ia > 
by Act No. XXIV. of 1867. (As to Native Christians, see 7 Mad. 121.) Declared to 
apply (so far as unrepcaled) to tho whole of British India, except tho Sc ie< n 
tricts, Act No. XV. of 1871. As to the court feo on certificates umlor Act No. ii. o 
1860, see Act No. VII. of 1670, sclicd. i., No. 12. As to transfer of applications for cor- 
tificates, sco Act No. VI. of 1871, s. 27- 

+ Seo 8 Bomb., A. C. J., 152 : C Mad. 131. .... r i *« nf tho 

X A certificate cannot be granted for tho collection of a fraction of t o c c 

deceased, 1 Beug., Short Notes, vii. : 3 Beng. 405. 
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The applicant in his petition shall set forth his title. , 

The Court shall issue notice of application inviting clai ' nants > an J 
fixina a day for hearing the petition, and upon the appointed da), 01 as 
soon°after as may be convenient, shall determine the right to the certi¬ 
ficate* and grant the same accordingly. 

4 The certificate of the district Court shall be conclusive of the 

representative title against all debtors to the 
Effect Of certificate. de l ceasc( \ t f a nd shall afford full indemnity to all 

debtors paying their debts to the person in whose favour the certificate 

has been granted. 

5. The Court may* take such security as it shall think necessary 
Court may tako security from any person to whom it shall grant a certi- 
from grauteo of certificate, fieate for rendering an account of debts received 
by him, and for indemnity of persons who may be entitled to the whole 
or any part of the monies received by virtue of such certificate, whose 
right to recover the same by regular suit against the holder of the certi¬ 
ficate is not affected by this Act. 


6. The granting of such certificate may be suspended by an appeal 
Powers of Sadr Court on to the Sadr Court, which Court may declare 

appeal. the party to whom the certificate should be 

granted, or may direct such further proceedings for the investigation 
of the title as it shall think fit. 

The Court may also, upon petition, after a certificate shall have 
And to suporsedo cortifi- been granted by the district Court, grant afresh 
cato of district Court. certificate in supersession of the certificate 

granted by the district Court. 

Such fresh certificate shall not affect any payments made to the 

Effect Of fresh certificate. l )erson to whom any former certificate may have 

been granted, without notice that the same has 
been superseded, but shall entitle the person named therein to receive 
all monies that may have been recovered under the first certificate from 
the person to whom the same may have been granted.§ 

7. Every certificate shall give authority to the person to whom the 
Local extent of power same is granted throughout the presidency with- 

given by certificate. i u which the same is granted, and no certificate 

subsequently granted in respect of the same property shall be valid or 
effectual, except as hereinafter mentioned. 


8- If the estate of the deceased shall include any Government 
Powers under certificate securities or bank-shares, or any shares in any 
as to Government securities, public company, the certificate may empower the 

person certified as aforesaid to receive interest 
or dividends thereon, or on any of them, or to negotiate the same or 
any of them; 


149 “a^st 2Bomb rc 39°8 n ^ Wh ° D tWe ^ rival ° laimauts « 4 Bon *. A. C. J.* 

f But only against such debtors, 2 Mud. 165. 

| This is discretionary, 7 Bomb., App. xxvi. 

6 » obtain* by fr.u.1, ... 
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in such case the certificate shall describe the securities and shares 
in respect of which such powers are given, and such powers shall not be 
vested by the certificate except by express words. 

9. In the case of disputes among persons claiming to be jointly en- 
Appointment of trustee titled to be proprietors of any Government se- 

for securities in case of dis- curities as the representatives of any deceased 
pute among joint claimants. person> the district Court, whenever sufficient 
cause shall be shown, and on the request of any such claimant, may, so 
far as concerns the said securities, grant a certificate under this Act to 
such person as shall be, from time to time, appointed by the Local Go¬ 
vernment to act as trustee under this section, anti shall specify in such 
certificate the several persons appearing to him to be such proprietors 
and their several shares; 

and the said trustee, by virtue of such certificate, shall be en- 
nis powers aud duties. titled to receive and give discharges for the in¬ 
terest accruing due on such securities, and shall 
account for and pay the sum to the several persons specified in the cer¬ 
tificate to be thereunto entitled, according to the shares therein set forth, 
and shall be empowered to act in all other respects concerning the said 
securities as agent for such persons, and shall be entitled to receive such 
Commission. commission, not exceeding one per centum, on the 

sums received and paid by him, as the Local Go¬ 
vernment shall think lit. 

Provided nevertheless that the right of any other person to recover 
Saving of right of other the whole or any part of the monies so paid by 
I>erson - regular suit against all or any of the persons to 

whom the same have been paid, shall not be affected by this Act. 

10. If any such disputes among persons claiming to be proprietors 
Appropriation if dispute of Government securities are not ended within 

not settled within two two years from the date of the certificate grant- 
' 11 ’’ ed under the last preceding section, the said 

trustee may apportion the principal sum of the said securities rateably 
among the parties appearing from the certificate to be proprietors thereof, 
and may apply for and receive new securities from the proper officer 
appointed to issue the same in the respective names of the several parties 
certified to be entitled thereto; 

, provided that such new securities shall be issued otdy according to 
Issue of new securitiesto the rules in use for the regulation and issue of 
trustee. such Government securities, and the receipt of 

the said trustee for such new securities, by endorsement on the old 
securities or otherwise, shall be a legal discharge to the Government 
against the disputing parties claiming to be entitled totheseveral amounts 
for which such securities shall be issued. 

Provided always that, if the amount of any Government securities 
Apportionment where in dispute or any part thereof shall not be 
amount of securities in «iis- sufficient to admit of their rateable division 
pute not rateably divisible, according to the rules applicable to the issue 

of such securities, the said trustee may sell aud dispose of the disputed 
securities, or such part as shall be necessary under this provision, and 
apportion the proceeds thereof among the parties entitled to receive 
the same. 
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11. Every certificate granted to the trustee appointed under sec- 
Eflect of certificate grant- tion 9 shall be taken to supersede and annul 

ed to trustee. any previous certificate so far as such previous 

certificate relates to the said Government securities. 

12. When a certificate shall have been granted, in cases in which 
Payments under later, such certificate would be valid but for the pre- 

mndo in ignorance of prior, vious grant of a certificate, all payments made 
certificate. to the person holding the latter certificate in 

ignorance of the grant of the previous certificate shall be held good 
against claims under such previous certificate. 

13. With regard to the property of a deceased Hindu, Mu ham ma¬ 
in cnso of Hindus, Ac., ‘• an - or other person not usually designated by 

certificate issued after grant the term “ British subject,” no certificate in 
of probate when void. respect of any such property shall be valid if 

made after a probate or letters of administration granted in respect of 
the same, provided assets belonging to the deceased were at the time of 
his death within the local jurisdiction of the Court granting the probate 
or letters of administration.- r 

14. Where a certificate shall have been granted, in cases in which 
Payments under cortifi- such certificate would be valid but for a probate 

cato made in ignorance of or letters of administration previously "ranted 
pr.or gn.ut of probate. all payments made to the person holding the 

certificate in ignorance of the previous granting of the probate or letters 

n - l t n i !“ U / i 0a - S ia ,eId s ° od a S amst claims under the probate 
oi letters of administration so previously granted. 

35. No probate or letters of administration shall be valid for the 

Probato or letters void purpose of the recovery of debts or for 
nftor grant of certificate. sen ritv of J Ior 

• . c .. security ot debtors, after a certificate "ranted 

in respect of the same property for which such probate or letters of 

administration shall have been granted, provided assets belomnn" to the 

Proviso. deceased were at the time of his death® within 

the jurisdiction of the Court granting such 

16. M here probate or letters of administration may have been 
Payments under probato granted in cases in which such probate or lettoro 

jssrr.r ,prior be l Z 

made in ignorance of the*previous'^rant of theT^fi^f’ P a y menta 
good against claims undersuch previous certificate be held 

7 ho be in- 

exorcising certain powers. ftn no „ certain powers which are conferred 

•ball not exercise any p„™en "Teh iTt'for U " der this Act - 
belong to persons obtaining certificates or tn 1 la J Act * woultl •awfully 
where a certificate, probate® or letters of admin?*? 0 ^ ad L niluist «ators, 

to aotborized obtained - but a i Z T ' °'i haS bWn “ CtU »"y 
curator. ^ 1 » Dut al1 P ers ons who may have nairl 

Court to receive the same shalTbeTiudem fi C } Urato . r authorized by a 
be responsible for the paying am t,le curator shall 

obtained a certrfieate, ti~ rt^ f. 
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18. All probates and letters of administration granted by any 

Supreme Court of Judicature in cases iu which 

letter^tbo same°as if grant- any assets belonging to deceased persons were 
e<i to representatives of at the time of their deaths within the local 
British subjects. jurisdiction of the Court granting the probate 

or letters of administration, shall have the effect of probate letters and 
of administration granted iu respect of the property of British subjects, 
but for the purpose of the recovery of debts only and the security of 
debtors paying the same, except so far as is in this Act provided. 

19. A certificate of administration granted by the British repre- 

4 r sentative accredited to any foreign Prince or 

ert by British representa- State shall, as regards the residents within the 
tives in foreign States. territories of such Prince or State, have the 

same effect in respect to Government securities as a certificate granted 
to a native subject of Her Majesty uuder the provisions hereinbefore 
contained. 

20. Every certificate of administration granted under the last pre- 
Locai extent of power ceding section shall, as regards the Government 

given by such certificates. securities, give authority to the person to whom 
the same shall be granted throughout the British territories in India, 
and have the same effect throughout the said territories as a certificate 
granted under section 7 of this Act has within the presidency within 
which the same is granted. 

21. Any Court or officer authorized to grant a certificate may, from 

_ . . ,. r . time to time, extend the same to any Govern- 

Exfcns.on of ccrt.ficate. ^ bauk _ share uot originally spe¬ 

cified therein, and every such extension shall have the same effect as 
if the Government security or bank-share to which the certificate shall 
be extended had been originally specified therein. . 

22. Upon the extension of a certificate, security may be required 

_ , . in the same manner as upon the original grant 

Security upon extension. 

of a certincate. 

23. Nothing in this Act contained shall be held to extend to the 
Act not to apply to B.i- property of any person usually designated as a 

tish subjects. British subject. uni 

24. The following words and expressions in this Act shall have tne 

meaning hereby assigned to them, unless there 
Interpretation-clause. ^ som £ thing tbe sub j eC t Of context repug¬ 
nant to such construction (that is to say)— . 

Words importing the singular number shall include the plural 

number, and words importing the plural mnn ' 
Numbor ' ber shall include the singular number: 

Words importing the masculine gender 

shall include females: 

The words “ District Court' shall mean 
the principal civil Court of original jurisdiction 

of a zila or district: . , . 

The words “Sadr Court” shall be deemed to include the highest 

civil Court of appeal in any part of the Dri 
tish territories in India not subject to the con¬ 
trol and superintendence of a Sadr Court. 


Gender. 


“ District Court.” 


“ Sadr Court.” 
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ACT No. XXXIV. of 18G0. 

Received the G.-G.’s Assent on the 2nd August 18G0. 

An Act to indemnify Officers of Government and other persons in 
respect of fines and contributions levied, and acts done by them 
during the late disturbances. 

Whereas fines and penalties have been imposed and levied by officers 

of Government in respect of acts committed 
Prcam during the late disturbances; and whereas as¬ 

sessments and contributions have been made and collected for the 
reconstruction or repairs of public buildings destroyed or injured during 
the same period and for other purposes; and whereas it is expedient to 
indemnify all officers of Government and other persons acting under the 
authority of officers of Government from any penalties or proceedings 
to which they may have rendered themselves liable since the tenth day 
of May 1857 in respect of the said fines, penalties, assessments, and 
contributions, and of any other acts which may have been done by them, 
and which have been or shall be ratified by the executive Government, 
aud to confirm and make valid the levy of the said fines, penalties, as¬ 
sessments, and contributions, and the said acts; It is enacted as follows: 

1. All fines, penalties, assessments, and contributions imposed since 
Indomnity in respect of the tenth day ol May 1857 in respect ot the 

fines, penalties, Ac., imposed destruction or injury of Government or other 
81,100 loth May 1S57. property, or on any other account connected 

with the late disturbances, by any officer of Government, or by any person 
acting under the authority of an officer of Government, shall be deemed 
to have been duly imposed and levied if the same shall have been levied 
in pursuance of an order of Government, or shall have been or shall bo 
ratified by the executive Government; and all officers of Government 
and all persons acting under their authority are hereby indemnified and 
discharged from liability in respect of any such fines, penalties, assess¬ 
ments, and contributions, and levying the same, and no suit or proceed¬ 
ing shall be commenced or prosecut^ in respect thereof. 

Provided that nothing in this Act shall authorize the levy of any 

p . fine, penalty, assessment, or contribution not at 

* ready levied. 

2. All acts done since the tenth day of May 1857 in connection 
Indemnity for certain nets with the late disturbances bv officers of Govern. 

one since loth May 1857. ment , or by persons acting under their authority 
or otherwise, in pursuance of an order of Government, or which shall 
have been or shall be ratified by the executive Government, arc hereby 
confirmed and made valid; and all such officers of Government and per¬ 
sons as aforesaid are hereby indemnified and discharged from liability in 
respect of such acts. J 
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ACT No. XLV. OF I860. 


Received the G.-G.'s Assent on the Gth October 1860. 

The Indian Penal Code* 

CHAPTER 1. 

Introduction. 

WHEREAS it is expedient to provide a General Penal Code for 
Preamble. British India ; It is enacted as follows:— 

1. This Act shall be called The Indian Penal Code, and shall 
Title and extent of opera- take effect on and from the first day of January 
tion of the Code. 1862*f* throughout the whole of the territories 

which are or may become vested in Her Majesty by the Statute 21 and 
22 Victoria, Chapter 106, entitled “ An Act for the better government 
of India,” except the Settlement of Prince of Wales’s Island, Singapore, 

and Malacca. 

2 Every person shall be liable to punishment under this Code, 
Pnnislimcnt of ofe.ccs and not otherwise, for ever}- act or omission 

committed within the said contrary to the provisions thereof, of which he 
territories. shall be guilty within the said territories on or 

after the said first day of January 18G2.+ 

3 Any person liable, by any law passed by the Governor-General 

of India in Council, to be tried for an offence 
Punishment Of oirences committed beyond the limits of the said terri- 

Idch hy law may bo tried tories, shall be dealt with according to the pro- 
„ithiu, the territories. visions of this Code for any act committed beyond 

the said territories, in the same manner as if such act had been com¬ 
mitted within the said territories. 

4 Every servant of the Queen shall be subject to punishment 

under this Code for every act or omission con- 
Punishmcnt of offences to t j 10 provisions thereof, of which he, 

SXSS?ifthinTfoSign whilst in such service, shall be guilty on or after 
a Hi ud' s t a t c. the said ftrst day of May 1861, within the 

dominions of any Prince or State in alliance with the Queen, by virtue 
of any treaty or engagement heretofore entered into with the East India 
Company? or’which may have been, or may hereafter be, made m the 
name of the Queen by any Government of India. 

5 Nothing in this Act is intended to repeal, vary, suspend, or af- 

1 *\ to bo feet any of the provisions of the Statute 3 and 

E Act 4 William IV., Chapter 85, or of any Act of 

Parliament passed after that Statute in any wise affecting the East India 
Company, or the said territories, or the inhabitants thereof; or any of 
the provisions of anv Act for punishing mutiny and desertion of officers 
and soldiers in the' service of Her Majesty, or of any special or local 

law. 
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General Explanations. 

o*™., 

tSgr--^ hsz KiErsffi:". 

ter entitled “ General Exceptions,” though those exceptions are not 
repeated in such definition, penal provision, or illustration. 

Illustrations. 

, , rm,. spctions in this Code, which contain definitions of offences, do not ex- 

under seven years of age cannot commit sifch offences ; but.the 
ora tn ho understood suiiect to the general exception which provides that 

“SfiTSSlU iS£fSl*B don, by ncbild under !«**» of 

ih \ a a police-officer, without warrant, apprehends Z, who has committed murder. 
Here A is not Guilty of the offence of wrongful confinement; for he was bound by 
faw to apprehend Z, and therefore the case falls within the general exception which 
provides that 44 nothing is an offence which is done by a person who is bound bj la 

to do it*'* 

7 Every expression which is explained in any part of this Code 
Sense of expression once is used in every part of this Code ill conformity 
explained. with the explanation. 

8. The pronoun “ he” and its derivatives are used of any person, 

Gonder. whetlier male or female. 

9. Unless the contrary appears from the cdfctext, words importing 

the singular number include the plural number, 
nm er ’ and words importing the plural number include 

the singular number. 

10. The word “ man” denotes a male human being of any age : 
“Man.” “Woman” the word “woman” denotes a female human 

being of any age. 

11. The word “ person” includes any Company or Association, 

“ PcrsoD.” body of persons, whether incorporated or not. 

116 The word “ public” includes any class of the public or any 
nblio.” community. 

13. The word “ Queen” denotes the Sovereign for the time being 

^uoen.” °f the United Kingdom of Great Britain and 

Ireland. 

14. The words “ servant of the Queen” denote all officers or ser- 

^ „ vants continued, appointed, or employed in India 

ervan o o Queen. by or under the authority of the said Statute 

21 and 22 Victoria, Chapter 106, entitled “ An Act for the better go¬ 
vernment of India,” or by or under the authority of the Government 
of India or any Government. 

15. The words “ British India” denote* the territories which are 

“ British India.** or may become ^vested in Her Majesty by the 

said Statute 21 and 22 Victoria, Chapter 106, 
entitled An Act for the better government of India,” except the Set¬ 
tlement of Pnnce of Wales’s Island, Singapore, and Malacca. 

wl .• * ®i* • * * A • 


or 


4f 
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16 . The words “ Government of India” denote the Govemor-Ge- 
“ Government of India.” ncral of India in Council,, or, during the absence 

°*' the Governor-General of India from his 
Council, the President in Council, or the Governor-General of India 
alone as regards the powers which may be lawfully exercised by them 
or him respectively. 

17 . The word “ Government” denotes the person or persons au- 

" Government.” thorized by law to administer executive govern¬ 

ment in any part of British India. 

"Presidency.” 18 . The word “Presidency” denotes the 

territories subject to the Government of a pre¬ 
sidency. 

19. The word “Judge” denotes not only every person who is offi- 

“ Judge.” cially designed as a Judge, but also every person 

who is empowered by law to give, in any legal 
proceeding, civil or criminal, a definitive judgment, or a judgment which, 
if not appealed against, would be definitive, or a judgment which, if 
confirmed by some other authority, would be definitive, or who is one of 
a body of persons, which body of persons is empowered by law to give 
such a judgment. 

.•> Illustrations. 

(a.) A Collector exercising jurisdiction in a suit under Act X. of 1859 is a Judge. 

(b.) A Magistrate exercising jurisdiction in respect of a charge on which he has 
power to sentence to fine or imprisonment, with or without appeal, is a Judge. 

(c.) A member of a panchaj’at which has power, under .Regulation VII., 1816, of 
the Madras Code, to try and determine suits, is a Judge. 

(</.) A Magistrate exercising jurisdiction in respect of a chargo on which he has 
power only to commit for trial to another Court is not a Judge. 

20 . The words “Court of Justice” denote a Judge who is em- 

“ Court of Justice.” powered by law to act judicially alone, or a 

body of Judges which is empowered by law to 
act judicially as a body, when such Judge or body of Judges is acting 
judicially. 

Illustration. ... 

A panchayat acting under Regulation VII., 1816, of the Madras Code, having 
power to try and determine suits, is a Court of Justice. 

21 . The words “ public servant” denote a person falling under any 

“ Public servant.” of the descriptions hereinafter following, name¬ 

ly :— 

First .—Every covenanted servant of the Queen ; 

Second. —Every commissioned officer in the military or naval forces 
of the Queen while serving under the Government of India, or any 
Government; 

Third. —Every Judge ; 

Fourth. —Every officer of a Court of Justice whose duty it is, as 
such officer, to investigate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or to take charge or dispose 
of any property, or to execute any judicial process, or to administer any 
oath, or to interpret, or to preserve order in the Court, and every person 
specially authorized by a Court of Justice to perform any of such 
duties 
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Fifth. _Every juryman, assessor, or member of a panchdyat, assist¬ 

ing a Court of Justice or public servant; 

Sixth .—Every arbitrator or other person to whom any cause or 

matter has been referred for decision or report by any Court of Justice 

or bv any other competent public authority ; . , , 

} Seventh .—Every person who holds any office by virtue of which he 

is empowered to place or keep any person in confinement; 

Eighth .—Every officer of Government whose duty it is, as such 
officer, ‘to prevent offences, to give information of offences, to bring 
offenders to justice, or to protect the public health, satety, or con¬ 
venience ; . , „ , , 

Ninth .—Every officer whose duty it is, as such officer, • to take 

receive, keep, or expend any property on behalf of Government, or to 
make any survey, assessment, or contract on behalf of Government, or to 
execute any revenue-process, or to investigate or to report on any 
matter affecting the pecuniary interests of Government, or to make, 
authenticate, or keep any document relating to the pecuniary interests 
of Government, or to prevent the infraction of any law for the protection 
of the pecuniary interests of Government, and every officer in the 
service or pay of Government, or remunerated by fees or commission for 
the performance of any public duty ; 

Tenth .—Every officer whose duty it is, as such officer, to take, - 
receive, keep, or expend any property, to make any survey or assessment * J - 
or to levy any rate or tax for any secular common purpose of auy village, 'i. 
town, or district, or to make, authenticate, or keep auy document for the 
ascertaining of the rights of the people of any village, town, or district. 


Illustration. 


A municipal commissioner is a public servant- 


Explanation 1.—Persous falling under any of the above descrip¬ 
tions are public servants whether appointed by the Government or not. 

Explanation 2.—Wherever the words “ public servant” occur, they 
shall be understood of every person who is in actual possession of the 
situation of a public servant, whatever legal defect there may be in his 
right to hold that situation. 

22 . The words “ moveable property” are intended to include cor- 
“Movoabie property.” poreal property of every description, except 

land and things attached to the earth, or perma¬ 
nently fastened to any thing which is attached to the earth. 

23 . “ Wrongful gain” is gaiu by unlawful means of property to 

“Wrongful gain.” which the person gaining is not legally en¬ 

titled. 

“ Wrongful loss” is the loss by unlawful means of property to which 
“Wrongful loss.” the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains 

in g 3r gfally - W wr0Q gJ u |Jy. as well as when such person acquires 

when such nerenn ; wrongfu'ly. A persou is said to lose wrongfully 
wnen such persou is wrongfully kept out of any property as well ak 

when such person is wrongfully deprived of property. * 
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24. Whoever does any tiling with the intention of causing wrong- 

“ Dishonestly.” fuI g ain to one person, or wrongful loss to 

another persoD, is said to do that thing “ dis¬ 
honestly.” 

25. A person is said to do a thing fraudulently if he does that 

“ Fraudulently.” thing with intent to defraud, but not other¬ 

wise. 

26. A person is said to have “ reason to believe” a thing, if he has 

“ Reason to believe.” sufficient cause to believe that thing, but not 

otherwise. 

27. When property is in the possession of a person’s wife, clerk, 


Property in possession of 
wife, clerk, or servant. 

this Code. 


or servant, on account of that person, it is in 
that person’s possession within the meaning of 


Explanation .—A person employed temporarily, or on a particular 
occasion, in the capacity of a clerk or servant, is a clerk or servant 

within the meaning of this section. 

% 

28. A person is said to “ counterfeit,” who causes one thing to 
"Counterfeit.” resemble another thing, intending by meaus of 

that resemblance to practise deception, or 
knowing it to be likely that deception will thereby be practised. 

Explanation .—It is not essential to counterfeiting that the imita¬ 
tion should be exact. 


29. The word “document” denotes any matter expressed or 
•• Document.” described upon any substance by means of 

letters, figures, or marks, or by more'thjjn one 
of those means, intended to be used, or which may be used, as evidence 
of that matter. 

Explanation 1.—It is immaterial by what means, or upon what 
substance, the letters, figures, or marks are formed, or wdiether the 
evidence is intended for, or may be used in, a Court of Justice, or not. 


Illustrations. 

A writing expressing the terms of a contract, which may bo used as evidence of 
the contract, is a document. 

A check upon a banker is a document. 

A power-of-attornoy is a document. 

A map or plan which is intended to bo used, or which may bo used, as evidence, is 
a document. 

A writing containing directions or instructions is a document. 

Explanation 2.—Whatever is expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, shall be 
deemed*to be expressed by such letters, figures, or marks within the 
meaning of this section, although the same may not be actually 
expressed. 

Illustration. 

A writes his name on the back of a bill of exchange paj’able to his order. The 
meaning of the endorsement, as explained by mercantile usage, is that the bill is to be 
paid to the holder. The endorsement is a document, and must bo construed in the 
same manner as if the words “pay to the holder,” or words to that effect, had been 
written over the signature. 
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30 The words “ valuable security” denote a document which is, 

or purports to be, a document whereby any 
•• Valuable security. j ega i r i g ht is created, extended, transferred, 

restricted, extinguished, or released, or whereby any person acknow¬ 
ledges that he lies under legal liability, or has not a certain legal right. 

Illustration. 


A writes his name on the back of a bill of exchange. As the effect of this en¬ 
dorsement is to transfer the right to the bill to any person who may become the lawful 
holder of it, the endorsement is a “ valuable security.” 

31. The words “a will” denote any testamentary docu- 

“ A will.” ment. 

32. In every part of this Code, except where a contrary intention 
Words referring to acts appears from the context, words which refer to 

include illegal omissions. acts done extend also to illegal omissions. 

i 

33. The word “act” denotes as well a series of acts as a single 

'•Act.” act: the word “omission” denotes as well a 

“ Omission.” series of omissious as a single omission. 

34. When a criminal act is done by several persons in furtherance 
Act dono by several per- of the common intention ot all, each of such 

sons in furtherance of com- persons is liable for that act in the same manner 
mon intention. as ^ were done by him alone.* 

35. Whenever an act, which is criminal only by reason of its being 
When such act is orimi- done with a criminal knowledge or intention, is 

nai by reason of its being dpne by several persons, each of such persons 
done with criminal know- who j oms in the act with snch knowledge Or in- 

tention is liable tor the act in the same manner 
as if the act were done by him alone with that knowledge or intention. 

36. Wherever the causing of a certain effect, or an attempt to cause 
Effect caused partly by that effect, by an act or by an omission, is an 

act and partly by omission, offence, it is to be understood that the causing 

of that effect partly by an act and partly by an omission is the same 
offence. 

Illustration . 

A intentionally causes Z’s death, partly by illegally omitting to give Z food, and 
partly by beating Z. A haa committed murder. 

37. When an offence is committed by means of several acts, who- 
Co-operation by doing ever intentionally co-operates in the commission 

» XT* <*«“* offence by d„i ng any one of those acts, 

either singly or jomtly with any other pereon, 
commits that offence. 

Illustrations . 

. m J a £± ® agrco J 0 m ^ r Z by severally, and at different times, giving him 


See Aot No. XXVII. of 1870, a. 1. 
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Persons concerned in cri¬ 
minal act mny be guilty of 
differont offences. 


(£.) A and B are joint jailors, and, as such, have the charge of Z, a prisoner, al¬ 
ternately for six hours at a time. A and B, intending to cause Z’s death, knowingly 
co-operate in causing that effect by illegally omitting, each during the time of his at¬ 
tendance, to furnish Z with food supplied to them for that purpose. Z dies of hunger. 
Both A and B are guilty of the murder of Z. 

(r.) A, a jailor, has the charge of Z, a prisoner. A, intending to cauze Z’s death, 
illegally omits to supply Z with food, in consequence of which Z is much reduced in 
strength, but the starvation is not sufficient to cause his death. A is dismissed 
from his office, and B succeeds him. B, without collusion or co-operation with A, ille¬ 
gally omits to supply Z with food, knowing that he is likely thereby to cause Z's death. 
Z dies of hunger. B is guilty of murder ; but as A did not co-operate with B, A is 
guilty only of an attempt to commit murder. 

38- Where several persons are engaged or 
concerned in the commission of a criminal act, 
they may be guilty of different offences by 
means of that act. 

Illustration. 

A attacks Z under such circumstances of grave provocation that his killing of 
Z would be only culpable homicide not amounting to murder. B, having ill-will towards 
Z, and intending to kill him, and not having been subject to the provocation, assists 
A in killing Z. Here, though A and B are both engaged in causing Z’s death, B is 
guilty of murder, and A is guilty only of culpable homicide. 

39. A person is said to cause an effect “ voluntarily,” when he 

“ Voluntarily.” causes it by means whereby he intended to cause 

it, or by means which, at the time of employing 
those means, he knew or had reason to believe to be likely to cause it. 

Illustration. 

A sets fire, by night, to an inhabited house in a large town, for the purpose of 
facilitating a robbery, and thus causes the death of a person. Here A may not 
have intended to cause death, and may even be sorry that death has been caused by his 
act; yet, if he knew that he was likely to cause death, he has caused death voluntarily. 

40. Except in the chapter and sections mentioned in clauses two 

and three of this section, the word “ offence” 
denotes a thing made punishable by this Code. 

In Chapter IV. and in the following sections, namely, sections 109, 
110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 211, 213, 214, 221, 222, 
223, 224, 225, 327, 328, 329, 330, 331, 347, 348, 388, 389, and 445, the 
word “ offence” denotes a thing punishable under this Code, or under 
any special or local law as hereinafter defined : 

And in sections 141, 17G, 177, 201, 202, 212, 216, and 441, the 
word “ offence” has the same meaning when the thing punishable under 
the special or local law is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without fine.* 

41. A “ special law” is a law applicable to 
a particular subject. 

42. A “ local law” is a law applicable only 
to a particular part of British India. 

43. The word “ illegal” is applicable to every thing which is an 
“ Illegal.” offence, or which is prohibited by law, or which 

“Legally bound to do.” furnishes ground for a civil action : and a person 
is said to be “ legally bound to do” whatever it is illegal in him to omit 


11 Offence. 


11 Special law. 


91 Local law. 


• See Aofc No. XXVIL of 1870, s. 2. 
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Injury 


" Life.” 


“ Death. 


“ Animal. 


“ Vessel. 


44. The word “ injury” denotes any harm 
whatever, illegally caused to any person, in body, 
mind, reputation, or property. 

45. The word “ life” denotes the life of a 
human beiug, unless the contrary appears from 
the context. 

46. The word “ death” denotes the death 
of a human being, unless the contrary appears 
from the context. 

47. The word “ animal” denotes any living 
creature, other than a human beiug. 

48. The word “ vessel ” denotes any thing made for the convey¬ 
ance by water of human beings or of pro¬ 

perty. 

49. Wherever the word “ year” or the word “ month” is used, it 
“Year.” “Month.” * s to be understood that the year or the month 

is to be reckoned according to the British 
calendar. 

50. The word “ section” denotes one of those portions of a chapter 

“ Section.” of this Code which are distinguished by pre¬ 

fixed uutneral figures. 

51. The word “oath” includes a solemn affirmation substituted by 

“ Oath” f° r . an oath, and any declaration required or 

authorized by law to be made before a public 
servant or to be used for the purpose of proof, whether in a Court of 
Justice or not. 

52. Nothing is said to be done or believed 
in good faith, which is done or believed without 
due care and attention. 


“ Good faith.” 


Punishments. 


CHAPTER III. 

Of Punishments. 

53. The punishments to which offenders 
are liable under the provisions of this Code 
are— 

First. —Death ; 

Secondly. —Transportation ; 

Thirdly. —Penal servitude ; 

Fourthly ^--Imprisonment, which is of two descriptions, namely • 

1) Rigorous, that is, with hard labour ; P y ’ 

(2) Simple; * 

Forfeiture of property ; 

Sixthly.— Fine* J 

54. In every case in which sentence of death shall u 

aSSSSr of — 5"* ‘ he f of India or the Go” 

er shall have been sentenced mav with® ft? Wlthin which the offend- 
commute the punishment for aiy other punbZenVprovided 01 by“thSS 


• See the Whipping Aot (VI. of 1864). 
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55. In every case in which sentence of transportation for life shall 

Commutation of B on. have been passed, the Government oi India or 
tcnco of transportation the Government ot the place within which the 
for life. offender shall have been sentenced may, with¬ 

out the consent of the offender, commute the punishment for imprison¬ 
ment of either description for a term not exceeding fourteen years. 

56. Whenever any person, being a European or American, is con- 

o * r, irn nn n „, victed of an offence punishable under this Code 

Sentence of buropcaua ^ , in . 

and Americans to penal with transportation, the Court shall seuteuce 

servitude. the offender to penal servitude, instead of trans- 

portation, according to the provisions of Act XXIV. of 1855 : 

Provided that, where an European or American offender would, but 
ProviBo as to Bontcnco for such Act. be liable to be sentenced or; order- 

for term exceeding ten years, ed to be transported for a term exceeding ten 
but not for life. years, but not for life, he shall be liable to be 

sentenced or ordered to be kept in penal servitude for such term ex¬ 
ceeding six years as to the Court seems fit, but not for life.* 

57. In calculating fractions of terms of punishment, transporta- 
Fractions of terms of tion for life shall be reckoned as equivalent to 

punishment. transportation for twenty years. 

58. In every case in which a sentence of transportation is passed, 

Offender, .enteueed to the offender, until he is transported, shall be 
transportation how dealt dealt with in the same manner as it sentenced 
with uutil transported. to rigorous imprisonment, and shall be held to 
have been undergoing his seuteuce of transportation during the term 
of his imprisonment. 

59 In every case in which an offender is punishable with impri- 

In what cases transports sonment for a term of seven years or upwards, 
tion may bo awarded in- it shall be competent to the Court which sen- 
stead of imprisonment. tences such offender, instead of awarding sen- 

tence of imprisonment, to sentence the offender to transportation fora 
term not less than seven years, and not exceeding the term for which 
by this Code such offender is liable to imprisonment. 

60. In every case in which au offender is punishable with impri- 

sonment which may be of either description, it 
t.i»“ j shall be competed to the Court which sentences 

wholly or partly rigorous or such offender to direct in the sentence that 
Bimple. such imprisonment shall be wholly rigorous, or 

that such imprisonment shall be wholly simple, or that any part of such 
imprisonment shall he rigorous and the rest simple. 

61. In every case in which a person is convicted of an offence for 
Q f r f r 'fnm of which he is liable to forfeiture of all his pro- 

property 1 . 00 perty, the offender shall be incapable of acquir¬ 

ing any property, except for the benefit of Government, until he shall 
have undergone the punishment awarded, or the punishment to which 
it shall have been commuted, or until he shall have been pardoned. 


• Soo Act No. XXVII. of 1870, a. 3. 
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Illustration. 

A. being convicted of waging war against the Government of India, is liable to 
forfeiture of all his property. After the sentence, and whilst the same is in four, A s 
father dies, leaving an estate which, but for the forfeiture, would become the property 
of A. The estate becomes the property of Government. 

62. Whenever any person is convicted of an offence punishable 
S' r •»’ „r nmnorir with death, the Court may adjudge that all his 

respect of offenders punish- property, moveable and immoveable, shall bo 
able with death, transporta- forfeited to Government; and whenever any 
tion, or imprisonment. persou shall be convicted of any offence for 

which be shall be transported, or sentenced to imprisonment for a term 
of seven years or upwards, the Court may adjudge that the rents and 
profits of all his moveable and immoveable estate during the period 
of his transportation or imprisonment shall be forfeited to Government, 
subject to such provision for his family and dependents as the Govern¬ 
ment may think, fit to allow during such period. 

63. Where no sum is expressed to which a fine may extend, the 

Amount of fiuo. amount of fine to which the offender is liable is 

unlimited, but shall not be excessive. 

64. In every case in which an offender is sentenced to a fine, it 
Scutcnco of imprison- shall be competent to the Court which sentences 

mont in default of payment such offender to direct by the sentence that, in 
of default of payment of the fine, the offender 

shall suffer imprisonment for a certain term, which imprisonment shall 
be in excess of any other imprisonment to which lie may have been sen¬ 
tenced, or to which he may be liable under a commutation of a sentence. 

65. The term for which the Court directs the offender to be im- 
Lirnit to imprisonment prisoned in default of payment of a fine shall 

for non-payment of fine, not exceed one-fourth of the term of imprison- 
^r° umeutand flno n ? e,lt which is the maximum fixed for the offence, 

if the offence be puuishable with imprisonment 
ns well as fine. 

66. The imprisonment which the Court imposes in default of pay- 
Doscription of imprison- ment of a fine may be of any description to 

ment for such default. which the offender might have’ been sentenced 

for the offence. 

. 67. If the offence be punishable with fine only, the term for which 
Imprisonment for non- the Court directs the offender to be imprisoned 

l“ 0f P a *'“ e “‘ f. «'“>• s'"' 1 ' not exceed 

only. t,ie following scale, that is to sav, for any term 

. ... . , exceeding two months when the amount of 

mnntl ! V exceed fifty rupees, and for any term not exceeding four 
months when the amount shall not exceed one hundred rupees and for 
any term not exceeding six months in any other case. P 

68. The imprisonment which is imposed in default of payment of 
Imprisonment to termi- a fine shall terminate whenever that fin* 

“ p “ J " 80t ° f fi “- either paid or levied by process™ law. “ 

27 
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69. If, before the expiration of the term of imprisonment fixed in 
Termination of snch im- default of payment, snch a proportion of the 
prisonment upon par.nont fi„ e be paid or levied that the term of imDri- 

sonment suffered in default of payment is not 
less than proportional to the part of the fine still unpaid, the imprison¬ 
ment shall terminate. r 

Illustration . 


. . £ « sentenced to a fine of one hundred rupees, and to four months' imprisonment 

in default of payment. Here, if seventy-five rupees of the fine be paid or levied before 
the expiration of one month of the imprisonment, A will be discharged as soon as the 
first month has expired. If seventy-five rupees be paid or levied at the time of the 
expiration of the first month, or at any later time while A continues in imprisonment/* 
A will be immediately discharged. If fifty rupees of the fine be paid or levied beforo 
the expiration of two months of the imprisonment, A will be discharged as soon as the 
two months are completed. If fifty rupees be paid or levied at the time of the 
expiration of those two months, or at any later time while A continues in imprison¬ 
ment, A will be immediately discharged. 

70. The fine, or any part thereof which remains unpaid, may be 
Fine leviable within 6 levied at any time within six years after the 

years, or during imprison- passing of the sentence, and if, under the 
mont ‘ sentence, the offender be liable to impri¬ 

sonment for a longer period than six years, then at any time previous 
Death not to discharge to the expiration of that period ; and the death 
property from liability. of the offender does not discharge from the 

liability any property which would, after his death, be legally liable for 
his debts. 

71. Where anything which is an offence is made up of parts, any 
Limit of punishment of of which parts is itself an offence, the offender 

offences" 1 ™ 16 " P ° f 8evoral shall not be punished with the punishment of 
L lctd ' more than one of such his offences, unless it 

be so expressly provided. 

Illustrations . 


(a.) A gives Z fifty strokes with a stick. Here A may have committed the 
offence of voluntarily causing hurt to Z by the whole beating, and also by each of the 
blows which make up the whole beating. If A were liable to punishment for every 
blow, he might be imprisoned for fifty years, one for each blow. But he is liable only 
to one punishment for the whole beating. 

(b.) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, hero 
as the blow given to Y is no part of the act whereby A voluntarily causes hurt to Z, A 
is liable to one punishment for voluntarily causing hurt to Z, and to another for the 
blow given to Y. 


72. In all cases in which judgment is given that "a person is guilty 

of one of several offences specified in the judg¬ 
ment, but that it is doubtful of which of these 
offences he is guilty, the offender shall be 
punished for the offence for which the lowest 
punishment is provided if the same punish¬ 
ment is not provided for all. 


Punishment of person 
guilty of one of several 
olTenccs, the judgment stat¬ 
ing that it is doubtful of 
which. 


73. Whenever any person is convicted of an offence for which 
Solitary confinement. under this Code the Court has power to sen¬ 
tence him to rigorous imprisonment, tliQ Court 
may, by its sentence, order that the offender shall be kept in solitary 
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confinement for any portion or portions of the 

he is sentenced, not exceeding three months in the whole, according 
‘° “1“^ Sceelg "nemo^f the term of imprisonment sha.i 

,,0t Ttime 5 tr exctdmg two months if the term of imprisonment 

shall exceed six mouths and be less than a year : . 

A time not exceeding three months if the term of imprisonment 

shall exceed one year. , _. 

74. In executing a sentence of solitary confinement, such connne- 

Liinit Of solitary confine- ment shall in no case exceed fourteen days at a 
'uiont. time, with intervals between the periods ot 

solitary confinement of not less duration than such periods ; and when 
the imprisonment awarded shall exceed three months, the solitary con¬ 
finement shall not exceed seven days in any one month ot the whole 
imprisonment awarded, with intervals between the periods ol solitaiy 
confinement of not less duration than such periods. 

75- Whoever, having been convicted ol an oftence punishable 

. under Chapter XII. or Chapter X\ II. of this 

Punishment of persons Cod(j ^ imprisomnent of either description 

for a term of three years or upwards, shall be 
guilty of any offence punishable under either 

— r - t h ose chapters with imprisonment of either 

description for a term of three years or upwards, shall be subject for 
every such subsequent oftence to transportation for life, or to double the 
amount of punishment to which he would otherwise have been liable for 
the same ; provided that he shall not in any case be liable to imprison¬ 
ment for a term exceeding ten years. 


A UUI^UIUUUV Jiv* UVild 

convicted, after a previous 
conviction, of an offence 
punishable with threo years* 
imprisonment. 


bound, or by mistake of fact 
believing himself bouud, by 
law. 


CHAPTER IV. 

General Exceptions. 

76. Nothing is an offence which is done by a person who is, or who 
Act done by a peraou by reason of a mistake of fact and not by reason 

of a mistake of law in good faith believes himself 
to be, bouud by law to do it. 

Illustrations . 

(a.) A, a soldier, fires on a mob by the order of liis superior officer, iu conformity 
with the commands of the law. A has committed no offence. 

(6.) A, an officer of a Court of Justice, being ordered by that Couvt to arrest Y, 
and, after due enquiry, believing Z to be Y, arrests Z. A has committed no offence. 

77. Nothing is an offence which is clone by a Judge when acting 

Act Of Judge when act- judicially in the exercise of any power which is, 
ing judicially. or which in good faith he believes to be, given 

to him by law. 

78. Nothing which is done in pursuance of, or which is warranted 

Act done pursuant to the by, the judgment or order of a Court of Justice 
judgment or order of Court. if doue \ vhiIst such j udgment or order reInains 

m iorce, is an offence, notwithstanding the Court may have had no juris- 
diction to pass such judgment or order, provided the person doing the 
act m good faith believes that the Court had such jurisdiction. 
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79. Nothing is an offence which is done by any person who is 

Act dco by a person justified by law or who by reason of a mistake 
justified, or by mistake of ot lact and not b\- reason ol a mistake ol law 
ii.ct believing himself justi- in good faith believes himself to be justified by 
bed, by law. law, in doing it. 

Illustration . 

A sees Z commit what appears to A to be a murder. A, in the exercise, to the 
best of his judgment exerted in good faith, of the power which the law gives to all 
persons of apprehending murderers in the fact, seizes Z, in order to bring Z before the 
proper authorities. A has committed no offence, though it may turn out that Z was 
acting in self-defence. 

80. Nothing is an offence which is done by accident or misfortune 
Accident iu doing a law- and without any criminal intention or know- 

fnl act. ° ledge iu the doing of a lawful act in a lawful 

manner, by lawful means, and with proper care and caution. 

Illustration. 

A is at a work with a hatchet; the head Hies off and kills a man who is standing 
by. Here, if there was uo want of proper caution ou the part of A, his act is excusa¬ 
ble and not an offence. 

81. Nothing is an offence merely by reason of its being done with 

the knowledge that it is likely to cause harm, 

butlono wiJl°oTori»T„«l if it be done without any criminal intention to 
intent, and to prevent other cause harm, and m good faith for the purpose 
harm. 0 f preventing or avoiding other harm to person 

or property. 

Explanation. —It is a question of fact in such a case whether the 
harm to bo prevented or avoided was of such a nature and so imminent 
as to justify or excuse the xisk of doing the act with the knowledge that 
it was likely to cause harm. 

Illustrations. 

(a.) A. the captain of a steam-vessel, suddenly and without any fault or negli¬ 
gence on his part, finds himself in such a position that, before he can stop his vessel. 

must inevitably run down a boat. 13. with 20 or 30 passengers on board, unless he 
changes the course of his vessel, and that, by changing his course, he must incur isk 
of running down a boat, C, with only two passengers on board, which cmaypossiUy 
clear. Here, if A alters his course without any intention to run down the boat C, and 
in good faith for the purpose of avoiding the danger to the passenger in the boat B, 
he is not guilty of an offence, though he may run down the boat C bjdoing an act 
which lie knew was likely to cause that effect, if t be found as a maIter £ fact that 
the danger which he intended to avoid was such as to excuse him in meaning the risk 

of running clown the boat C. 

(Ij ) A in a great fire pulls down houses in order to prevent the conflagration from 
spreading. He does this Sith the intention in good faith, of ^vmg -man hfe or 
property. Here, if it be found that the harm to be nrevented was of such a nature 
and so imminent as to excuse As act, A is not guilty of the offence. 

.... , - 82. Nothing is an offence winch is done by 

years of age. a child under seven years ot age. 

83. Nothing is an offence which is done by a child above seven 

„„r jf TLt:Zl r SEtad sufficient maturity of understanding.to 
clerstnnding. judge of the nature and,,consequence ol ms 

conduct on that occasion. 
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84 Nothing is an offence which is done by a person who at the 

P time of doing it, by reason of unsoundness of 

sound mind. ° mind, is incapable of knowing the nature of the 

act or that he is doing what is either wrong or contrary to law. 

85 Nothin^ is an offence which is done by a person who, at the 

° time of doing it, is, by reason of intoxication, 

incapable of knowing the nature of the act, or 
that he is doing what is either wrong or con¬ 
trary to law; provided that the thing which in¬ 
toxicated him was administered to him without his knowledge or against 
his will. 


Act of a person incapable 
of judgment by reasou of in¬ 
toxication caused against 
his will. 


86. In cases where an act clone is not an offence unless clone with 

a particular knowledge or intent, a person who 
cuhir inLnt'or'knowk-d^o does the act in a state of intoxication shall be 
committed by ono who is in- liable to be dealt with as it he had the same 
toxicated. knowledge as he would have had if he had not 

been intoxicated, unless the thing which intoxicated him was adminis¬ 
tered to him without his knowledge or against his will. 


87. Nothing, which is not intended to cause death or grievous hurt, 

. , , . and which is not known by the doer to be likely 

known to bo likely to cause to cause death or grievous hurt, is an ofleuce by 
death or grievous hurt, dono reason of any harm which it may cause, or be 
by consent. intended by the doer to cause, to any person 

above eighteen years of age, who has given consent, whether express or 
implied, to suffer that harm; or by reason of any harm which it may be 
known by the doer to be likely to cause to any such person who has 
consented to take the risk of that harm. 


Illustration. 

A anil Z agree to fence with each other for amusement. This agreement implies 
the consent of each to suffer any harm which, in the course of such fencing, may bo 
caused without foul play; and if A, while playing fairly, hurts Z, A commits no 
offence. 

88. Nothing, which is not intended to cause death, is an offence 

Act not intended to canso ty reason of any harm which it may cause, or 
death, done by consent in be intended by the doer to cause, or be known 
good faith for person’s bene- by the doer to be likely to cause, to any person 
fit ’ for whose benefit it is done in good faith, and 

who has given a consent, whether express or implied, to suffer that 
harm, or to bike the risk of that harm. 

Illustration. 


A, a surgeon, knowing that a particular operation is likely to cause the death of 
Z, who Buffers under a painful complaint, but not intending to cause Z’s death, and 
intending, in good faith, Z’s benefit, performs that operation on Z, with Z's consent. 
A has committed no offence. 

89. Nothing which is done in good faith for the benefit of a person 
Act done in good faith for under twelve years of age, or of unsound mind, 
benefit of child or iusano by or by consent, either express or implied, of 
pcrsmi^by or by consent of the guardian or other person having lawful 

charge of that person, is an offence by reason of 
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any harm which it may cause, or be intended by the doer to cause, or be 
Provisoes. known by the doer to be likely to cause, to that 

person: Provided— 

Firat .—That this exception -shall not extend to the intentional 
causing of death, or to the attempting to cause death; 

Secondly .—That this exception shall not extend to the doing of any 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or the 
curing of any grievous disease or infirmity ; 

Thirdly .—That this exception shall not extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous hurt, 
unless it be for the purpose of preventing death or grievous hurt, or the 
curing of any grievous disease or infirmity ; 

Fourthly .—That this exception shall not extend to the abetment of 
any offence to the committing of which offence it would not extend. 

Illustration. 


A, in good faith, for his child's benefit, without his child’s consent, has his child 
cut for the stone by a surgeon, knowing it tube likely that the operation will cause 
the child’s death, but not intending to cause the child's death. A is within the excep¬ 
tion, inasmuch as his object was the cure of the child. 

90. A consent is not such a consent as is intended by any section 
Consent known to bo of this Code, if the consent is given by a per- 

given under fear or miscon- son under fear of injury or under a misconcep- 
ce l >tio "- tion of fact, and if the person doing the act 

knows, or has reason to believe, that the consent was given in conse¬ 
quence of such fear or misconception ; or 

if the consent is given by a person who, from unsoundness of mind 
Consent of a child or per- or intoxication, is unable to understand the 
eon of unsound mind. nature and consequence of that to which he 

gives his consent; or, unless the contrary appears from the context, if 
the consent is given by a person who is under twelve years of age. 

91. The exceptions in sections 87, 88, and 89, do not extend to 

, Exclusion Of acts which acts which are offences independently of any 
aro offences independently harm which they may cause, or be intended to 
of harm caused. cause, or be known to be likely to cause, to the 

person giving the consent, or on whose behalf the consent is given. 

Illustration . 

Causing miscarriage (unless caused in good faith for the purpose of saving the 
life of the woman) is an ofEenco independently of any harm which it may cause or bo 
intended to cause to the woman. Therefore it is not an offence ** by reason of such 
harm;” and the consent of the woman or of her guardiau to the causing ofc such mis- 
carriage does not justify the act. 

«# 

92. Nothing is an offence by reason of any harm which it may 
Act. Ac„o i„ ”ood faith cause to a person for whose benefit it is done m 

for tli” b uefitoi'a person good faith, even without that person s consent, 
vrith-mt consont. if the circumstances are such that it is impossi¬ 

ble 1 j/ that person to signify consent, or if that person is incapable 
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of Diving consent, and has no guardian or other person in lawful charge 

of him from whom it is possible to obtain con- 
rrovisoes - sent in time for the thing to be done with bene¬ 

fit. Provided— 

First. _That this exception shall not extend to the intentional 

causing of death, or the attempting to cause death ; 

Secondly. —That this exception shall not extend to the doing ot any¬ 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, or the 
curing of any grievous disease or infirmity; 

Thirdly .—That this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt for any purpose 
other than the preventing of death or hurt; 

Fourthly .—That this exception shall not extend to the abetment of 
any offence, to the committing of which offence it would not extend. 

Illustrations. 

(a.) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z 
requires to be trepanned. A, not intending Z's death, but in good faith, for Z’s bene¬ 
fit, performs the trepan before Z recovers his power of judging for himself. A has 
committed no offence. 

(&.) Z is carried off by a tiger. A fires at the tiger, knowing it to be likely that 
the shot may kill Z, but not intending to kill Z, and in good faith intending Z’s bene¬ 
fit. A’s ball gives Z a mortal wound. A has committed no offence. 

(r.) A, a surgeon, sees a child suffer an accident which is likely to prove fatal 
unless an operation be immediately performed. Theiv is not time to apply to the child's 
puardian. A performs the operation in spite of the entreaties of the child, intending, 
in good faith, the child’s benefit. A has committed no offence. 

(</.) A is in a house which is on fire, with Z, a child. People below hold out a 
blanket. A drops the child from the house-top, knowing it to be likely that the fall 
mav kill the child, but not intending to kill the child,-and intending, in good faith, the 
child’s benefit. Here, even if the child is killed by the fall, A has committed no offence. 

Explanation .—Merc pecuniary benefit is not benefit within the. 
meaning of sections 88, 89, and 92. ' ' ^ 

93. No communication made in good faith is an offence by reason 
Communication mado in of any harm to the person to whom it is made 
R00d lu,th ' if it is made for the benefit of that person. 

Illustration. 

i; A ’ t £ sur S? on . >n good faith, communicates to a patient his opinion that he cannot 

. T , ho Patient dies in consequence of the shock. A has committed no offence 
though ho knew it to be likely that the communication might cause the patient's death 

a * 94 ' ? X ? ept murder ^nd offences against the State, punishable with 

comX w b h ;' t^ on i8 n de *t • uot K ing - is an °^r c which is w 

, . , . * „ , . a person who is compelled to do it by threats 

which, at the tune of doing it, reasonably cause the apprehension that 

Z p^rsorTdoing\he l~not 
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Explanation 2 .—A person seized by a gang of dacoits, and forced, 
bv threat of instant death, to do a thing which is an offence by law—for 
example, a smith compelled to take his tools and to force tho door of a 
house for the dacoits to enter and plunder it—is entitled to the benefit 
of this exception. 

95. Nothing is an offence by reason that it causes, or that it is in- 

, tended to cause, or that it is known to be likely 

Act causing s ig 1 arm. ^ cause> any harm, if that harm is so slight that 

no person of ordinary sense and temper would complain of such harm. 


Of tiie Right of Private Defence. 


Things done in private 96. Nothing is an offence which is done in 

defence. the exercise of the light of private defence. 

Right Of private defence 97. Every person has a right subject to 

of the body and of property, the restrictions contained in section 99, to de¬ 
fend— 

First —His own body, and tho body of any other person, against 

any offence affecting the huirmn body; 

Secondly .—The property, whether moveable or immoveable, of him¬ 
self or of any other person, against any act which is an offence tailing 
under the definition of theft, robbery, mischief, or criminal trespass, or 
which is an attempt to commit theft, robbery, mischief, or criminal tres¬ 
pass. 

98. When an act, which would otherwise be a certain offence, is not 
Ri „, lt of Di iratc defence that oft'enee by reason of the youth, the want ol 
against the act of a person maturity of understanding, the unsoundness ot 
of unsound mind, &c. mind, or the intoxication, of the person doing 

that act, or by reason of any misconception on the part of that person, 
every person has the same right of private defence against that act 
which he would have if the act were that offence. 

Illustrations . 

(«.) Z, under the influence of madness, attempts to kill A. Zij JJJ! 
offence. But A has the same right of private defence which he would have .f Z were 

“%.) A enters by night a house which he is legally pitied to enter. Z, in good 
faith, taking a fur a hoasr.brenkcr, A^^Hrra AJj) ' dofc L 

ngainst Z xvhk'h h ”would°hav^^f 0 Z were not acting under that misconception. 

99 First _There is no right of private defence against an act 

'. . ..... , a which does not reasonably cause the apprehen- 

sion of death or of grievous hurtifdoneor 

fence. attempted to be dope, by a public servant act 

ing in good faith under colour of his office, though that act may not be 

8triC tr“^ !T]k» right of private defence against an act which 
does not reasonably cause tire apprehension of death or of pievoua hmt, 
if done, or attempted to be done, by the direction of a fr I«“““rvant 
acting in good faith under colour of his office, though that dncction may 

not be strictly justifiable by law. 
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Third. _There is no right of private defence in cases in which there 

is time to have recourse to the protection ot the public authorities. 

Fourth. _The right of private defence iu no case extends to the 

Extent to which the right inflicting of more harm than it is necessary to 
may bo exorcised. indict for the purpose of defence. 

Explanation 1.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by a public servant, 
as such, unless he knows, or has reason to believe, that the person doing 
the act is such public servant. 

Explanation 2.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
a public servant, unless he knows, or has reason to believe, that the per¬ 
son doing the act is acting by such direction, or unless such person states 
the authority under which he acts, or, if he has authority iu writing, 
unless he produces such authority, if demanded. 

100. The right of private defence of the body extends, under the 
When the right Of private restrictions mentioned in the last preceding 
defence of the body extends section, to the voluntary causing ot death or of 
to causing death. an y other harm to the assailant, if the offence 

which occasions the exercise of the right be of any of the descriptions 
hereinafter enumerated, namely:— 

First. —Such an assault as may reasonably cause the apprehension 
that death will otherwise be the consequence of such assault; 

Secondly. —Such an assault as may reasonably cause the apprehen¬ 
sion that grievous hurt will otherwise be the consequence of such 
assault; 

Thirdly. —An assault with the intention of committing rape ; 

Fourthly. —An assault with the intention of gratifying unnatural 

lust; 

Fifthly. —An assault with the intention of kidnapping or abduct¬ 
ing I 

Sixthly.— An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to appre¬ 
hend that he will be unable to have recourse to the public authorities 
tor his release. 


101. If the offence be not of any of the descriptions enumerated 
When such right extends in the last preceding section, the right of pri- 

than death an ^ harm ° ther defence of the bod y d °es not extend to Uie 

does extend 11TW W volu J^ I 7 causm S ? f de *th to the assailant, but 
does extend, under the restrictions mentioned in section 99 to the 

loT Th USmg ^ ‘ f he 0f a “y ha ™ other death. 

102. Ihe right of private defence of the body commences as soon 

Commencement and con- as a reasonable apprehension of danger to th« 

rusr ?,° d y r- or 

been committed ■ and it continS* ^ i “ Sh ° ff T e ma y »ot have 
to the body continues C<mtmues 03 lon S 03 such ^prehension of danger 

103. The right of private defence of property extends undo- n. 
When the right of private restrictions mentioned in section 99 <■ 

«=£ EE* ~~ “y causing of death o“y o he Urn 

to the wrong-doer, if the offence, the commit 
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ting of which, or the attempting to commit which, occasions the exercise 
of the right, be an offence of any of the descriptions hereinafter enu¬ 
merated, namely:— 

First. —Robbery; 

Secondly. —House-breaking by night; 

Thirdly .—Mischief by fire committed on any building, tent, or 
vessel, which building, tent, or vessel is used as a human dwelling, or as 
a place for the custody of property ; 

Fourthly. —Theft, mischief, or house-trespass, under such circum¬ 
stances as may reasonably cause apprehension that death or grievous 
hurt will be the consequence, if such right of private defence is not 
exercised. 


104. If the offence, the committing of which, or the attempting 
when such right extends *> commit which, occasions the exercise of the 
to causing any harm other right of private dcfonco, t>6 theft, mischief, or 
than death. criminal trespass, not of any of the descriptions 

enumerated in the last preceding section, that right does not extend to 
the voluntary causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong-doer of 
any harm other than death. 

Commencement and con- 105. First. The right of private de- 

tinnanceof the right of pri- fence of property commences when a reasonable 
vato dcfonce of property. apprehension of danger to the property com¬ 
mences. 

Second .—The right of private defence of property against theft 
continues till the offender has effected his retreat with the property, or 
the assistance of the public authorities is obtained, or the property 
has been recovered. 


Third .—The right of private defence of property against robbery 
continues as long as the offender causes or attempts to cause to any 
person death or hurt or wrongful restraint, or as long as the fear of 
instant death or of instant hurt or of instant personal restraint continues. 

Fourth .—The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues in the 
commission of criminal trespass or mischief. 

Fifth .—The right of private defence of property against house¬ 
breaking by night continues as long as the house-trespass which has 
been begun by such house-breaking continues. 


106. If, in the exercise of the right of private defence against an 

assault which reasonably causes the apprehen- 
Sion of death, the defender be so situated that 
there is risk of harm to in- he cannot effectually exercise that right witnouu 
noceut person. risk of harm to an innocent person, his right 

of private defence extends to the running of that risk. 


Illustration. 

A is attached by a mob who attempt to murder him. He cannot effectually 
exercise his right of private defence without firing on the mob, and he cannot hre witn- 
out risk of harming young children who are mingled with the mob. A commits n 
offence if by so firing he harms any of the children. 
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Of Abetment. 

107. A person abets the doing of a thing, 

Abetment of a thing. 

First. —Instigates any person to do that thing ; or, 

Secondly. —Engages with one or more other person or persons in 
any conspiracy for the doing of that thing, if an act or illegal omission 
takes place in pursuance of that conspiracy, and in order to the doing 

of that thing; or, ... . . . .. 

Thirdly. —Intentionally aids, by any act or illegal omission, the 

doing of that thing. , ... , 

Explanation 1.—A person who, by wilful misrepresentation, or by 

wilful concealment of a material fact which he is bound to disclose, 

voluntarily causes or procures, or attempts to cause or procure, a thing 

to be done, is said to instigate the doing of that thing. 

Illustration. 

A, a public officer, is authorized by a warrant from a Court of Justice to appre¬ 
hend Z. B, knowing that fact, and also that C is not Z. wilfully represents to A that C 
is Z, and thereby intentionally causes A to apprehend C. Here B abets by instigation 
the apprehension of C. 

Explanation 2.—Whoever, either prior to or at the time of the 
commission of an act, does anything in order to facilitate the commis¬ 
sion of that act, and thereby facilitates the commission thereof, is said to 
aid the doing of that act 

108. A person abets an offence who abets either the commission 

of an offence, or the commission of an act which 
would be an offence, if committed by a person 
capable by law of committing an offence with the same intention or 
knowledge as that of the abettor. 

Explanation 1.—The abetment of the illegal omission of an act 
may amount to an offence, although the abettor may not himself be 
bound to do that act. 

Explanation 2.—To constitute the offence of abetment, it is not 
necessary that the act abetted should be committed, or that the effect 
requisite to constitute the offence should be caused. 

Illustrations. 

(a.) A instigates B to murder C. B refuses to do bo. A is guilty of abetting B 
to commit murder. 

(6.) A instigates B to murder D. B, in pursuance of the instigation, stabs D. D 
recovers from the wound. A is guilty of instigating B to commit murder. 

Explanation 3.—It is not necessary that the person abetted should 
be capable by law of committing an offence, or that he should have the 
same guilty intention or knowledge as that of the abettor, or anv ffuiltv 
intention or knowledge. J ° J 

Illustrations. 

&S&21L2MSS: - *■ Hero - h » td «- ■* >» 


Abettor. 
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(&.) A, with the intention of murdering Z, instigates B, a child under 6even years 
of age, to do an act which causes Z’s death. B, in consequence of the abetment, does 
the act, and thereby causes Z's death. Here, though B was not capable by law of com- 
mitting an offence, A is liable to be punished in the same manner as if B had been 
capable by law of committing an offence, and had committed murder, and he is there¬ 
fore subject to the punishment of death. 

(r.) A instigates B to set fire to a dwelling-house. B, in consequence of the un¬ 
soundness of his mind, being incapable of knowing the nature of the act, or that he is 
doing what is wrong or contrary to law, sets fire to the house in consequence of As 
instigation. B has committed no offence, but A is guiity of abetting the offence of 
setting tire to a dwelling-house, and is liable to the punishment provided for that 
offence. 

(r/.) A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z's possession. A induces B to believe that the property belongs 
to A. B takes the property out of Z’s possession, iu good faith believing it to be A’s 
property. B. acting under this misconception, does not take dishonestly, and therefore 
does not commit theft. But A is guilty of abetting theft, and is liable to the same 
punishment as if B had committed theft. 

Explanation 4.—The abetment of an offence being an offence, the 
abetment of such an abetment is also an offence. 


Illustration. 


A instigates B to instigate C to murder Z. B accordingly instigates C to murder 
Z, and 0 commits that offence in consequence of B’s instigation. B is liable to be 
punished for his offence with the punishment for murder ; and as A instigated B to 
commit the offence, A is also liable to the same punishment. 

Explanation 5.—It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert the 
offence with the person who commits it. It is sufficient if he engage in 
the conspiracy in pursuance of which the offence is committed. 

Illustration. 


A concerts with B a plan for poisoning Z. It is agreed that A shall administer the 
poison. B then explains the plan to C, mentioning that a third person is to administer 
the poison, but without mentioning A’s name. C agrees to procure the poison, and 
procures and delivers it to B for the purpose of its being used in the manner explained. 
A administers the poison ; Z dies in consequence. Here, though A and C have not 
conspired together, yet C has been engaged in the conspiracy in pursuance of which Z 
has been murdered. 0 has therefore committed the offence defined in this section, and 
is liable to the punishment for murder. 

109. Whoever abets ony offence shall, if the act abetted is com- 

. , c \ l i mitted in consequence of the abetment, and 

runishtnont of abetment ? . . ^ i v ♦ kio (“WIp 

if the act abetted is com- no express provision is made by this Oocie 

mittod in consequence, and for the punishment of such abetment, he 

punished with the punishment provided for 

the offence. 

Explanation .—An act or offence is said to be committed in conse¬ 
quence of abetment, when it is committed in consequence of the insti¬ 
gation, or in pursuance of the conspiracy, or with the aid which consti¬ 
tutes the abetment. 


» - 

wliero no express provision 
is inado for its punishment. 


Illustrations. 

(a.) A offers a bribe to B, a publio servant, as a reward for showing A some 
favour in the exercise of B’s official functions. B accepts the bribe. A has abetted t ie 
offence defined in section 161. 
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punishment as B. » . , 

(c.) A and B conspire to poison Z. A, in pursuance of the conspiracy procures 
■» ' • nn A it to B in order that he may administer it to Z. B, in pur 

suance'of^the conspiracy, administers the poison to Z in As absence, and thereby causes 
Z"‘ death. * Here £ is guilty of murder. A is guilty of abetting that oftence by 
conspiracy, and is liable to the punishment for murder. 

110. Whoever abets the commission of an offence shall, if the 

person abetted does the act with a different 
Punishment of abetment inteution or knowledge from that of the abettor, 

with™ different intention be punished with the punishment provided for 
from that of abettor. the offeuce which would have been committed 

if the act had been done with the intention or knowledge of the abettor 
and with no other. 

111. When an act is abetted and a different act is done, the abettor 
Liability Of abettor when is liable for the act done, in the same manner 

and to the same extent as if he had directly 
abetted it; provided the act done was a probable 
consequence of the abetment, and was commit¬ 
ted under the influence of the instigation, or 
with the aid or in pursuance of the conspiracy which constituted the 
abetment. 


one act ubetted and different 
act done. 

Proviso. 


Illustrations. 


(a.) A instigates a child to put poison into the food of Z, and gives him poison for 
that purpose. The child, in consequence of the instigation, by mistake puts the poison 
into the food of Y, which is by the side of that of Z. Here, if the child was acting 
under tho influence of A’s instigation, and the act done was under the circumstances a 
probable consequence of the abetment, A is liable in the same manner, and to the same 
extent, as if he had instigated the child to put the poison into the food of Y. 

(b.) A instigates B to bum Z’s house. B sets fire to the house, and at the same 
time commits theft of property there. A, though guilty of abetting the burning of the 
house, is not guilty of abetting the theft; for the theft was a distinct act, and not a 
probable consequence of the burning. 

(c.) A instigates B and 0 to break into an inhabited house at midnight for tho 
purpose of robbery, and provides them with arms for that purpose. B and C break 
into the house, and being resisted by Z, one of the inmates, murder Z. Here, if that 
murder was tho probable consequence of the abetment, A is liable to the punishment 
provided for murder. 


112. If the act for which the abettor is liable under the last pre- 
Abettor when liablo to ceding section is committed in addition to the 

ESSSES2SZ £ \ be “ ed '. “"Scutes a distinct offence, 

the abettor 13 liable to punishment for each of 
the offences. 


Illustration. 


orient, H foi 2? * distress made a public sen-ant. B, in conse- 

punishment for both these ofon™ * a" . 7 S£ evou8 hurt, B is liable to 
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113. When an act is abetted with the intention on the part of the 

....... P . abettor of causing a particular effect, and an 

eefct ca/ SP °d tyt^Tt act for which the abettor is liable in conse- 
abetted different from that quence of the abetment causes a different 
intended by the abettor. effect from that intended by the abettor, the 
abettor is liable for the effect caused, in the same manner and to the 
same extent as if he had abetted the act with the intention of causing 
that effect; provided he knew that the act abetted was likely to cause 
that effect. 

Illustration. 

A instigates B to cause grievous hurt to Z. B, in consequence of the instigation, 
causes "rievous hurt to Z. Z dies in consequence. Here, if A knew that the grievous 
hurt abetted was likely to cause death, A is liable to be punished with the punishment 
provided for murder. 

114. Whenever any person who, if absent, would be liable to be 
Abettor present when punished as an abettor, is present when the act 

offence is committed. or offence for which he would be punishable in 

consequence of the abetment is committed, he shall be deemed to have 
committed such act or offence. 

115. Whoever abets the commission of an offence punishable with 

death or transportation for life shall, if that 
pntuhab'o nfc with d Jth en or offence be not committed in consequence of the 
transportation for life, if abetment, and no express provision is made by 
offence not committed. this Code for the punishment of such abetment, 

be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine ; and if any 
If act causing harm be act for which the abettor is liable in conse- 
douo in consequence. quence of the abetment, and which causes hurt 

to any person, is done, the abettor shall be liable to imprisonment of 
either description for a term which may extend to fourteen years, aud 
shall also be liable to fine. 

Illustration . 

A instigates B to murder Z. The offence is not committed. If B had murdered 
Z he would have been subject to the punishment of death or transportation for lite. 
Therefore A is liable to imprisonment for a term which may extend to seven years, 
and also to a fine ; and if any hurt be done to Z in consequence of the abetment, he will 
be liable to imprisonment for a term which may extend to fourteen years, and to fine. 

116 Whoever abets an offence punishable with imprisonment 

shall, if that offence be not committed in con¬ 
sequence of the abetment, and no express pro- 
vision is made by this Code for the punishment 
of such abetment, be punished with imprison¬ 
ment of any description provided for that 
offence, for a term which may extend to one-fourth part of the lodges 
term provided for that offence; or with such fine as is Prided for that 
offence or with both ; aud if the abettor or the person abetted is a public 

otience, or wiui , whose duty it is to prevent the com- 

"won of such offence, the abettor shall be 
duty it is to provent offence. p Un i s hed with imprisonment of any desci lption 
provided for that offence for a term which may extend to one-half of 
the longest term provided for that offence, or with such flue as is 

provided for tho offence, or with both. 


Abetment of offence 
punishable with imprison¬ 
ment, if offence bo not com¬ 
mitted in consequence of 
abetment. 
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Concealing a design to 
commit an offence. 


Illustrations. 

(a ) A offers a bribe to B, a public servant, as a reward for showing A somo 
favour in the exercise of B's official functions. B refuses to accept the bribe. A is 

punishable under this section. .. _ . . . f » -i « . 

(6 ) A instates B to give false evidence. Hero, if B does not give false evidence 
A has nevertheless committed the offence defined in this section, and is punishable ac- 

con a p 0 ii ce .officer, whose duty it is to prevent robbery, allots the commission 

of robbery.' Here, though the robbery be not committed, A is liable to one-half of the 
longest term of imprisonment provided for that offence, and also to fine. 

° (,/.) B abets the commission of a robbery by A, a police-officer, whose duty it is to 
prevent that offence. Here, though the robbery be not committed, B is liable to one- 
half of the longest term of imprisonment provided for the offence of robbery, aud also 
to fine. 

117. Whoever abet3 the commission of an offence by the public 
Abetting the commission generally, or by any number or class of persona 
of an offenco by tho public, exceeding ten, shall be punished with imprison- 
or by more than ten persona. raen t of either description for a term which may 

extend to three years, or with fine, or with both. 

Illustration . 

A affixes in a public place a placard, instigating a sect consisting of more than ten 
members to meet at a certain time and place for the purpose of attacking the membeis 
of an adverse sect while eugaged iu a procession. A lias committed the offence defiued 
is this section. 

118. Whoever, intending to facilitate, or 
knowing it to be likely that he will thereby faci¬ 
litate, the commission of an offence punishable with death or transporta- 
Punishablo with death or tion for life, voluntarily conceals, by any act or 
trnsportatiou for life— illegal omission, the existence of a design to 
commit such offence, or makes any representation which he knows to be 
if tho offonco bo commit- fa,se respecting such design shall, if that offence 
te ?‘ •.i , . . be committed, be punished with imprisonment 

ot either description for a term which may extend to seven years ; or, if 
if tho offonco bo not com- the offence be not committed, with imprisou- 
m, V ed 'i . i mentof either description for a term which may 

extend to three years; and in either case shall also be liable to fine. 

Illustration . 

trato^imt n rl ng t t ha - t d l COit /J\ about to be committed at B. falsely informs the Magis- 
thondw m-ft** ab ® ut to be committed at C, a place in an opposite direction and 

119 . Whoever, being a public servant, intending to facilitate, or 
Public servant conceal- knowing it to be likelv that he will therebv facili 
&J3L *?*• r co T is3i„n-of an offence 

prevent— 7 S10n of which it is his duty as such public ser- 

act or illpcrnl • vaut . t0 prevent, voluntarily conceals, by any 

«h of design " s,,ch 
provided for the offence 
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longest term of such imprisonment, or with such fine as is provided for 
that offence, or with both ; or, if the offence be punishable with death or 
if offence punishable with transportation for life, with imprisonment of 
death, &c. ; either description for a term which may extend 

.. _ ._to ten years ; or, if the offence be not commit- 

ted, shall be punished with imprisonment of any 
description provided for the offence for a term which may extend to one- 
fourth part of the longest term of such imprisonment, or with such 
fine as is provided for the offence, or with both. 

. Illustration. 

A, an officer of police, being legally bound to give information of all designs to 
commit robbery which may come to his knowledge, and knowing that B designs to com¬ 
mit robbery, omits to give such information, with intent to facilitate the commission 
of that offence. Here A has, by an illegal omission, concealed the existence of B’s 
design, and is liable to punishment according to the provision of this section. 

120. Whoever, intending to facilitate, or knowing it to be likely 

Concealing design to com- that lie will thereby facilitate, the commission 
mit offence punishubie with of an offence punishable with imprisonment, 
imprisonment— voluntarily conceals, by any act or illegal omis¬ 

sion, the existence of a design to commit such offence, or makes any 
representation which he knows to be false respecting such design, shall, 
if the offence bo com- if the offence be committed, be punished with 
mittod; imprisonment of the description provided for 

the offence, for a term which tnay extend to one-fourth, and, if the 

.. . offence be not committed, to one-eighth, of the 

if not committed. « , * 

longest term of such imprisonment, or witu 

such fine as is provided for the offence, or with both. 


CHAPTER VI. 

Of Offences against the State. 

121. Whoever wages war against the Queen, or attempts to wage 
Waging, or attempting such war, or abets the waging of such war, 
to wage, war, or abetting shall be punished with death or transpoi ta¬ 
waging of war, against tion for life, and shall forfeit all his property, 
Quoeu. 

Illustrations . 

(a.) A joins an insurrection against the Queen. A lias committed the offence de¬ 
fined in this section. . , , _ , _ . r p„ v i nn 

(A) A in India abets an insurrection against tlie Queen s Government ot Ceylon 

by sending arms to the insurgents. A is guilty of abetting the waging of war agains 
the Queen. 

121A. Whoever within or without British India conspires to com- 
„ .. mit any of the offences punishable by section 

JSZV3+SL b™- 121. or to deprive the Queen of the sovereign- 

tion 121. ty of British India or of any part theieot, or 

conspires to overawe, by means of criminal force or the show of criminal 
force the Government of India or any Local Government, shall be punisn- 
ed with transportation for life or any shorter term, or with imprisonment 
of either description which may extend to ten years. 
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Assaulting Governor-Ge¬ 
neral, Governor, <fco., with 
intent to compel or restrain 
the exercise of any lawful 
power. 


ACT XLV.] j«uiah r 

Explanation.— To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursu¬ 
ance thereof.* . . . 

122. Whoever collects men, arms, or ammunition, or otherwise pre- 

Coiiecting arms, Ao., with pares to wage war With the intention of either 
tho intoution of waging waging or being prepared to wage war against 
war against tho Queen. the Queen, shall be punished with transporta¬ 

tion for life or imprisonment of either description for a term not exceed¬ 
ing ten years, aud shall forfeit all his property. 

123. Whoever, by any act or by any illegal omission, conceals the 
Concealing with intent existence of a design to wage war against the 

to facilitate a design to Queen, intending by such concealment to faci- 
wago war. litate, or knowing it to be likely that such con¬ 

cealment will facilitate, the waging of such war, shall be punished with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

124. Whoever, with the intention of inducing or compelling the 

Governor-General of India, or the Governor of 
any presidency, or a Lieutenant-Governor, or a 
Member of the Couucil of the Governor-Gene¬ 
ral of India or of the Council of any presidency, 
to exercise or refrain from exercising in any 

manner any of the lawful powers of such Governor-General, Governor, 
Lieutenaut-Goveruor, or Member of Council, assaults or wrongfully 
restrains or attempts wrongfully to restraiu, or overawes, by means of 
criminal force or the show of criminal force, or attempts so to overawe, 
such Governor-General, Governor, Lieutenaut-Governor, or Member of 
Council, shall be punished with imprisonment of either description for 

a term which may extend to seven years, aud shall also be liable 
to fine. 

124A. Whoever by words, either spoken or intended to be read, or 
Exciting disaffection. by signs, or by visible representation or other- 

^ w >3e, excites or attempts to excite feelings of 

disaffection to the Government established by law in British India, shall 
be punished with transportation for life or for any term, to which fine 
may be added, or with imprisonment for a term which may extend to 
three years, to which fine may be added, or with fine. 

Explanation.— Such a disapprobation of the measures of the 
tha lawfitri “f. ,S ? om P atlble with a disposition to render obedience to 
horit7„ ,h“ n r “ y 0f the adornment, and to support the lawful au- 
,Ut thnt W 3o '' er . nment fS»»>st unlawful attempts to subvert or re- 
meuts on r h ° r ' ty ’ ' S " ? dlsaffection - Therefore, the making of com- 
iZ onU th?. “ °J r“ e 0oTOr " m ®'d. with the intention of excit- 
clfusef 7 U PeC ‘ e3 ° f dlsa PP r °t>ation, is not an offence within this 

125. Whoever wages war against the Government of any Asiatic 
tic pomerE°“t*Uh orluernm 11 ?" 00 ” at P l“ Ce With tha 

Queen. or attempts to wage such war, or abets the 

waging of such war, sh all be punished with 

See Act No. XXVII. of 1870, a. 4. t See Aot No. XXVII. of 1870, a. 6. 
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transportation for life, to which fine may be added, or with imprison¬ 
ment of either description for a term which may extend to seven years, 
to which fine may be added, or with fine. 

126. Whoever commits depredation, or makes preparations to 
Committing depredation commit depredation, on the territories of any 

on territories of power at power in alliance or at peace with the Queen, 
peace with Queen. shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also 
be liable to fine and to forfeiture of any property used, or intended to be 
used, in committing such depredation, or acquired by such depredation. 

127. Whoever receives any property, knowing the same to have 
Recoils property token been taken in the commission of any of the 

by war or depredation men- offences mentioned in sections IZo and UO, 
tioned in sections 125 , 126 . shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine aud to forfeiture of the property so received. 

128. Whoever, being a public servant, and having the custody of 

_ x •, any State prisouer or prisoner of war, volun- 

allow^ng prisoner 0 of”Stall tarily allows such prisoner to escape from any 
or war in his custody to es- place in which such prisouer is confined, shall 
capo. be punished with transportation for life, or im¬ 

prisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

129. Whoever, being a public servant, and having the custody of 

Public sect negligently an y State prisoner or prisoner of 'var eegli- 
suffering prisoner of State gently suffers such prisoner to escape lrom any 
or war in his custody to place of confinement in which such prisoner is 
escape. confined, shall be punished with simple imprison- 

ment for a term which may extend to three years, and shall also be 
liable to fine. 

130. Whoever knowingly aids or assists any State prisoner or 
Aiding escape Of, rescu- prisoner of war in escaping from la ' vl « l custody, 
ing, or harbouring such pri- or rescues or attempts to rescue any such prisoner, 
eonor. or harbours or conceals any such prisoner who 

has escaped from lawful custody, or offers or attempts to offer any re¬ 
sistance to the re-capture of such prisoner, shall be punished vnt 

transportation for life, or with imprisonment of either description fo < 

term which may extend to ten years, and shall also be hable !" 0 - ‘ • t _ 

Explanation.—A State prisoner or prisoner of war is permit 

ted to be at large on his parole within certain limits m British 1 
is said to escape from lawful custody if he goes beyond the limits w ithm 

which he is allowed to be at large. 


CHAPTER VII. 

Of Offences relating to the Army and Navy. 

131 Whoever abets the committing of mutiny by an officer, 
° .. or at soldier, or sailor, in the army or navy of the 

Queen, or attempts to seduce any such officer, 
or sailor from bia duty. soldier, or sailor from liis allegiance oi his du y. 
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alS0 better govern- 

r^IrS^^ or to the Articles of War contained in Act 

10 132 Whoever abets the committing of mutiny by an officer 

132. Whoever or sailor in the army or navy ot the 

Abetmeut of mutiny f , ,, mutiny be committed in conse- 

eequmic® 9 thereof. *“ quence of that abetment, be punished with 

death or with transportation for life, or imprisonment of either desmpUou 

for a term which may extend to ten years, and shall also bt liable 

hue. .. 

133. Whoever abets an assault by an officer, soldier, or sailor, in 

the army or navy of the Queen, on any superior 
Abetment of assault by ^ ^ execution of his office, shall 

be punished with imprisonment of either de¬ 
scription for a term which may extend to three 
years, and shall also be liable to hne. 

134 Whoever abets an assault by an officer, soldier, or sailor, in 

Abetmoiit of such assault, the army or navy of the Queen on anysuperior 
if tho assault is committed, officer being in the execution ol his omte, snail, 
if such assault be committed in consequence of that abetment, be 
punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to hne. 

135. Whoever abets the desertion of any officer, soldier, or sailor, 
Abetment of desertion of iu the army or navy of the Queen, shall be 
soldier or sailor. punished with imprisonment of either descrip¬ 

tion for a term which may extend to two years, or with hne, or with 
both. 


^ --- w 

soldier or sailor on his su¬ 
perior officer, when in exe¬ 
cution of his office. 


136. Whoever, except as hereinafter excepted, knowing or having 

Harbouring deserter. reasou to believe that an officer, soldier or 

sailor, in the army or navy ot the Queen, has 
deserted, harbours such officer, soldier, or sailor, shall bo punished with 
imprisonment of either description for a term which may exteud to two 
years, or with hue, or with both. 


Exception .—This provision does not extend to the case in which 
the harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant-vessel, on 
Deserter concealed on board of which any deserter from tho army or 
board merchant-vossol navy of the Queen is concealed, shall, though 
through negligence of mas- ignorant of such concealment, be liable to a 

penalty not exceeding five hundred rupees, if he 
might have known of such concealment, but for some neglect of his duty 
as such master or person in charge, or but for some want of discipline on 
hoard of the vessel. 


• See Aot No. XXVII. of 1870, a. 6. 
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138. Whoever abets what he knows to be an act of insubordination 
Abetment of act of in. by an officer, soldier, or sailor, in the army or 
(subordination by soldier or navy of the Queen, shall, if such act of in- 
8ullo, ‘ subordination be committed in consequence of 

that abetment, be punished with imprisonment of either description for 
a term which may extend to six months, or with fine, or with both. 


139. No person subject to any Articles of War for the army or navy 
Persons subject to Arti- of the Queen, or for any part of such army or 
cies of War. navy, is subject to punishment under this Code 

for any ol the offences defined in this chapter. 


140. Whoever, not being a soldier in the military or naval service of 

Wearing dress of soldier. the Queen, wears any garb, or carries any token 

resembling any garb or token used by such a 
soldier, with the intention that it may be believed that he is such a soldier, 
shall be punished with imprisonment of either description for a terra 
which may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 


CHAPTER VIII. 

Of Offences against the Public Tranquillity. 

141. An assembly of five or more persons is designated an “ unlaw- 
Uniawful assembly. ful assembly,” if the common object of the 

persons composing that assembly is— 

First .—To overawe by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
presidency, or an}' Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant; or, 

Second .—To resist the execution of any law or of any legal pro¬ 


cess ; or, 

Third .—To commit any mischief or criminal trespass, or other 
offence ; or, 

Fourth .—By means of criminal force, or show of criminal force, to 
any person, to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of way, 5r of the use of water, 
or other incorporeal right of which he is in possession or enjoyment, or 
to enforce any right or supposed right; or, 

Fifth .—By means of criminal force, or show of criminal force, to 
compel any person to do what he is not legally bound to do, or to omit 
to do what he is legally entitled to do. 

Explanation .—An assembly which was not unlawful when it assem¬ 
bled may subsequently become an unlawful assembly. 

142. Whoever, being aware of facts which render any assembly 

Being member of unlaw- an unlawful assembly, intentionally joins that 
ful assembly. assembly, or continues in it, is said to be a 


member of an unlawful assembly. 

143. Whoever is a member of an unlawful assembly shall be punish- 
Punishment ed with imprisonment of either description 

1 for a term which may extend to six months, or 

with fine, or with both. 
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144 Whoever, being armed with any deadly weapon, or with any- 
unlawful a»e,n. thing which, used as a weapon of Offence, is 
biy armed with deadly likely to cause death, is a member of an unlaw- 
weapon. ful assembly, shall be punished~with imprison¬ 

ment of either description for a term which may extend to two years, 
or with fine, or with both. 

145. Whoever joins or continues in an unlawful assembly, know- 

. . . ing that such unlawful assembly has been 

nniawlTa^eXy.knowing commanded in the manner prescribed by law 
it has beeu commanded to to disperse, shall be punished with lmpnson- 
disperao. ment of either description for a term which 

may extend to two years, or with fine, or with both. 

146. Whenever force or violence is used by an unlawful assembly, 
Force naed by one mem- or by any member thereof, in prosecution of 

ber in prosecution of com- the common object of such assembly, every 
mou object. member of such assembly is guilty of the oftence 

of rioting. 

147. Whoever is guilty of rioting shall be punished with imprison- 

Pnniabment for rioting. ment of ei , ther description for a term which 

may extend to two years, or with fine, or with 
both. 

148. Whoever is guilty of rioting, being armed with a deadly 
Bioting, armed with dead- weapon, or with anything which, used as a 

ly weapon. weapon of offence, is likely to cause death, 

shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

149. If an oftence is committed by any member of an unlawful 

Every member of unlaw- “““bly in prosecution of the common object 
ful assembly guilty of of that assembly, or such as the members of 
ofTence committed in prose- that assembly knew to be likely to be commit- 
cut,on Of common object. ted pr0 secution of that object, every person 

who, at the time of the committing of that offence, is a member of the 
same assembly, is guilty of that offence. 

150. Whoever hires, or engages or employs, or promotes or connives 
Hiring, or conniving at Q t the hiring, engagement, or employment of 

tojo L I ; or a memW ° f “y 

°, f ® uch unlawful-assembly, and for any offence P which may be 
committed by any such person as a member of such uulawful assem 
bly, in pursuance of such hiring, engagement, or employment in the 

33 * had been a member of such unlawfuTLembly 
or himself had committed such offence. Dly * 

151. Whoever knowingly joins or continues in any assembly of 
Knowjn^y joining °r con. nve or more persons likely to cause a disturb. 

Public peace, affect" 
mand to disperae. bly has been lawfully commanded to disperse 

MS**- - 
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Explanation .—If the assembly is an unlawful assembly within 
the meaning of section 141, the offender will be punishable under sec¬ 
tion 145. 

152. Whoever assaults or threatens to assault, or obstructs or 

Assaulting or obstructing attempts to obstruct, any public servant in the 
public servant when sup- discharge of his duty as such public servant m 
pressing riot, &c. endeavouring to disperse an unlawful assembly, 

or to suppress a riot or affray, or uses, or threatens or attempts to use, 
criminal force to such public servant, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 

or with fine, or with both. _ 

153. Whoever malignantly or wantonly, by doing anything which 

nrftrn is illegal, gives provocation to any person, in- 
cation, With intent to cause tending or knowing it to be likely that such 
riot— provocation will cause the offence of rioting to 

be committed, shall, if the offence of rioting be committed iu couse- 

. , _, queuce of such provocation, be punished with 

° imprisonment of either description lor a term 

which may extend to one year, or with fine, or with both ; and if the 
offence of rioting be not committed, with imprisonment of either de- 

... , scription for a term which may exteud to six 

if not committed. « ... ~ ... , .i 

months, or with fine, or with both. 

154. Whenever any unlawful assembly or riot takes place, the owner 
Owner or occupier Of land or occupier of the land upon which such unlaw- 

on which an unlawful ful assembly is held, or such riot is committed, 
assembly is held. and any person having or claiming an interest 

in such land, shall be punishable with fine not exceeding one thousand 
rupees, if he or his agent or manager, knowing that such offence is 
hein" or has been committed, or having reason to believe it is likely to 
he committed, do not give the earliest notice thereof in his or their pow¬ 
er to the principal officer at the nearest police-station, and do not, iu the 
case of his or their having reason to believe that it was about to be 
committed, use all lawful means in his or their power to prevent it, and, 
in the event of its taking place, do not use all lawful means in his or 
their power to disperse or suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or on behalf o 
T • i :i;»— nf ncrqon for any person who is the owner or occupier o 

whose benefit a riot is com- any laud respecting which such riot takes place, 
mitted. or who claims any interest in such laud, or in 

the subject of any dispute which gave rise to the riot or who has peep ¬ 
ed or derived any benefit therefrom, such person shall be punisl 
with fine, if be or bis agent or manager, having reason to believe t . 
sucli riot was likely to be committed, or that the unlawful asaemb y y 
which such riot was committed was likely to be held, shall not 
respectively use all lawful raeaus in Ins or their power to prevent 
assembly or riot from taking place, and for suppressing and dispersn 0 

C 15*6 Whenever a riot is committed for the benefit or on behalf 
• k t.J of neent of of any person who is the owner or occupier 
?r or occupier for whoso any land respecting which such riot takes pa » 
bonofic a riot U committed. or who claims any interest iu such laud, or 
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the subject of any dispute which gave rise to the riot, or who has accept¬ 
ed or derived any benefit therefrom, the agent or manager of such 
person shall be punishable with fine, if snch agent or manager, having 
reason to believe that such riot was likely to be committed, or that the 
unlawful assembly by which such riot was committed was likely to be 
held shall not use all lawful means in his power to prevent such not or 
assembly from taking place and for suppressing and dispersing the same. 

157 Whoever harbours, receives, or assembles in any house or 
Harbouring persona hired premises in his occupation or charge, or under 
for an unlawful assembly. his control, any persons, knowing that Such per- 
sons have been hired, engaged, or employed, or are about to be hired, 
engaged, or employed, to join or become merfibers of an unlawful as¬ 
sembly, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 

158. Whoever is engaged or hired, or offers or attempts to be hired 
Being hired to take part or engaged, to do or assist in doing any of 

in unlawful assembly or the acts specified in section 141, shall bo 
riot > punished with imprisonment of either descrip¬ 

tion for a term which may extend to six months, or with fine, or with 
both ; and whoever, being so engaged or hired as aforesaid, goes armed, 
or to go armed. or engages or offers to go armed, with any deadly 

weapon, or with anything which, used as a 
weapon of offence, is likely to cause death, shall be punished with 
imprisonment of either description for a term which may extern! to two 
years, or with fine, or with both. 

159. Wheu two or more persons, by fighting in a public place, 

Affray. disturb the public peace, they are said to “ com¬ 

mit an affray.” 

160. Whoever commits an affray shall be punished with imprison- 
Pnnishment for commit* ineut of either description for a term with may 

ting affray. extend to one mouth, or with fiue which may 

extend to one hundred rupees, or with both. 


CHAPTER IX. 

Of Offences by or relating to Public Servants. 

161. Whoever, being or expecting to be a public servant, accepts 

PnbHo servant taking °[ ol ? tains > or agrees to accept or attempts to 
gratification other than le- obtain, from any person, for himself or for anv 

“‘her person, any gratification whatever, other 
. than legal remuneration, as a motive or reward 
for doing or forbearing to do any official act, or for showing or forbearing 
to show, iu the exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any sendee or 
d-seemce to any person with the Legislative or Executive Lament 

ss.!^ for a 
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Explanations. —“ Expecting to be a public servant.”—If a person 
not expecting to be in office obtaius a gratification by deceiving others 
into a belief that he is about to be in office, and that he will then serve 
them, he may be guilty of cheating, but he is not guilty of the offence 
defiued in this section. 

“ Gratification.”—The word “gratification” is not restricted to pecu¬ 
niary gratifications or to gratifications estimable in money. 

“ Legal remuneration.”—The words “ legal remuneration” are not 
restricted to remuneration which a public servant can lawfully demand, 
but include all remuneration which he is permitted by the Government 
which he serves to accept. 

“ A motive or reward for doing.”—A person who receives a gratifi¬ 
cation as a motive for doing what he does not intend to do, or as a 
reward for doing what he has not done, comes within these words. 

Illustrations. 


(<i.) A, a munsif, obtains from Z, a banker, a situation in Z’s bank for A’r brother, 
as a reward to A for deciding a cause in favour of Z. A has committed the offence 
defined in this section. 

(b.) A, holding the office of Resident at the Court of a subsidiary Power, accepts 
a lakh of rupees from the Minister of that Power. It does not appear that A accepted 
this sum as a motive or reward for doing or forbearing to do any particular official 
act, or for rendering or attempting to render any particular service to that Power with 
the British Government. But it does appear that A accepted the sum as a motive or 
reward for generally showing favour in the exercise of his official functions to that 
Power. A has committed the offence defined in this section. 

(c.) A, a public servant, induced Z erroneously to believe that A’s influence with 
the Government has obtained a title for Z, and thus induces Z to give A money as a 
reward for this service. A has committed the offence defined in this section. 


162. Whoever accepts or obtaius, or agrees to accept or attempts 
_ .to obtain, from any person, for himself or for 

^rrlptt 'megS any other person, any gratification whatever 
means, to influence public as a motive or reward for inducing, by corrupt 
servant. or illegal means, any public servant to do or to 

forbear to do any official act, or in the exercise of the official functions 
of such public servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any person 
with the Legislative or Executive Government of India, or with the 
Government of any presidency, or with any Lieutenant-Governor, or 
with any public servant, as such, shall be punished with imprisonment 
of either description for a term which may extend to three years, or 

with fine, or with both. 

163 Whoever accepts or obtains, or agrees to accept or attempts 

.-fi.oiinn for to obtain, from any person, for himself or tor 
exe. a dso g Of personal influ. any other person, any gratification whatever, as 
ence with public servant. a motive or reward for inducing, by the exercise 
of personal influence, any public servant to do or to forbear to do any 
official act, or in the exercise of the official functions of such public 
servant to show favour or disfavour to any person, or to render or attempt 
to render any service or disservice to any person with the Legislative or 
Executive Government of India, or with the Government of any presi¬ 
dency or with any Lieutenant-Governor, or with any public servant, as 
such, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 
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Illustration. 

An advocate who receives a fee for arguing a case before a Judge; a person who 
receives pay for arranging and correcting a memorial addressed to Government, settin p 
forth the* services and claims of the memorialist; a paid agent fora.condemned crimi¬ 
nal w ho lavs before the Government statements tending to show that the condemnation 
was unjust—are not within this section, inasmuch as they do not exercise or proress 
to exercise personal influence. 

164. Whoever, being a public servant, in respect of whom either 

u , r of the offences defined in the last two preceding 

by 'public' 6 servant of of- sections is committed, abet9 the offence, shall be 
fences above defined. punished with imprisonment of either descrip¬ 

tion for a term which may extend to three years, or with fine, or with 
both. 

Illustration. 

A is a public servant. B, A's wife, receives a present as a motive for soliciting 
A to give an office to a particular person. A abets her doing so. B is punishable with 
imprisonment for a term not exceeding one year, or with fine, or with both. A is 
punishable with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

165. Whoever, being a public servant, accepts or obtains, or agrees 

to accept, or attempts to obtain, for himself 
or for any other person, any valuable thing, 
without consideration, or for a consideration 
which he knows to be inadequate, from any 
person whom he knows to have been, or to 
be, or to be likely to be, concerned in any 

proceeding or business transacted, or about to be transacted, by such 
public servant, or having any connection with the official functions 
of himself or of any public servant to whom he is subordinate, or from 
any person whom he knows to be interested in or related to the person 

so concerned, shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 

Illustrations. 

»■ a Co >lector. hires a house of Z, who has a settlement-case pending before 

the hiring agreed that . A sl »all nay fifty rupees a month, the house being such that, if 
l g Trr de i n g °°? % th \* would 1)6 required to pay two hundred rupees a 
16 1 A a TnH K a valaabl ° u th > n K from Z without adequate consideration!^ 

buys of Z, who has a cause pending in As Court. Government 

has ohtalmwl 10 w hen they are selling in the market at a premium A 

has obtained a valuable th.ng from Z without adequate consideration. P A 

perjury. A S to Z ZZ ^ ^ d v ta ! ten he(or ? A ’ a Magistrate. on a charge of 

m2ki at a d laat Z ™ya A foS ah r ‘’"“T’ T*'"™ 7 m1U ”S »>° 
V A i. a valuable thing “ 

166. Whoever, being a public servant, knowingly disobeys any 
ia„ D S B r v “ nt disobeying direction of the law as to the way in which he 

fe^y^rson. ^ “to conduct himself as such public servant, 

that he will, by such disobedient t0 Ca “ S ®’ ° r knowin « ifc to be likely 
punished with imnle t i 1UJUry to an y P ers0D * shall be 

Pae year, or WhicU * 


Public servant obtaining 
any valuablo thing, without 
consideration, from person 
concerned in any proceeding 
or business transacted by 
such public sorvant. 
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Illustration . 

A, being an officer directed by law to take property in execution, in order to satisfy 
a decree pronounced in Z’s favour by a Court of Justice, knowingly disobeys that 
direction of law, with the knowledge that he is likely thereby to cause injury to Z. A 
has committed the offence defined in this section. 

167. Whoever, being, a public servant, and being, as such public 
Public servant framing an servant, charged with the preparation or trans- 

incorrect,document with in. lation of any document, frames or translates 
tent to causo iujuiy. that document in a manner which he knows or 

believes to be incorrect, intending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury to any person, shall be punished 
with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

168. Whoever, being a public servant, and being legally bound, as 
Public servant unlawfully such public servant, not to engage in trade, 

engaging in trade. engages in trade, shall be punished with simple 

imprisonment for a term which may extend to one year, or with fine, or 
with both. 

169. Whoever, being a public servant, and being legally bound, as 
Public servant unlawfully such public servant, not to purschase or bid for 

buying or bidding for pro- certain property, purchases or bids for that pro- 
P ert y- perty, either in his own name or in the name 

of another, or jointly or in shares with others, shall be punished 
with simple imprisonment for a term which may extend to two years, or 
with fine, or with both ; and the property, if purchased, shall be confis¬ 
cated. 

170. Whoever pretends to hold any particular office as a public 
Personating a public sor- servant, knowing that he does not hold such 

vant. office, or falsely personates any other person 

holding such office, and in such assumed character does or attempts to 
do any act under colour of such office, shall be punished with imprison¬ 
ment of either description for a term which may extend to two years, 
or with fine, or with both. 

171. Whoever, not belonging to a certain class of public servants 
Wearing garb or carrying wears any garb or carries any token resembling 

token used by public servant any garb or token used by that class ot puDiic 
With fraudulent intent. servants, with the intention that it may be 

believed, or with the knowledge that it is likely to be believed, that he 
belongs to that class of public servants, shall be punished with impri¬ 
sonment of either description for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, or wi i 
both. 


CHAPTER X. 

Of Contempts of the Lawful Authority of Public Servants. 

172. Whoever absconds in order to avoid being served with a 

.. 4 .. summons, notice, or order proceeding from any 

public servant legally competent, ae sueh pubhc 
proceeding from publio ser- servant, to issue such summons, notice, . 9 

vant. sha.ll be punished with simple imprisonment lor 



Act XLV.] 


INDIAN PENAL CODE. 


235 


a term which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both ; or, if the summons, notice, or 
order is to attend in person or by ageut, or to produce a document iu a 
Court of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may exteud to oue thousand 
rupees, or with both, 

173. Whoever in auy manuer intentionally prevents the serving 
. , on himself, or on any other person, of any 

lro”‘otir p^r g ; notice, or order proceeding from any 

or preventing publication public servant, legally competent, as such pub- 
thureof. ji c servaut, to issue such summons, notice, or 

order, or iutentionally prevents the lawful affixing to any place ot any 
such sutnmoiis, uotice, or order, or intentionally removes any such 
sumtnous, notice, or order from any place to which it is lawtully affixed, 
or inteutionally prevents the lawful making of any proclamation, uuder 
the authority of any public servant legally competent, as such public 
servant, to direct such proclamation to be made, shall be punished with 
simple imprisonment for a term which may extend to one month, or 
with fine which may extend to five hundred rupees, or with both ; or, 
if the sumtnous, notice, order, or proclamation is to attend in person 
or by agent, or to produce a document in a Court of Justice, with sim¬ 
ple imprisonment for a term which may extend to six months, or with 
fine which may extend to oue thousand rupees, or with both. 


174- Whoever, being legally bound to attend in person or by au 
Non-attendance in obe- agent at a certain place and time iu obedience 
dience to an order from a to a summous, notice, order, or proclamation 
pnblio servant. proceeding from any public servant legally 

competent, as such public servant, to issue the same, intentionally 
omits to atteud at that place or time, or departs from the place where 
he is bound to attend before the time at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend to five hun¬ 
dred rupees, or with both ; or, if the summons, notice, order, or procla¬ 
mation is to atteud in person or by agent iu a Court of Justice, with 
simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousaud rupees, or with both. 


Illustrations. 

vJ®’) being legally bound to appear before the Supreme Court at Calcutta, in 
obedience to a subprena issuing from that Court, intentionally omits to appear. A 
h - the ° ffence defined in t^ section. H 

' * being legally bound to appear before a Zila Judge, as a witness iu 

° A tr“ r.TT is T2 b ? Zil * '<“>«•■ i-tentioudl, omit»toa“p.a“ 

A has committed the offence defined in this section. 

175. Whoever, being legally bound to produce or deliver up any 
Omission to produce docu- document to any public servant, as such, iuteu- 

ment to public servant by tionally omits so to produce or deliver ud the 
p.„o.,cg. Uy bead pro . 3^ sha „ be punished with simple impri P sou _ 

. ment for a term which may extend to one 
mouth, or with fine which may exteud to five hundred rupees, or with 
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both ; ,or, if the document is to be produced or delivered up to a Court 
of Justice, with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or with 
both. 

Illustration . 

A, being legally bonnd to produce a document before a Zila Court, intentionally 
omits to produce the same. A has committed the offence defined in this section. 

176. Whoever, being legally bound to give any notice or to furnish 

. information on any subject to any public ser- 

information to public ser- vant, as such, intentionally omits to give such 
vant by person legally notice or to furnish such information m the 
bound to give it. manner and at the time required by law, shall 

be punished with simple imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred rupees, or 
with both ; or, if the notice or information required to be given respects 
the commission of an offence, or is required for the purpose of prevent¬ 
ing the commission of an offence, or in order to the apprehension of an 
offender, with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 

both. 

177. Whoever, being legally bound to furnish information on any 
Furuishing false inform- subject to any public servant, as such, furnishes, 

ntion. as true, information on the subject which he 

knows or has reason to believe to be false, shall be punished with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both; or, if the 
information which he is legally bound to give respects the commission 
of an offence, or is required for the purpose of preventing the commis¬ 
sion of an offence, or in order to the apprehension of an offender, with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

Illustrations . 

(a.) A, a landholder, knowing of the commission of a munlev within ^ hmita 
of his estate, wilfully misinforms the Magistrate of the district that the d ath has 
occurred by accident in consequence of the bite of a snake. A is guilty of the offence 

defined^ln^tVus w;itchman> knowing that a considerable body of 8 t ™ n e e ™,Jj“ 

. .. > * • mi • i i* .1 Joortifu in tlin hmiQh of /. ft weaivny 


Regulation III., 1821, of the Bengal Code* to give early ana punctual 
the" above fact to the officer of the nearest police-station-.wilfully 
police-officer that a body of suspicious characters passed tliiough the villa 
view to commit dacoity in a certain distant place in a different direction. Here 
guilty of the offence defined in this section. 

178. Whoever refuses to bind himself by an oath or affirmationf w 
_ . . state the truth, when required so to bind himself 

22 by - public servant legally competent Wtre 

public servant. that lie shall so bind himself, shall be punished 

with simple imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with Doth. 


# Repealed by Act No. XVII. of 1862. 


f See Act No. X. of 1873, a. 15. 
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179 Whoever, being legally bound to state the truth on any sub¬ 

ject to any public servant, refuses to answer any 

puWtotivant TthoriJ question demanded of him touching that sub- 
to question. ject by such public servant, in the exercise ot 

the le«ral powers of such public servant, shall be punished with simple 
imprisonment for a term which may extend to six months, or with hue 
which may extend to one thousand rupees, or with both. 

180 Whoever refuses to sigu any statement made by him, when 
Refusing to sign state- required to sign that statement by a public 

meut. servant legally competent to require that he 

shall sign that statement, shall be punished with simple imprisonment 
for a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 

181. Whoever, being legally bound by an oath or affirmation* to 

. state the truth on any subject to any public 
to pn'bUoservTnt or 0 pe«on servant or other person authorized by law to 
authorized to administer an administer such oath or affirmation,* makes to 
«oth. suc h public servant or other person as aforesaid, 

touching that subject, any statement which is false, and which he either 
knows or believes to be false, or does not believe to be true, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

182. Whoever gives to any public servant any information which 

he knows or believes to be false, intending 
thereby to cause, or knowing it to be likely that 
he will thereby cause, such public servant to use 
the lawful power of such public servant to the 
injury or annoyance of any person, or to do or 

omit anything which such public servant ought not to do or omit if the 
true state of facts respecting which such information is given were known 
by him, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 


False information, with 
intent to cuuso a public ser¬ 
vant to use his lawful power 
to the injury of another per¬ 
son. 


Illustrations . 

(a.) A informs a Magistrate that Z, a police-officer, subordinate to such Magistrate, 
has been guilty of neglect of duty or misconduct, knowing such information to be false, 
and knowing it to be likely that the information will cause the Magistrate to dismiss 
Z. A has committed the offence defined in this section. 

(*•) A falsely informs a public servant that Z has contraband salt in a secret place 
knowing such information to be false, and knowing that it is likely that the consequence 
of the information will be a search of Z's premises, attended with annoyance to Z. A 
has committed the offence defined in this section. 


183. Whoever offers any resistance to the taking of any property 
Resistance to taking of by the lawful authority of any public servant, 
property by lawful anthori- knowing or having reason to believe that he is 
yof pnbho servant. such public servant, shall be punished with im¬ 

prisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 


• See Act No. X. of 1873, a. 15. 
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184. Whoever intentionally obstructs auy sale of property offered 
Obstructing sale of pro- for sale by the lawful authority of any public 
perty offered for sale by au- servant, as such, shall be punished with irapri- 
thority of public servant. sonment of either description for a term which 
may extend to one month, or with fine which may extend to five hun¬ 
dred rupees, or with both. 


185. Whoever, at any sale of property held by the lawful authori- 
Iilegal purchase or bid ty of a public servaut as such, purchases or 

for property offered for sale bids for any property on account of any per- 
by authority of public ser- son> whether himself or any other, whom he 
vant ’ knows to be under a legal incapacity to pur¬ 

chase that property at that sale, or bids for such property not intending 
to perform the obligations under which he lays himself by such bidding, 
shall be punished with imprisonment of either description for a term 
which may extend to one month, or with fiue which may exteud to two 
hundred rupees, or with both. 

186. Whoever voluntarily obstructs any public servant in the dis- 
Obstrncting public ser- charge of his public functions shall be punished 

vant in discharge of public with imprisonment of either description for a 
functions. term which may extend to three months, or 

with fine which may extend to five hundred rupees, or with both. 


187. Whoever, being bound by law to render or furnish assistance 

Omission to assist public to any public servant in the execution of his 

servant when bound by law public duty, intentionally omits to give such 
to give assistance. assistance, shall be punished with simple im¬ 

prisonment for a term which may extend to one month, or with line 
which may extend to two hundred rupees, or with both ; and if such as¬ 
sistance be demanded of him by a public servant legally competent to 
make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an 
offence, or of suppressing a riot or affray, or of apprehending a person 
charged with or guilty of an offence, or of having escaped from lawful 
custody, shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to five hun¬ 
dred rupees, or with both. 

188. Whoever, knowing that by an order promulgated by a public 

Diaobcdienco to order servant lawfully empowered tO()romulgate 
duly promulgated by public such order, he is directed to abstain nom a- 
servant. certain act, or to take certain order with certain 

property in his possession or under his management, disobeys such di¬ 
rection, shall, if such disobedience causes or tends to cause obstruction, 
annoyance, or injury, or risk of obstruction, annoyance, or injury, to any 
persons lawfully employed, be punished with simple imprisonment for a 
term which may extend to one month, or with fine which may extend 
to two hundred rupees, or with both; and if such disobedience causes 
or tends to cause dauger to humau life, health, or safety, or causes or 
tends to cause a riot or affray, shall be punished with imprisonment ot 
either description for a terra which may extend to six months, or witn 
fiue which may exteud to one thousand rupees, or with both. 



INDIAN PENAL CODE. 


239 


Act XLV.] 


Explanation .—It is not necessary that the offender should intend 
to produce harm, or contemplate his disobedience as likely to produce 
harm. It is sufficient that he knows of the order which be disobeys, 
and that his disobedience produces, or is likely to produce, harm. 

Illustration. 

An order is promulgated by a public servant lawfully empowered to promulgate 
such order, directing that a religious procession shall not pass down a certain street. 
A knowingly disobeys the order, aud thereby causes danger of riot. A has committed 
the offence defined in this section. 

189. Whoever holds out any threat of injury to any public ser- 
Threat of injury to a vant, or to auy person in whom he believes that 

public servant. public servant to be interested, for the purpose 

of inducing that public servant to do any act, or to forbear or delay 
to do any act, connected with the exercise of the public functions of 
such public servant, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or 
with both. 

190. Whoever holds out any threat of injury to any person for the 
Throat of injury to induce purpose of inducing that person to refraiu or 

person to refrain from ap- desist from making a legal application for pro- 

pubho 8 ervant >r0 ^ 0Ct '° n *° tection t any injury to any public servaut 

legally empowered as such to give such protec¬ 
tion or to cause such protection to be given, shall be punished with im¬ 
prisonment of either description for a term which may extend to one 
year, or with fine, or with both. 


CHAPTER XI. 

Op False Evidence and Offences against Public Justice. 

191. Whoever, being legally bound by an oath, or by any express 
Giving false evidence. provision of law, to state the truth, or being 
ollk - . , bomn\ b y law to make a declaration upon any 

subject, makes any statement which is false, and which he either knows 

t0 bG fa,Se ’ ° r does “ ot believe to be true, is said to give ffilJe 

tinn ^!u na -!° n 1 T A statement is within the meaning of this sec¬ 
tion whether it is made verbally or otherwise. S ' ™ 

17lustrations. 

S:L‘, & B ? for on. thousand 

given false evidence. h ° heard Z adm,t tl,e J us tice of B's claim. A has 

tain signature°to^be^the t0 5^® tb ® truth, states that lie believes a cer 

JSS&L* Z - Here states St :hifh 
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(r.) A, knowing the general character of Z’s handwriting, states that he helievea 
a certain signature to be the handwriting of Z; A in good faith believing it to be 
so. Here A’s statement is merely as to his belief, and is ti-ue as to his belief, and 
therefore, although the signature may not be the handwriting of Z, A has not given 
false evidence. 

(c/.) A, being bound by an oath to state the truth, states that he knows that Z 
was at a particular place on a particular day, not knowing anything upon the subject. 
A gives false evidence, whether Z was at that place on the day named or not. 

(e.) A, an interpreter or translator, gives or certifies as a true interpretation or 
translation of a statement or document which he is bound by oath to interpret or trans¬ 
late truly, that which is not, and which he does not believe to be, a true interpretation 
or translation. A has given false evidence. 

192. Whoever causes any circumstance to exist, or makes any 

Fabricating false evidence. false entr y in an y book or record, or mokes any 

document containing a false statement, intend¬ 
ing that such circumstance, false entry, or false statement, may appear 
in evideuce in a judicial proceeding, or in a proceeding taken by law 
before a public servant as such, or before an arbitrator, and that such 
circumstance, false entry, or false statement, so appearing in evidence, 
may cause any person, who, in such proceeding, is to form an opinion 
upon the evidence, to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said “ to fabricate false 
evidence.” 


Illustrations . 

(a.) A puts jewels into a box belonging to Z, with the intention that they may be 
found in that box, and that this circumstance may cause Z to be convicted of theft. 
A has fabricated false evidence. 

(&.) A makes a false entry in his shop-book for the purpose of using it as corro¬ 
borative evidence in a Court of Justice. A has fabricated false evidence. 

(r.) A, with the intention of causing Z to be convicted of a criminal conspiracy, 
writes a letter in imitation of Z’s handwriting, purporting to be addressed to an accom¬ 
plice in such criminal conspiracy, and puts the letter in a place which he knows that 
the officers of the police are likely to search. A has fabricated false evidence. 

193. Whoever intentionally gives false evidence in any stage of a 
Punishment for falao evi- judicial proceeding, or fabricatesi false evidence 
denco. for the purpose of being used in any stage ot 

a judicial proceeding, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine ; and whoever intentionally gives or fabricates false 
evidence in any other case shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall 
also be liable to fine. 

Explanation 1—A trial before a Court Martial or before a Military 
Court of Request is a judicial proceeding. 

Explanation 2.—An investigation directed by law preliminary to 
a proceeding before a Court of Justice is a stage of a judicial proceeding, 
though that investigation may not take place before a Court of Justice, 

Illustration . 

A, in an enquiry before a Magistrate for the purpose of ascertaining whether % 
ought to be committed for trial, makes on oath a statement which he knows to be falp®* 
As this onquiry is a stago of a judicial proceeding, A has given false evidence. 
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Explanation 3.—An investigation directed by a Court of Justice 
according to law, and conducted under the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may not 
take place before a Court of Justice. 

Illustration . 

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on 
the spot the boundaries of land, makes on oath a statement which he knows to be false. 
As this enquiry is a stage of a judicial proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby 
Giving or fabricating falso to cause, or knowing it to be likely that he will 

evidence with intent to pro- thereby cause, any person to be convicted of an 
euro conviction of capital offence which is capital by tliis Code or the law 
off,:>UC0, of England,* shall be punished with transport¬ 

ation for life, or with rigorous imprisonment for a term which may 
If innocent person bo extend to ten years, and shall also be liable to 
thereby convicted and ose- tine; and if an innocent person be convicted 
cuted - and executed in consequence of such false evi¬ 

dence, the person who gives such false evidence shall be punished either 
with death or the punishment hereinbefore described. 

195. Whoever gives or fabricates false evidence, intending thereby 

Giving or fabricating false CAl ‘ se » or knowi,, S it to be likely that he will 
evidence with intent to pro- thereby cause, any person to be convicted of au 
euro conviction of offence oftenC6 which by this Code 01 * the law of Encr- 

Efo“:;to h „r°r rla ' ;»" a * is -pj-t >»? win. 

transportation for life, or imprisonment for a 
term of seven years or upwards, shall be punished as a person convicted 
of that offence would be liable to be punished. 

Illustration. 

A gives false evidence before n Court of Justice, intending thereby to cause Z to 
bo convicted of a dacoity. The punishment of dacoitv is transportation for life, or 
rigorous imprisonment fora term which may extend to ten years, with or without fine. 
A, tneiefore, is liable to such transportation or imprisonment, with or without line. 

196. Whoever corruptly uses or attempts to use, as true or genuine 
Using ovidcnco known to evidence, any evidence which he knows to 

se ‘ bo fa, se or fabricated, shall be punished in 

the same manner as if he gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law to be 

crS«S.° r 8,|! ”" g S ,V ? Q 01 ' s 'S ll “ i . or relating to any fact of which 

knowing ™ u-i;.. • .1 suc 1 certificate is by law admissible in evidence 

shall be°punished in S tho at 8WCh cert,ficate is false in any material poiut] 
punished in the same manner as if he gave false evidence. 

TJ„i! 98 ', Whoever corruptly uses or attempts to use any such certificate 
w^oV.™u““ rUfi “ te “*?». certificate, knowing V same tu be 
the same manner as if he^ve' S e“e. P ° int> S '“ l " bc in 
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199. Whoever, in any declaration made or subscribed by him, 

which declaration any Court of Justice, or any 

Pnlse statement made in p U i,]j c servant or other person, is bound or au- 
deelaration which is by law \ ’ . . . 

receivable as evidence. thorized bylaw to receive as evidence of any 

fact, makes any statement which is false, and 
which he either knows or believes to be false, or does not believe to 
be true, touching auy point material to the object for which the declara¬ 
tion is made or used, shall be punished iu the same manner as if he 
gave false evidence. 

200. Whoever corruptly uses or attempts to use as true any such 
Using as tme such do- declaration, knowing the same to be false in any 

claration, knowing it to be material point, shall be punished iu the same 
falso - manner as if he gave false evidence. 

Explanation .—A declaration which is inadmissible merely upon 
the ground of some informality is a declaration within the meaning of 
sections 199 and 200. 

201. Whoever, knowing or having reason to believe that an offence 

. has been committed, causes any evidence of the 
evidenc:o of commission of that offence to disappear with 

ing false information to the intention of screening the offender from 
ecreon offender— legal punishment, or with that intention gives 

any information respecting the offence which he knows or believes to be 
•r •*„, false, shall, if the offence which he knows or 

i a capi a , believes to have been committed is punishable 

with death, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine ; 

if pnnishablo With trans- and, if the offence is punishable with trans¬ 
portation ; portation for life or with imprisonment wnicn 

may extend to ten years, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also 
be liable to fine ; and, if the offence is punishable with imprisonment for 

if punishable with loss any term not extending to ten J®"*irin io£ 
than ton years’ imprison- punished with imprisonment of the description 
ment. provided for the offence for a term which may 

extend to one-fourth part of the longest term of the imprisonment 
provided for the offence, or with fine, or with both. 

Illustration. 

A, knowing that B has murdered Z, assists B to hide the body with the 
of screening B from punishment. A is liable to imprisonment of either description 

for 6even years, and also to fine. 

202. Whoever, knowing or having reason to believe that an 

_ 4 . . . offence has been committed, intentionally omiw 

Intentional omission to . . f - ^ fUof offence 

give information Of oftunco, to give any information respecting that onen 

by person bound to inform. which he is legally bound to give, sna 

punished with imprisonment of either description for a term w lie 

may extern! to six months, or with fine, or with both. 

203. Whoever, knowing or having reason to believe that an offence 
• r i H o information l,as been committed, gives any information r - 

JgStfTjE? S specting that offence which he knows or behoves 
mittod. to be false, shall be punished with imprison 
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ment of either description for a term which may extend to two years, 

or with fine, or with both. , 

204 Whoever secretes or destroys any document which he may 

. , .be lawfully compelled to produce as evidence 

to prevent its production a3 in a Court of Justice, or in a y p ° 

evidence. lawfully hehl before a public servant as sue i, 

or obliterates or renders illegible the whole or any part of such docu¬ 
ment with the intention of preventing the same from being produced 
or used as evidence before such Court or public servant as aforesaid or 
after he shall have been lawfully summoned or required to produce the 
same for that purpose, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with tine, 
or with both. 

205 Whoever falsely personates another, and in such assumed 
False * personation ft- character makes any admission or statement, 

pur|K>do of uct or proceed- or confesses judgment, or causes any pro¬ 
ingin suit. cess to be issued, or becomes bail or security, 

or does any other act in any suit or criminal prosecution, shall be 
punishedwith imprisonmnt of either description for a term which may 
extend to three years, or with flue, or with both. 

206. Whoever fraudulently removes, conceals, transfers, or deli¬ 
vers to any person any property or any interest 
therein, intending thereby to prevent that pro¬ 
perty or interest therein from being takeu as a 
forfeiture, or in satisfaction of a fine, under a 
sentence which has been pronounced, or which 

he knows to be likely to be pronounced, by a Court of Justice or other 
competent authority, or from being taken in execution of a decree or 
order which has been made, or which he knows to be likely to be made, 
by a Court of Justice in a a civil suit, shall be punished with imprison¬ 
ment of either description for a term which may exteud to two years, 
or with fine, or with both. 

207. Whoever fraudulently accepts, receives, or claims, any proper- 
Frauduiont claim to pro. ty or any iuterest therein, knowing that he has 

perty to prevont its seizure no right or rightful claim to such property or 

interest, or practises any deception touching 
any right to any property or any interest therein, intending thereby to 
prevent that property or interest therein from being taken as a for¬ 
feiture or in satisfaction of a fine, under a sentence which has been 
pronopneed, or which he knows to be likely to be pronounced, by a 
Court of Justice or other competent authority, or from being taken in 
execution of a decree or order which has been made, or which he knows 
to be likely Jo be made by a Coiirt °f Justice in a civil suit, shall be 
pumshed with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

208. Whoever fraudulently causes or suffers a decree or order to 

Fraudulently Buffering be passed against him at the suit of any person 

do dUe r f ° r & SUm DOt ^ Ue> ° r for a lar S er 8Um than is 

due to such person, or for any property or iuterest iu property to which 


Fraudulent removal or 
concealmont of property to 
prevont its seizure os a for¬ 
feiture or in orooution of a 
docreo. 
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such person is not entitled, or fraudulently causes or suffers a decree or 
order to bo executed against him after it has been satisfied, or for any¬ 
thing in respect of which it has been satisfied, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with line, or with both. 

1/lustration. 

A institutes n suit against Z. Z, knowing that A is likely to obtain a decree 
against him, fraudulently suffers a judgment to pass against him for a larger amount 
at the suit of 13, who has no just claim against hi in, in order that 13, either on his own 
account or for the benefit of Z, may share in the proceeds of any sale of Z's property 
which may be made under A s decree. Z has committed an offence under this section. 

209. Whoever fraudulently or dishonestly, or with intent to injure 
Dishonestly making false or annoy any person, makes in a Court of Jus- 

claim in Court. tice any claim which he knows to be false, 

shall be punished with imprisonment of either description for a term 
which may extend to two years, and shall also be liable to fine. 

210. Whoever fraudulently obtains a decree or order against any 
Fraudulently obtaining person for a sum not due, or for a larger sum 

decree lor sum not due. than is due, or for any property or interest in 
property to which he is not entitled, or fraudulently causes a decree or 
order to be executed against any person after it has been satisfied, or 
for anything in respect of which it has been satisfied, or fraudulently 
suffers or permits any such act to be done in bis name, shall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both. 

211 . Whoever, with intent to cause.injury to any person, institutes, 
False charge of ofi'.-nco or causes to be instituted, any criminal proceed- 

mado with mtent to mjuro. ing against that person, or falsely charges any 
person with having committed an offence, knowing that there is no just 
or lawful ground for such proceeding or charge against that person, 
shall he punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both ; and, if such 
criminal proceeding be instituted on a false charge of an offence -punish¬ 
able with death, transportation for life, or imprisonment for seven years 
or upwards, shall be punishable with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to 
fine. 

212. Whenever an offence has been committed, whoever harbours or 

Harbouring an offender- conceals a person whom he knows or has rea- 

son to believe to be the offender, with the in- 
tention of screening him from legal punishment, shall, if the offence is 

if u capital offouco ; punishable with death, be punished with impri¬ 

sonment of either description for a term wnicn 
may extend to five yearn, and shall also be liable to fine; and, it the 
if punishable with t.nns- offence is punishable with transportation for 
port at ion for life, or with life, or with imprisonment which may extend 
imprisonment. to ten years, shall be punished with imprison¬ 

ment of either description for a term which may extend to three years, 
and shall also be liable to fine ; and, if the offence is punishable with 
imprisonment which may extend to one year and not to ten years, shall 
bo punished with imprisonment of the description provided for the 
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offence for a term which may extend to one-fourth part of the longest 
term of imprisonment provided for the offence, or with hue, or with 

k° th Except ion .—This provision shall not extend to any case in which 
the harbour or concealment is by the husband or wife of the offender. 

Illustration . 

A, knowing that 13 has committed dacoity, knowingly conceals 13 in order to screen 
him from legal punishment: Here, ns B is liable to transportation for life, A is liable 
to imprisonment of either description for a term not exceeding three years, and is also 
liable to line. 

213. Whoever accepts, or attempts to obtain, or agrees to accept, 
Taking gift, &o.,to screen any gratification for himself or any other person, 

an offender from punish- or any restitution of property to himself or any 
mout— other person, in consideration of his concealing 

an offence, or of his screening any person from legal punishment for any 
offence, or of his not proceeding against any person for the purpose of 
bringing him to legal punishment, shall, if the offence is punishable 

with death, be punished with imprisonment of 
if a capital offonco; either description for a term which may extend 

to seven years, and shall also be liable to fine; and, if the offence is 
if punishable with traus- punishable with transportation tor life, or with 
portation for life, or with imprisonment which may extend to ten years, 
imprisonment. shall be punished with imprisonment of either 

description for a term which may extend to three years, and shall also 
be liable to fine ; and, if the offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to 
one-fourth part of the longest term of imprisonment provided for the 
offence, or with fine, or with both. 

214. Whoever gives or causes, or offers or agrees to give or cause, 
Offering gift or restoration any gratification to any person, or to restore or 

causo th . e rest ?~ ti0 ? of any property to any 
person, m consideration of that person’s conceal- 
Sf r of ^screening any person from legal punishment 

tor any offence, .or of his not proceeding against any person for the 
purpose of bringing him to legal punishment, shall, if the offence is 
if a capital offonco ; punishable with death, be punished with im- 

i ^ . , prisonraent of either description for a term 

which may extend to seven years, and shall also be liable to fine ; and 

portSr rwUh forfik „rT-,r .P um ? hable with transportation 

imprisonment. for life, or with imprisonment which mav extend 

ment of either descriDtionW ^ t lnmishod with imprisou- 
aud shall also be Sto fine anTVtha t0 - 'P? « 

Excentiun __ r PK 9 .Sfine, t „ h r e w , i 0 th g b?th tCrm ° f imprfS ~ 

to any case ta”whioh tfJ°ofih °“ S s ?° tioa ? 213 ,,ud 214 do not extend 
intention of the j °. conslsts onl y of an act irrespective of the 
bting a civil action. ' d whlch “ ct the P a ™u injured may 
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Illustrations . 

(a.) A assaults B with intent to commit murder. Here, as the offence does not 
consist of the assault only, irrespective of the intention to commit murder, it does not 
fall within the exception, and cannot therefore be compounded. 

(4.) A assuIts B. Here, as the offence consists simply of the act irrespective of 
the intention of the offender, and as B may have a civil action for the assault, it is 
within the exception, and may he compounded. 

(c.) A commits-the offeuce of bigamy. Here, as the offence is not the subject 
of a civil action, it cannot be compounded. 

( d .) B commits the offence of adultery with a married woman. The offence may 
be compounded. 

215. Whoever takes, or agrees or consents to take, any gratification 
Taking gift to help to r©- under pretence or on account of helping any 
cover stolon property, &c. person to recover any moveable property, of 
which he shall have been deprived by any offence punishable under this 
Code, shall, unless he uses all means in his power to cause the offender 
to be apprehended and convicted of the offence, be punished with impri¬ 
sonment of either description for a term which may extend to two years, 
or with fine, or with both. 


216. Whenever any person convicted of or charged with an offence, 

_ , .... being in lawful custody for that offence, escapes 

wlS hiTescaped B fro 0 m e iaJ! from such custody, or whenever a public ser- 
tody, or whose apprehon- vant, in the exercise of the lawful powers of 
eion has boon ordered— such public servant, orders a certain person 

to be apprehended for an offence, whoever, knowing of such escape 
or order for apprehension, harbours or conceals that person with the 
intention of preventing him from being apprehended, shall be punish¬ 
ed in the manner following, that is to say, if the offence for which 
, i «• the person was in custody or is ordered to 

i a capi a o onco, b e a pp re h eu( j e d is punishable with death, he 

shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine ; if the 
offence is punishable with transportation for life, or imprisonment for 
if punUhablo With tra„s. f® years, he shall be punished with imprison- 
portation for life, or with ment of either description for a term whicn 
imprisonment. may extend to three years, with or without 

fine ; and, if the offence is punishable with imprisonment m .?7 

extend to one year and not to ten years, he shall be punished with 
imprisonment of the description provided for the offence for a term whic 
may extend to one-fourth part of the longest term of the imprison¬ 
ment provided for such offence, or with fine, or with both. # 

Exception .—This provision does not extend to the case in whic 
the harbour or concealment is by the husband or wife of the person 
be apprehended. 

217. Whoever, being a public servant, knowingly disobeys iany 

direction of the law as to the way in which ne 
is to conduct himself as such public servan , 
intending thereby to save, or knowing it to be 
likely that he will thereby save, any person 
from legal punishment, or subject him to a less 

punishment than that to which he is liable, or with intent to ° r 

knowing that he is likely thereby to save, any property from forfeiture, 


Public servant disobeying 
a direction of law with in¬ 
tent to savo person from 
puiiiHhineut or property 
from forfeiture. 
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Pnblic servant framing 
incorrect record or writing 
with intent to save pereon 
from punishment or pro¬ 
perty from forfeiture. 
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or any charge to which it is liable by law, shall be punished with im¬ 
prisonment of either description for a term which may extend to two 
years, or with fine fine, or with both. 

218. Whoever, being a public servant, and being, as such public ser¬ 
vant, charged with the preparation of any record 
or other writing, frames that record or writing in 
a manner which he knows to be incorrect, with 
intent to cause, or knowing it to be likely that 
he will thereby cause, loss or injury to the 

public or to any person, or with intent thereby to save, or knowing it to 
be likely that he will thereby save, any person from legal punishment, 
or with intent to save, or knowing that he is likely thereby to save, any 
property from forfeiture, or other charge to which it is liable by law, 
shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

219. Whoever, being a public servant, corruptly or maliciously 
Pnblic servant in jndi- makes or pronounces, in any stage of a judicial 

cial proceeding corruptly proceeding, any report, order, verdict, or deci- 
makmg report, Ac., con- s i on> which he knows to be contrary to law, 
mry o aw. shall be punished with imprisonment of either 

description for a term which may extend to seven years, or with fine, 
or with both. 

220. Whoever, being in any office which gives him legal authority 
Commitment for trial or commit persons for trial or to confinement, 

confinement by person lmv- or to keep persons in confinement, corruptly or 

ASK!? piously commits any person for trial or to 

confinement, or keeps any person in confine¬ 
ment, in the exercise of that authority, knowing that in so doing he is 
acting contrary to law, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, or 
with both. 

221. Whoever, being a public servant, legally bound as such public 
Intontional omission to servant to apprehend or to keep in confinement 

apprehend on part of pnblic any person charged with, or liable to be appre- 
ervan oan appro on . tended for, an offence, intentionally omits to 
apprehend such person, or intentionally sutlers such person to escape, or 
intentionally aids such person in escaping or attempting to escape from 
such confinement, shall be punished as follows, that is to say’ 

with imprisonment of either description for a term which may 
Punishment. extend to seven years, with or without fine, if 

, , , _ the person in confinement, or who ought ’ to 

have been apprehended was charged with, or liable to be apprehended for 
an offence punishable with death ; or 

„ . imprisonment of either description for a term which may 

wb d 10 y® ars > ' Vlth or without tine, if the person in confinement 
or who ought to have been apprehended, was charged with, or liable to 

?l!!rIl eD< l e f f ° r ’ an offence punishable with transportation for life or 
l prisonment for a term which may extend to ten years • or 

, lm P ns °nment of either description for a term whirh mo 

tCnd t0 tw ° »“"■ - th - without fine, tf the pe«„n ™ contend 



248 


INDIAN PENAL CODE. 


[1800. 


or who ought to have been apprehended, was charged with, or liable to 
be apprehended for, an offence punishable with imprisonment for a tenn 
less than ten years. 

222. Whoever, being a public servant, legally bound as such public 

Intentional omission to servant to apprehend or to keep in confinement 
apprehend on part of public an . v person under sentence of a Court of Justice 
servant bound to apprehend for any offence, or lawfully committed to cus- 

” t0d ' V * i,lt V ntio "'? I| V omits to apprehend such 
person, or intentionally sutlers such person to 
escape, or intentionally aids such person in escaping or attempting to 
escape, from such confinement, shall be punished as follows, that is to 
say :— 

with transportation for life or with imprisonment of either de- 
Punishment. script ion for a term which may extend to four¬ 

teen years, with or without fine, if the person 
in confinement, or who ought'to have been apprehended, is under sen¬ 
tence of death ; or 

with imprisonment of either description for a term which may 
extend to seven years, with or without fine, if the person in confine¬ 
ment, or who ought to have been apprehended, is subject, by a sentence 
of a Court of Justice, or by virtue of a commutation of such sentence, to 
transportation for life or penal servitude for life, or to transportation or 
penal servitude or imprisonment for a term of ten years or upwards; or 

with imprisonment of either description for a term which may 
extend to three years, or with fine or with both, if the person in con¬ 
finement, or who ought to have been apprehended, is subject, by a sen¬ 
tence ot a Court of Justice, to imprisonment for a term not extending 
to ten years, or if the person was lawfully committed to custody.* 

223. Whoever, being a public servant, legally bound as such 
Escupo from confinement public servant to keep in confinement any person 

or custody negligently suf- charged with or convicted of any offence, or 
ferod by a public servant. lawfully committed to custody,* negligently 
suffers such person to escape from confinement, shall he punished with 
simple imprisonment for a term which may extend to two years, or with 
fine, or with both. 


224. Whoever intentionally offers an} r resistance or illegal obstruc- 
Resistance or obstruction tion to the lawful apprehension of himself lor 
by a person to his lawful any offence with which lie is charged, or of which 
apprehension. he has been convicted, or escapes or attempts to 

escape from any custody in which he is lawfully detained for any such 
offence, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

Explanation .—The punishment in this section is in addition to 
the punishment for which the person to be apprehended or detained 
in custody was liable for the offence with which he was charged, or of 
which he was convicted. 


• Soo Act No. XXVII. of 1870, s. 8. 
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225. Whoever intentionally offers any resistance or illegal obstruc- 
•Resistanco or obstruction tion to the lawful apprehension of any other 

to lawful apprehousiou of person tor an offence, or rescues or attempts to 
another person. rescue any other person from any custody m 

which that person is lawfully detained for an offence, shall be punished 

Punishment with imprisonment of either description for a 

ums men . term which may extend to two years, or with 

fine, or with both ; 

or, if the person to be apprehended, or the person rescued or at¬ 
tempted to be rescued, is charged with or liable to be apprehended for 
an offence punishable with transportation for life or imprisonment for a 
term which may extend to ten years, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 
and shall also be liable to fine ; 

or, if the person to be apprehended, or rescued or attempted to be 
rescued, is charged with or liable to be apprehended for an offence* 
punishable with death, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine; 

or, if the person to be apprehended, or rescued or attempted to be 
rescued, is liable, under the sentence of a Court of Justice, or by virtue 
of a commutation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisonment for a term of ten years 
or upwards, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to 
fine; 

or, if the person to be apprehended, or rescued or attempted to be* 
rescued, is under sentence of death, shall be punished with transporta¬ 
tion for life or imprisonment of either description for a term not 
exceeding ten years, and shall also be liable to fine. 

225A. Whoever escapes or attempts to escape from any custody in 
Escape from custody for which he is lawfully detained for failing, under 
failing, to furnish security. the Code of Criminal Procedure, to furnish 

security for good behaviour, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with 
fane, or with both. 

226. Whoever, having been lawfully transported, returns from 

roturn from such transportation, the term of such trans- 

meTnoThavincr W P ^° n v “ff havin S expired, and his punish- 

HfeandshalVnLhi sha11 b ® P u P lshed with transportation for 

sha11 . also be hable to fine, and to be imprisoned with rigorous 

ported f ° r a QOt exceedin S> three years before he is sovrans-* 

Viol!?!' W f h ° ever ’ havin S. accepted any conditional remission of 
of remission of punUhmont* violates any condition 

punished with the punkUonff K-Tf 81011 £ mnted > sha11 b ° 

he has already suffereTn^ nnrf JfW ^ "w on S inall y sentenced if 

suffered any part of tW - P k rt ot tbat punishment, and if ho has 
meat as ^ *° ^ ° f that 
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228. Whoever intentionally offers any insult or causes any inter- 

Intentional insult or in- ™P tion to any public servant, while such pub- 
torruption to publio servant lie servant is sitting in any stage of a judicial 
Bitting in any stage of a ju- proceeding, shall be punished with simple im- 
dicnai proceeding. prisonraent for a term which may extend to six 

months, or with fine which may extend to one thousand rupees, or with 
both. 

229. Whoever, by personation or otherwise, shall intentionally 
Personation of a juror Or cause or knowingly suffer himself to be 

assessor. returned, empanelled, or sworn as a juryman or 

assessor in any case in which he knows that he is not entitled by law to 
be so returned, empanelled, or sworn, or knowing himself to have been 
bo returned, empanelled, or sworn contrary to law, shall voluntarily 
serve on such jury or as such assessor, shall be punished with imprison¬ 
ment of either description for a term which may extend to two years, 
or with fine, or with both. 


CHAPTER XII. 

Of Offences relating to Coin and Government Stamps. 


“ Coin” defined. 


230. Coin is metal used for the time being as money, and stamped 

and issused by the authority of some State or 
Sovereign Power in order to be so used.* 

Coin stamped and issued by the authority of the Queen, or by the 
authority of the Government of India, or of the Government of any 

presidency, or of any Government in the 
Queen’s dominions, is the Queen’s coin. 


Queen’s coin. 


Illustrations. 

(a.) Cowries are not coin. 

(6.) Lumps of unstamped copper, though used as money, are not coin. 

(e.) Medals are not coin, inasmuch as they are not intended to be used as money. 
(d.) The coin denominated as the Company's rupee is the Queen’s coin. 

231. Whoever counterfeits, or knowingly performs any part of the 

process of counterfeiting, coin, shall be pun- 
Couuterfeitmg com. ished with imprisonment of either description 

for a term which may extend to seven years, and shall also be liable 
to fine. 

Explanation .—A person commits this offence, who, intending to 
practise deception, or knowing it to be likely that deception will there¬ 
by be practised, causes a genuine coin to appear like a different coin. 

232. Whoever counterfeits, or knowingly performs any part of 
Counterfeiting the Queen’s the process of counterfeiting the Queen’s com, 

coin. shall be punished with transportation for life, 

or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


• Sea Act No. XIX. of 1872. 
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Possession of instrument 
or material for the purpose 
of using the same for coun¬ 
terfeiting coin. 
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233. Whoever makes or mends, or performs any part of the 
Making or selling instm. process of making or mending, or buys sells, 

meut for counterfeiting coin, or disposes of, any die or instrument, lor tne 
purpose of being used, or knowing or having reason to believe that it 
is intended to be used, for the purpose of counterfeiting coin, shall be 
punished with imprisonment of eitner description for a term which may 
extend to three years, and shall also be liable to fine. 

234. Whoever makes or mends, or performs any part of the pro- 
Making or soiling instm- cess of making or mending, or buys, sells, or 

rnent for counterfeiting disposes of, any die or instrument, for the pur- 
Queon’s coin. p 0se 0 f being used, or knowing or having 

reason to believe that it is intended to be used, for the purpose of 
counterfeiting the Queen’s coin, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

235. Whoever is in possession of any instrument or material 

for the purpose of using the same for counter¬ 
feiting coin, or knowing or having reason to 
believe that the same is intended to be used for 
that purpose, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 
and shall also be liable to fine; and, if the coin to be counterfeited is 
the Queen’s coin, shall be punished with imprisonment of either de¬ 
scription for a term with may extend to teu years, aud shall also be 
liable to fine. 

236. Whoever, being within British India, abets the counterfeit- 
Abetting in India tho iog of coin out of British India, shall be 

~“o?n feitiD8 ° Ut ° f Iadia P unisbed iD the same manner as if he abetted 

T ,. the counterfeiting of such coin within British 

India. 

237. Whoever imports into British India, or exports therefrom 

counterfeit coin oxpor ^ of 'counterfeit coin, knowing or having reason 
Ka ' lL . . t0 bel,e ve that the same is counterfeit, shall 

punished with imprisonment of either description for a term which 
may extend to three years, aud shall also be liable to fine. 

238. Whoever imports into British India, or exports therefrom, any 

tcSofThXl! ° fco ° n - c°?. nterfeit coi “ which he knows or has reason to 
8ha 1be beheve t0 be a counte rfeit of the Queen’s coin, 
eitherdp^ r ed 7 h trana P° rtati °n for life, or with imprisonment of 

I!:i d fSe Pt ; 0n fiS 1 ^ " rhi ° h may eXte “ d t0 te “ yLs ' “ ud ** 

239. Whoever, having any counterfeit coin, which, at the time when 
A n «i ,ve 7 toa u 0t u 0r ° fcoin * became possessed of it, he knew to be counter- 

£“> f^leutly or with intent thatfraudmay 
or ; a be comrm tted, delivers the same to auv oerson 

prisomnent of’eUher S^ 

years, and shall also liable to fine. * WhlCh may extend to five 
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240. Whoever, having any counterfeit coin which is a counterfeit 
Delivery of Queen’s coin, of the Queen’s coin, and which, at the time 

possessed with the know- when he became possessed of it he knew to be 
ledge that it is counterfeit. a counterfeit of the Queen’s coin, fraudulently or 

with intent that fraud may be committed, delivers the same to any 
person, or attempts to induce any person to receive it, shall be punished 
with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

241. Whoever delivers to any other person as genuine, or attempts 

Delivery toaootherof coin to im3,lce any other person to receive as genuine, 
as^enuine, which, when first any counterfeit coin, which he knows to be coun- 
possessecl, the deliverer did terfeit., but which he did uot know to be coun- 
not know to be counterfeit, terfeit at the time when he took it into his pos¬ 
session, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine to an amount which 
may extend to ten times the value of the coin counterfeited, or with 
both. 

Illustration . 

A, a coiner, delivers counterfeit Company’s rupees to his accomplice B, for the 
purpose of uttering them. B sells the rupees to C, another utterer, who buys them, 
knowing them t«> be counterfeit. C pays away the rupees for goods to D, who receives 
them, not kuowing them to be counterfeit. D, after receiving the rupees, discovers 
that they are counterfeit, and pays them away as if they were good. Here D is 
punishable only under this section, but B and C are punishable under section 239 or 
240, as the case may be. . 

242. Whoever fraudulently, or with intent that fraud may be coni- 

Possession of counterfeit fitted, is iu possession of counterfeit coin 
coin by person who knew it having known at the tune when he became 
to be counterfeit when ho possessed thereof that such coin was counter- 
became possessed thereof. feit shall be punished with imprisonment of 

either description for a term which may extend to three years, and shall 
also be liable to fine. 

243. Whoever fraudulently, or with intent that fraud may be com- 

Possession of Queen's coin mi tted, is in possession of counterfeit coin, 
by person who knew it to be which is a counterfeit of the Queen s coin, uav 
counterfeit when he became ing known at the time when he became pos- 
possessed thereof. sessed of it that it was counterfeit, shall be 

punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

244. Whoever, being employed in any mint lawfully establisnea 

„ . , • • f in British India, does any act, or omits wbat 

causing coin to be of differ- lie IS legally bound to do, With the. 
ont weight or composition tion of causing any coin issued from that i 
from that fixed by law. to be Q f a different weight or composition from 

the weight or composition fixed by law, shall be punished with impn- 
sonment of either description for a term which may exteud to se 
years, and shall also be liable to fine. 

245 Whoever, without lawful authority, takes out of any mm, 
__ . , . frnm lawfully established iu British India, any com- 

miiitanycoimnginstrument, ing tool or instrument, shall be punished W1 
imprisonment of either description for a term which may extend 
beven years, and shall also be liable to line. • 
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246 Whoever fraudulently or dishonestly performs on any coin 

.. , any operation which diminishes the weigh- or 
JJalters the compositiou of that coin shall be 
or altering compositiou of punished with imprisonment of eithei dcscup- 


253 


coin 


coin ° Tio,; fora term which may extend to three 

years, and shall also be liable to fine. , , . , * 

Explanation .—A person who scoops out part of the coin, and puts 

anything else into the cavity, alters the composition of that coin. 

247. Whoever fraudulently or dishonestly performs on any of the 

Queen’s coin any operation which diminishes 
Fraudulently or disho- h we ight or alters the composition of that 

rSLSTSSSLlSrt coin sh5l be punished with imprisonment of 
Queen*9 coin. either description for a term which may extend 

to seven years, and shall also be liable to fine. 

248. Whoever performs on any coin any operation which altera 

the appearance of that coin, with the intention 
SETS! it that the said coin shall pass as a coin of a differ- 

shall pass as coin of dif- ent description, shall be punished with lmpn- 
forent description. sonment of either description for a term which 

may extend to three years, and shall also be liable to fine. 

249. Whoever performs on any of the Queen’s coin any operation 

which alters the appearance of that coin, with 
Quti5?? n 5oi! PI w?th ’Tntont the intention that the said coin shall pass as 
that it shall pass as coin of a coin of a different descnption, shall be punished 
different description. with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine. 

250- Whoever, having coin in his possession with respect to which 
Delivery to another of coin the offence defined in section 24G or 248 has 
possessed with knowledge been committed, and having known at the time 
that u is altered. when he became possessed of such coin that 

such offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine. 


251. Whoever, having coin in his possession with respect to which 
Deiivory of Queen’s coin the offence defined in section 247 or 249 has 
possessed with tho know- been committed, and having known at the time 
e g e i at it is aitorod. when he became possessed of such coin that 
such offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


252. Whoever fraudulently, or with intent that fraud may be com- 

Posscssion of altered coin mi tted, is in possession of coin with respect to 
by a person who knew it to which the offence defined in either of the sec- 

pousesaed thereof 1 * becamo tions 246 or 248 has been committed, having 

known at the time of becoming possessed thereof 
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that such offence had been committed with respect to such coin, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

253. Whoever fraudulently, or with intent that fraud may be Corn- 

Possession Of Queen’s nfitted, is in possession of coin with respect to 
coin by a person who knew which the offence defined in either oi the sec- 
it to be altered wbon he tions 247 or 249 has been committed, having 
became possessed thereof. known at the time of becoming possessed 

thereof that such offence had been committed with respect to such coin, 
shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 

254. Whoever delivers to any other person as genuine, or as a coin 

Delivery to another of of a Afferent description from what it is, or at- 
coin as genuine, which when tempts to induce any person to receive as 
first possessed, the deliverer genuine, or as a different coin from what it is, 
d«d not know to bo altered. aU y j n re spect of which he knows that any 

such operation as that mentioned in sections 24G, 247, 248, or 249, has 
been performed, but in respect of which he did not, at the time when 
he took it into his possession, know that such operation had been per¬ 
formed, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine to an amount which 
may extend to ten times the value of the coin for which the altered coin 
is passed or attempted to be passed. 

255. Whoever counterfeits, or knowingly performs any part of 
Counterfeiting a Govern- the process of counterfeiting, any stamp Issued 

ment stamp. by Government for the purpose of revenue, 

shall be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation .—A person commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear like a genuine 
stamj) of a different denomination. 

256. Whoever has in his possession any instrument or material 

for the purpose of being used, or knowing or 
having reason to believe that it is intended to 
be used, for the purpose of conterfeiting any 
stamp issued by Government for the purpose of 

revenue, shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

257. Whoever makes, or performs any part of the process of 

, r ,. „ making or buys, or sells, or disposes of, any 

Making or selling instru- uujo, , j 

ment for purpose of counter- instrument for the purpose of being US , # 
foiting Government stamp, knowing or having reason to believe that it is 

intended to be used, for the purpose of counterfeiting any stamp issued 
by Government for the purpose of revenue, shall be punished witn 
imprisonment of either description for a term which may extend to seven 

years, and shall also be liable to fine. . . 

258. Whoever sells, or offers for sale, any stamp which he knows 

Sale Of counterfeit Go- or has reason to believe to be a counterfeit ot 
▼eminent stamp. any stamp issued by Government lor the pur 


Having possession of 
instrument or material for 
purpose of counterfeiting 
Government stamp. 
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pose of revenue, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also be liable 
to fine. 

259. Whoever has in bis possession any stamp which he knows to 
Having possession of coun- be a counterfeit of any stamp issued by Govern- 
terfeit Government stamp. ment for the purpose of revenue, intending to 
use or dispose of the same as a genuine stamp, or in order that it may 
be used as a genuine stamp, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. 


Effacing writing from 
substance bearing Govern¬ 
ment stamp, or removing 
from document a stamp used 
for it, with intent to causo 
loss to Government. 


260. Whoever uses as genuine any stamp, knowing it to be a coun- 
Using as gonnine Govern, terfeit of any stamp issued by Government for 

mont stamp known to be the purpose of revenue, shall be punished with 
counterfeit. imprisonment of either description for a term 

which may extend to seven years, or with fine, or with both. 

261. Whoever fraudulently, or with intent to cause loss to the Go¬ 
vernment, removes or effaces from any substance 
bearing any stamp issued by Government for 
the purpose of revenue, any writing or docu¬ 
ment for which such stamp has been used, or 
removes from any writing or document a stamp 
which has been used for such writing or docu¬ 
ment, in order that such stamp may be used for a different writing or 
document, shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 

262. Whoever fraudulently, or with intent tocause losstotheGovern- 
Using a Government ment, uses for any purpose a stamp issued by 

bS useT 10 haV6 bocn £ Jov l ernmeut for the purpose of revenue, which 

. he knows to have been before used, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. ^ 

263. Whoever fraudulently, or with intent to cause loss to Govern- 

Qovernrmwit 7 "2°"“ fr ° m “ T™? isSUeJ * 
mt . r \ r _ » • . Uovernment for the purpose of revenue auv 

thai k H?o t 0r upon such stamp for the^ purpose of denoting 

that the same has been used, or knowingly has in his possession orTll? 

remnv P °| 3eS ° f ’ n" y stam P from which such mark has been erased or 


XIII. 


Of Offences relating to Weights and Measures. 

pu'mshedf 

i. Kscra c“" i-a»» " 
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265- Whoever fraudulently uses any false weight or false measure 
Fraudulent use of false of length or capacity, or fraudulently uses any 
weight or measure. weight or any measure of length or capacity as 

a different weight or measure from what it is, shall be punished with 
imprisonment of either description for a term which may extend to one - 
year, or with fiue, or with both. 

266. Whoever is in possession of any instrument for weighing, or 
Being in possession of of any weight, or of any measure of length or 

false weights or measures. capacity, which he knows to be false, and in¬ 
tending that the same may be fraudulently used, shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fiue, or with both. 

267. Whoever makes, sells, or disposes of, any instrument for 
Making or selling false weighing, or any weight, or any measure of 

weights or measures. length or capacity, which he knows to be false, 

in order that the same may be used as true, or knowing that the same 
is likely to be used as true, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with fine, 
or with both. 


CHAPTER XIV. 


Of Offences affecting the Public Health, Safety, 
Convenience, Decency, and Morals. 


268. A person is guilty of a public nuisance, who does any act, or 

is guilty of an illegal omission, which causes 
Public nuisance. any comtnon injury, danger, or annoyance to the 

public or to the people in general who dwell or occupy property in the 
vicinity, or. which must necessarily cause injury, obstruction, danger, or 
annoyance to persons who may have occasion to use any public right. 

A common nuisance is not excused on the ground that it causes 
some convenience or advantage. 


269. Whoever unlawfully or negligently does any act which is, and 
Negligent act likely to which lie knows or has reasou to believe to be, 
apread infection of any likely to spread the infection of any disease 
disease dangerous to lifo. dangerous to life, shall be punished with impri¬ 
sonment of either description for a term which may extend to six 
months, or with fine, or with both. 


270. Whoever malignantly does any act which is, and which he 
Malignant act likely to knows or has reason to believe to be, likely to 
spread infection of any dia- spread the infection of any disease dangerous to 
ease dangoroua to life. life, shall be punished with imprisonment of 

either description for a term which may extend to two years, or with 


fine, or with both. 

271. Whoever knowingly disobeys any rule marie and promulgated 
Diaobedionce to a qua- by the Government of India, or by any Govern- 
rantino-rulo. ment, for putting any vessel into a state of 

quarantine, or for regulating the intercourse of vessels in a state of' 
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quarantine with the shore or with other vessels, or for regulating the 
intercourse between places where an infectious disease prevails and other 
places,* shall be punished with imprisonment of either description for a 
term which may extend to six months, or with tine, or with both. 

272. Whoever adulterates any article of food or drink, so as to 
Aduiteratiou of food or make such article noxious as food <fr drink, io- 

driuk intended for sale. tending to sell such article as food or drink, or 
knowing it to be likely that the same will be sold as food or drink, shall 
be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thou¬ 
sand rupees, or with both. 

273. Whoever sells, or offers or exposes for sale as food or drink, 
Sale of noxious food or any article which has been rendered or has be- 

driuk. come noxious, or is in a state unfit for food or 

drink, knowing or having reason to believe that the same is noxious as 
food or drink, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

274. Whoever adulterates any drug or medical preparation in such 
Adulteration of drugs. a manner as to lessen the efficacy or change the 

operation of such drug or medical preparation, 
or to make it noxious, intending that it shall be sold or used for or 
knowing it to be likely that it.will be sold or used for, any medicinal 
purpose, as if it had not undergone such adulteration, shall be punished 
with imprisonment of either description for a term which may extend 

to six months, or with fiue which may extend to one thousand rupees 
or with both. r ’ 

275. Whoever, knowing any drug or medical preparation to have 
Sale of adulterated drugs. b een adulterated iu such a manner as to lessen 

, . t . „ , its efficacy, to change its operation, or to ren¬ 

der it noxious, sells the same, or offers or exposes it for sale, or issues it 
from any dispensary for medicinal purposes as unadulterated, or causes 
it to be used for medicinal purposes by any person not knowing of the 
adulteration sbali be punished with imprisonment of either description 
for a term which may extend to six months, or with fiue which may ex¬ 
tend to one thousand rupees, or with both 3 

276. Whoever knowingly sells, or offers or exposes for sale, or issues 
Sa!o Of any drug aa a trom a dispensary for medicinal purposes auv 

d^rontdrug or propara, drug or medical preparation as a different dnZ 

SaisrsisSESSS;S! 

FJII;J h r r : ol r^ corrupts ° r fouis ti,e «“•«■ °f »ny P «b. 

' for th'e'mir F "T"* ** ‘° ,0 " der ^ fit 

which m Tet;:l w ;^r C o p ™°rh: nt or of w -h ,e fi r de r r i<m for * 

five hundred rupees, or with both h 6 WhlC ' h ma y exten ^ to 


* Sea Act No. I. of 1870 (to provide rule, elating to quarantine). 
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278. Whoever voluntarily vitiates the atmosphere in any place so 
Making atmosphere noxi. as to make it noxious to the health of persons 

ons to health. in general dwelling or carrying on business in 

the neighbourhood, or passing along a public way, shall be punished 
with fine which may extend to five hundred rupees. 

279. Whoever drives any vehicle, on rides, on any public way in a 
Rash driving or riding on manner so rash or negligent as to endanger 

a public way. human life, or to be likely to cause hurt or in¬ 

jury to any other person, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine 
which mav extend to one thousand rupees, or with both. 

280. Whoever navigates any vessel in a manner so rash or negli- 
Rash navigation of a ves- gent as to endanger human life, or to be likey 

B el. to cause hurt or injury to any other person, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

281. Whoever exhibits any false light, mark, or buoy, intending 
Exhibition Of a false light, or knowing it to be likely that such exhibition 

mark, or buoy. will mislead any navigator, shall be pnnishea 

with imprisonment of either description for a term which may extend 
to seven years, or with fine, or with both. 

282. Whoever knowingly or negligently conveys, or causes to be 

„ • „ conveyed for hire, any person by water in any 

■water fo^ hTro in a vessel vessel, when that vessel is in such a state or so 
overloaded or unsafe. loaded as to endanger the life of that person, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may exteud to one 
thousand rupees, or with both. 

283. Whoever, by doing any act, or by omitting to take order 

Danger or obstruction in with any property in his possession or under 
a public way or navigation, his charge, causes danger, obstruction, or hvju y 
to any person in any public way or public line of navigation, shall be 
punished with fine which may extend to two hundred rupees. 

234 Whoever does, with anv poisonous substance, any act in a man- 
* . . ner so rash or negligent as to endanger human 

re .^^o n \nT2— life, or to be likely to cause hurt or-injury -to any 
substance. other person, or knowingly or negligently omits 

to take such order with any poisonous substance in h.s poswuioa as» 
sufficient to guard against any probable danger to human life 
poisonous substance, shall be punished with nnpnsoument o e.ther 
description for a term which may extend to six months, or w 
which may extend to one thousand rupees, or wuh both. 

285. Whoever does, with fire or anv combustible matter any ac 
, * fK so rashly or negligently as to endanger hum p 

r "o bo likely to L.se hurt . 

tibio mattor. any other person, or knowingly or neolio .J 

omits to take sucl. order with any fire or any combustible ^atter in l 
possession as is sufficient to guard against any probable danger to hum 
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,jf. from such fire or combustible matter, shall be punished with 
imprisonment of either description for a term which may extend -J° 
mouths, or with fine which may extend to one thousand rupees. 

b ° th 286. Whoever does, with any explosive substance, any act so 

. K rashly or negligeutly as to endanger human lite, 

rospect^to 1 oxp'loai'vo aub- or to be likely to cause hurt or injury to any 
stance. other person, or knowingly or negligently omits 

to take such order with any explosive substance in his possession as is 
sufficient to guard against any probable dauger to human life from that 
substance, shall be punished with imprisonment of either description 
for a term which may extend to six mouths, or with fine which may 
exteud to one thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or 
Negligent conduct with negligently as to endanger human life.or tobe 

respect to machinery in likely to cause hurt or injury to any other per- 
possession or under charge gou, or knowingly or negligently omits to take 
of offender. S u C H order with any machinery in his possession 

or under his care as is sufficient to guard against any probable danger 
to humau life from such machinery, shall be punished with imprison¬ 
ment of either description for a term which may extend to six months, 
of with fine which may exteud to one thousand rupees, or with both. 

288. Whoever, in pulling down or repairing any building, know-, 

Negligence with respect °, r negligently omits to take such order 

to pulling down or repair- with that building as is sufficient to guard 
ing buildings. against any probable danger to human life from 

the fall of that building, or of any part thereof, shall be punished with 
imprisonment of either description for a term which may exteud to six 
months, or with fine which may exteud to one thousand rupees, or with 
both. 

289. Whoever knowingly or negligently omits to take such order 
Nogligenoe with respect with any animal in his possession as is suffi- 

to animals. cient to guard against any probable dauger to 

human life, or any probable danger of grievous hurt from such animal, 
shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

290. Whoever commits a public nuisance in any case not other- 
PunUhment for publio wise punishable by this Code shall be punished 

nuisance. with fine which may exteud to two hundred 

rupees. 

291. Whoever repeats or continues a public nuisance, having been 
Continuance of nuisance enjoined by any public servant who has lawful 

ttoue ,n, * aaotion to di800a * authority to issue such injunction not to repeat 
... * . or continue such nuisance, shall be punished 

with simple imprisonment for a term which may extend to six months 
ot with fine, or with both. 

292. Whoever sells or distributes, imports or prints for sale or 
books'*’ * 0- ' ° f °k , ® one hire, or wilfully exhibits to public view, any 

0 ‘ obscene book, pamphlet, paper, drawing, paint- 
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ing, representation, or figure, or attempts or offers so to do, shall be 
punished with imprisonment of either description for a term which may 
extend to three months, or with fiue, or with both. 

Exception .—This section does not extend to any representation 
sculptured, engraved, paiuted, or otherwise represented, ou or in any 
temple, or on any car used for the conveyance of idols, or kept or used 
for any religious purpose. 

293. Whoever has in his possessiou any such obscene book or other 
Having ill possession ob- thing as is mentioned in the last preceding 

■cene book for sale or exhibi- section for the purpose of sale, distribution, or 
tl0u - public exhibition, shall be punished with impri¬ 

sonment of either description for a term which may extend to three 
months, or with fine, or with both. 

294. Whoever sings, recites, or utters, in or near any public place, 

Obscene eon^s. au y obsceue song, ballad, or words, to the annoy¬ 

ance of others, shall be punished with imprison¬ 
ment of either description for a term which may extend to three mouths, 
or with fiue, or with both. 

294A. Whoever keeps any office or place for the purpose of 
Keeping lottery-office. drawing any lottery not authorized by Govern¬ 
ment shall be punished with imprisonment of 
either description for a term which may extend to six mouths, or with 
fine, or with both. 

Ami whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw¬ 
ing of any ticket, lot, number, or figure in any such lottery, shall be 
punished with fiue which may extend to one thousand rupees.* 


CHAPTER XV. 

Of Offences uelating to Religion. 

295. Whoever destroys, damages, or defiles any place of worship, 
Injuring or defiling place or any object held sacred by any class of per- 

of worship, with intent to sons, with the intention of thereby insulting 
insult the religion of any t), e re lj«ion of any class of persons, or with the 
clus3 ‘ knowledge that any class of persons is likely to 

consider such destruction, damage, or defilement as an insult to their 
religion, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fiue, or with both. 

296. Whoever voluntarily causes disturbance to any assembly 
Disturbing religions lawfully engaged in the performance of reh- 

asscmbly. gious worship or religious ceremonies shall oe 

punished with imprisonment of either description for a term which may 
extend to one year, or with fiue, or with both. 


* See Act No. XXVII. of 1870, b. 10. 
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297 Whoever with the intention of wounding the feelings of any 
-r '■ ... Vim-ini person, or of insulting the religion ot any per- 

pwT&c! son, or with the knowledge that the feelings of 

any person are likelv to be wounded, or that the religion of any person 
is likely to be insulted thereby, commits any trespass in any place of 
worship, or on any place of sepulture, or any place set apart for the per¬ 
formance of funeral rites, or as a depository for the remains ot the dead, 
or offers any indignity to any human corpse, or causes disturbance to any 
persons assembled for the performance of funeral ceremonies, shall be 
punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

298. Whoever, with deliberate intention of wounding the 
„ . . ... religious feelings of any person, utters any word 

deUberato g intent to°woand or makes any sound in the hearing of that per- 
tho religious feelings of any son, or makes any gesture in the sight of that 
P on30n * person, or places any object in the sight of that 

person, shall be punished with imprisonment of either description fora 
term which may extend to one year, or with fine, or with both. 


CHAPTER XVI. 

Of Offences affecting the Human Body. 

Of Offences affecting Life. 

299. Whoever causes death by doing au act with the intention of 
Culpable homicide. causing death, or with the iuteution of causing 

such bodily iujury as is likely to cause death, or 
with the knowledge that he is likely by such act to cause death, com¬ 
mits the offence of culpable homicide. 

Illustrations. 

(a.) A lavs sticks and turf over a pit, with the intention of thereby causing death, 
or with the knowledge that death is likely to be thereby caused. Z, believing the 

ground to be nrin, treads ou it, falls in, and is killed. A has committed the offenco 
ot culpable homicide. 

(&.) # A knows Z to bo behind a bush. B does not know it. A, intending to cause, 
or knowing it to be likely to cause, Z’s death, induces B to fire at the bush. B fires 

of culpable homicide ^ gUlUy ° £ n ° offenco ; but A has committed the offence 

a k, k * f ’ b ? ? hoot ! n S at a fowl with intent to kill and steal it, kills B, who is behind 
* i £ l A not kn ™ing that he was there. Here although A was doing an unlawful 

death hv^?nl BU1J . °1 C “!f able hom,c,d «; ? s he did n »t intend to kill B, or to cause 
death by doing an act that he knew wus likely to cause death. 

Explanation 1.—A person who causes bodily injury to another, 
who is labouring under a disorder, disease, or bodily infirmity, and 

thereby accelerates the death of that other, shall be deemed to have 
caused his death. 

Explanation 2.—Where death is caused by bodily injury the per- 

Zth ‘°n C k aUSe ? S k ch bodil y in j ur * s,m11 be deeined *> have caused the 

°- g i\ b u y reS P rti,lgto P r °P er remedies and skilful treatment 
he death might have been prevented. 

mothfS^^t™ 3 ‘~ Th t e causin S of the death of a child in the 
womb is not homicide. But it may amouut to culpable 
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homicide to cause the death of a living child, if any part of that child 
has been brought forth, though the child may not have breathed or 
been completely born. 

300. Except in the cases hereinafter excepted, culpable homicide 
rder is murder, if the act by which the death is 

ur er ' caused is done with the intention of causing 

death, or— 

2ndly, if it is done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of the per¬ 
son to whom the harm is caused, or— 

3 rdly, if it is done with the intention of causing bodily injury to 
any person, and the bodily injury intended to be inflicted is sufficient 
in the ordinary course of nature to cause death, or— 

4thly, if the person committing the act knows that it is so imminent¬ 
ly dangerous that it must in all probability cause death, or such bodily 
injury°as is likely to cause death, and commits such act without any 
excuse for incurring the risk of causing death or such injury as 

aforesaid. 

Illustrations. 

(a.) A shoots Z with the intention of killing him. Z dies in consequence. A 

commits “ u ^ c o r wing that z is labouring under such a disease that a blow is hkely to 
cause his death, strikes him with the intention of causing bodily injury. Z dies in conse¬ 
quence of the blow. A is guilty of murder, although the blow m.ght not have been 
sufficient in the ordinary course of nature to cause the death of a person in a sou 
state of health. But if A, not knowing that Z is labouring under “J 
him such a blow as would not, in the ordinary course of nature, kill a person in a so 
SSe of health, here A, although he may intend to cause bodily .injur* s not 
guilty of murder, if he did not intend to cause death, or such bodily injury as, in tno 

ordinary course of nature, would cause death. *i 10 

(c.j A intentionally gives Z a sword-cut or club-wound sufficient to cause t _ 

death of a man in the ordinary course of nature. Z dies in consequence, 
guilty of murder, although he may not have intended to cause Zs death. ^ 

Ul ) A without any excuse fires a loaded cannon into a ciowd of pers * ^,-1 

one of them. A is guilty of murder, although he may not have had a premeditated 

design to kill any particular individual. , 

Exception 1 — Culpable homicide is not murder if the offender, 
exception £ hilst deprived of the power of self-control by 

is notmSrder. ° ^ grave and sudden provocation causes the dea^ 

of the person who gave the provocation, or causes the death of a > 

person by mistake or accident. 

The above exception is subject to the following P ro ^^ ked 

First —That the provocation is not sought or voluntanl} p 
by the offender as an excuse for killing or doing harm toi any in 

} Secondly —That the provocation is not given by an) thing don 
obedience to^the law, or by a public servant in the lawful exercrse of the 

powers of such public servant. • y.„ o nv thiriff done iti 

Thirdly. _That the provocation is not given b) anytning 

the lawful exercise of the right of private defence. , d den 

Explanation. —Whether the provocation was £™ ve . 1 
enough to prevent the offence from amounting to murder is q 

of fact. 
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Illustrations. 

(a ) A under the influence of passion, excited by a provocation given by Z inten¬ 
tionally kills Y Z’s child. This is murder, inasmuch as the provocation was not given 
hv the child, and the death of the child was not caused by accident or misfortune in 

doing an act caused by the provocation. . ... .. - 

lb.) Y wives grave and sudden provocation to A. A, on this provocation, fires a 
pistol at Y. neither intending nor knowing himself to be likely to kill Z, who is near 
him, but out of sight. A kills Z. Here A has uot committed murder, but merely cul- 

pable hoinicide^uu arrested b y Z a bailiff. A is excited to sudden and violent 
passion by the arrest,'and kills Z. This is murder, inasmuch as the provocation was 
given by a thing done by a public servant in the exercise of his powers. 

Id.) A appears as a witness before Z, a Magistrate. Z savs that he does not 
believe a word of As deposition, and that A has perjured himself. A is moved to sud¬ 
den passion by these words, and kills Z. This is murder. 

(e.) A attempts to pull Z’s nose. Z, in the exercise of the right of private defence, 
lays hold of A to prevent him from doing so. A is moved to sudden and violent 
passion in consequence, and kills Z. This is murder, inasmuch as the provocation was 
given by a thing done in the exercise of the right of private defence. 

(f.) Z strikes B. B is by this provocation excited to violent rage. A, a bystander, 
intending to take advantage of B's rage, and to cause him to kill Z, puts a knife into 
B's hand for that purpose. B kills Z with the knife. Here B may have committed 
only culpable homicide, but A is guilty of murder. 

Exception 2. —Culpable homicide is not murder if the offender, 
in the exercise in good faith of the right of private defence of person or 
property, exceeds the power given to him by law, and causes the death 
of the person against whom he is exercising such right of defence, with¬ 
out premeditation, and without any intention of doing more harm than 
is necessary for the purpose of such defence. 

Illustration . 


Z attempts to horse-whip A, not in such a manner as to cause grievous hurt to A. 
A draws out a pistol. Z persists in the assault. A, believing in good faith that ho 
can by no other means prevent himself from beinjj horse-whipped, shoots Z dead. 
A has not committed murder, but only culpable homicide. 

Exception 3.—Culpable homicide is not murder if the offender, 
being a public servant, or aiding a public servant acting for the advance¬ 
ment of public justice, exceeds the powers given to him by law, and 
causes death by doing an act which he, in ^ood faith, believes to be law¬ 
ful and necessary for the due discharge of his duty as such public servant 
and without ill-will towards the person whose death is caused. 

Exception 4.—Culpable homicide is not murder if it is committed 
without premeditation in a sudden fight in the heat of passion upon a 
sudden quarrel, and without the offender having taken undue advan¬ 
tage or acted in a cruel or unusual manner. 

Explaruition .—It is immaterial in such cases which party offers 
the provocation pr commits the first assault. 

Exception 5.—Culpable homicide is not murder when the person 
whose death is caused being above the age of eighteen years, suffers 

, \\ itfi his own consent. * ^ 

Illustration . 

voluntari ly c a»8ea Z, a person under eighteen years of as-e 
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homicide 
causing death of person 
other than person whoso 
death was intended. 


301. If a person, by doing anything which he intends or knows 
Culpable homicide by to be likely to cause death, commits culpable 

homicide by causing the death of any person 
whose death he neither intends nor knows 
himself to be likely to cause, the culpable 
homicide committed bv the offender is of the description of which it 
would have been if he had caused the death of the person whose 
death he intended or knew himself to be likely cause. 

302. Whoever commits murder shall be punished with death or 

Punishment for murder. transportation for life, and shall also be liable 

to line. 

303. Whoever, being under sentence of transportation for life, 
Punishment for murder commits murder, shall be punished with 

by life-convict. death. 

304. Whoever commits culpable homicide not amounting to 
Punishment for culpable murder shall be punished with transportation 

homicide not amounting to for life, or imprisonment of either description 
murder. fo r a term which may extend to ten years, and 

shall also be liable to fine, if the act by which the death is caused is 
done with the intention of causing death, or of causing such bodily 
injury as is likely to cause death ; or with imprisonment of either de¬ 
scription for a term which may extend to ten years, or with fine, or with 
both, if the act is done with the knowledge that it is likely to cause 
death, but without any intention to cause death, or to cause such bodily. 
injury as is likely to cause death. 

304A. Whoever causes the death of any person by doing any rash 
Causing death by negli- or negligent act not amounting to culpable 
genco. homicide shall be punished with imprisonment 

of either description for a term which may extend to two years, or with 
fine, or with both.* 

305. If any person under eighteen years of age, any insane 
Abetment of suicido of person, any delirious person, any idiot, or any 

child or insane person. person in a state of intoxication, commits sui¬ 

cide, whoever abets the commission of such suicide shall be punished 
with death or transportation for life, or imprisonment for a term not 
exceeding ten years, and shall also be liable to fine. 

306. If any person commits suicide, whoever abets the commis¬ 

sion of such suicide shall be punished with 
Abetment of Buicide. imprisonment of either description for a term 

which may extend to ten years, and shall also be liable to fine. 

307. Whoever does any act with such intention or knowledge, and 

under such circumstances, that if he, by that 
Attempt to murder. act, cause d death, lie would be guilty of murder, 

shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine; and it 

hurt is caused to any person by such act, the offender shall be liable 

either to transportation for life, or to such punishment as is herein¬ 
before mentioned. 


* Seo Act No. XXVII. of 1870, 6. 12. 
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When any person offending under this section is under sentence of 

transportation for life, he may, if hurt is caused, 
Attempts by life-convicts, be punished with death * 

Illustrations . 

(</.) A shoots at Z with intention to kill him, under such circumstances that, if 
death ensued, A would be guilty of murder. A is liable to punishment under this 
section. 

(A.) A, with the intention of caning the death of a child of tender years, exposes 
it in a desert place. A has committed the offence defined by this section, though the 
death of the child does not ensue. 

(c.) A, intending to murder Z, buys a gun and loads it. A has not yet commit¬ 
ted the offence. A tires the gun at Z. Ho has committed the offence defined in this 
section; and if by such firing he wounds Z, he is liable to the punishment provided by 
the latter part of this section. 

(</.) A, intending to murder Z by poison, purchases poison and mixes the same 
with food which remains in A’s keeping; A has not yet committed the offence defined 
in this section. A places the food on Z’s table or delivers it to Z’s servants to place it 
on Z’s table. A has committed the offence defined in this section. 

308. Whoever does any act with such intention or knowledge, and 
Attempt to commit cal- under such circumstances, that if he. by that act, 

pabie homicide. caused death, he would be guilty of culpable 

homicide not amounting to murder, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 
or with fine, or with both ; and, if hurt is caused to any person by such 
act, shall be punished with imprisonment of either' description for a 
term which may extend to seven years, or with fine, or with both. 

Illustration . 

f? n t ,u nd U ndden P«* v °cation. fires a pistol at Z, under such cin-um- 
stances that if he thereby caused death he would be guilty of culpable homicide uot 
amounting to murder. A has committed the offence defined in this section. 

309. Whoever attempts to commit suicide, and does any act 

ci Attempt t° commit sui- towards the commission of such offence, shall be 

Zh 'u 4 , punished with simple imprisonment for a term 

which may extend to one year, and shall also be liable to Hue. 

310. Whoever, at any tune after the passing of this Act, shall 

Thu s- have been habitually associated with any other or 

child-steali»HT hv °J b ers for the purpose of committing robbery or 

a stealing by means of or accompanied with murder, is a thug. 3 

Punishment. 311. Whoever is a thug shall be punished 

with transportation for life, and shall also be 
liable to fine. 

° F »° ? Miscarriage, of Injuries to Unborn 

children, of the Exposure of Infants, and of 

THE CONCEALMENT OF BlRTHS. 


312. Whoever voluntarily causes a woman with child to miscarry 
8 su< * miscarriage be not caused in good 

woman, be punished ; • the P u fP°. se of saving the life of the 

which may extend to thr m P nsonme ? fc of either description for a term 

Woman d quick with b fi "™th b t h ; and, ifS£ 

--£-- ctnm > sh a11 he punished with imprisonment of 

* See ActNo. -XXVII. of 1870, a. 11. -- 
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either description for a term which may extend to seven years, and shall 
also be liable to fine. 

Explanation. —A woman who causes herself to miscarry is within 
the meaning of this section. 

313. Whoever commits the offence defined in the last preceding 
Causing misoarriago with- section without the consent of the woman, whe- 

out woman’s consent. ther the woman is quick with child or not, shall 

be punished with transportation for life, or with imprisonment of either 
description for a term with may extend to ten years, and shall also be 
liable to fine. 

314. Whoever, with intent to cause the miscarriage of a woman 
Death cansed by act done with child, does any act which causes the death 

with intent to causo miscar- of such woman, shall be punished with imprison- 
riagc— ment of either description for a term which may 

extend to ten years, and shall also be liable to fine ; and, if the act is done 
if act done without wo- without the consent of the woman, shall be 
man’s consent. punished either with transportation for life, or 

with the punishment above mentioned. 

Explanation. —It is not essential to this offence that the offender 
should know that the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act with the 

... ....... intention of thereby preventing that child from 

.prevent child being bom being bom alive, or causing it to die alter its 
alive, or to cause it to die birth, and does by such act prevent that cniia 
after birth. from being born alive, or causes it to die after 

its birth, shall, if such act be not caused in good faith for the purpose of 
saving the life of the mother, be punished with imprisonment of either 
description for a term which may extend to ten years, or with fine, or 

-with both. , 

316. Whoever does any act under such circumstauces that it he 

thereby caused death he would be guilty of cul- 
JET pable homicide, and does by suchi act cause 
-amounting to culpable ho- the death of a quick unborn child, shall oe 
•micide. punished with imprisonment of either descrip¬ 

tion for a term which may extend to ten years, and shall also be liable 
:to fine. 

Illustration. 

•A, knowing that he is likely to cause the death of a pregnant woman, does an act 
■which, if it caused the death of the woman, would amount to culpable homicide, lb 
woman is injured, but does not die; but the death of an unborn quick child with wh!C 

she is pregnant is thereby caused. A is guilty of the ofFence defined in this sectio . 

317. Whoever, being the father or mother of a child under the age 

of twelve years, or having the care ot sucn 
Exposure and abandon. child| eha n expose or leave such child in any 

years, 0 by parent, or person place with the intention of wholly abandoning 
haviDg care of it. such child, shall be punished with impn 

ment of either description for a term which may exteud to seven years, 

or with fine, or with both. , , ., x_: a i 

Explanation. —This section is not intened to prevent the trial oi 

the offender for murder or culpable homicide, as the case may be, » 

.Child die in consequence of the exposure. 
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318 Whoever, by secretly burying or otherwise disposing of the 
„ , f Kii-rK Kw dead body of a child, whether such child die 

secret disposal of dead body, before or after or during its birth, intentionally 
conceals or endeavours to conceal the birth of such child, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Of Hurt. 


319. Whoever causes bodily pain, disease, 
or infirmity to any person, is said to cause hurt. 

320. The following kiuds of hurt only are 
designated as “ grievous— 

First. —Emasculation. 

Secondly .—Permanent privation of the sight of either eye. 

Thirdly .—Permanent privation of the hearing of either ear. 

Fourthly .—Privation of any member or joint. 

Fiftldy .—Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly .—Permanent disfiguration of the head or face. 

Seventhly .—Fracture or dislocation of a bone or tooth. 

Eighthly .—Any hurt which endangers life, or which causes the 
sufferer to be, during the space of twenty days, in severe bodily pain, or 
unable to follow his ordinary pursuits. 


Hart. 

Grievous hurt. 


321. Whoever does any act with the intention of thereby causing 

„ , . . hurt to any persou, or with the knowledge that 

Voluntarily causing hurt. he ig Hkely thereby to cause hurt tQ a „ y * ers(m> 

and does thereby cause hurt to any person, is said “ voluntarily to 
cause hurt." 

322. Whoever voluntarily causes hurt, if the hurt which he intends 
Voluntarily oausing griev- to cause, or kuows himself to be likely to cause, 

our hurt. is grievous hurt, and if the hurt which he 

causes is grievous hurt, is said “ voluntarily to cause grievous hurt." 

Explanation .—A person is not said voluntarily to cause grievous 
hurt except when he both causes grievous hurt and intends or knows 
himself to be likely to cause grievous hurt. But he is said voluntarily 
to cause grievous hurt if, intending or knowing himself to be likely to 

cause grievous hurt of one kind, he actually causes grievous hurt of 
another kiud. 


Illustration. 

_• A m S nd,n S, ? r . k ? owin g himself to be likely permanently to disfigure Z’e face, 
gives Z a blow winch does not permanently disfigure Z's face, but which causes Z to 
suffe^severe bodily pain for the space of twenty'days. A has^olunta^ly ^ 

323. Whoever, except in the case provided for bv section 334 

: d or to wuh e s or with fine whict * - 
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324. Whoever, except in the case provided for by section 334, 
Voluntarily causing hurt voluntarily causes hurt by means of any iustru- 
bv <ianyi rous weapons or meat for shooting, stabbing, orcutting, or any in- 
""' a " s - sti nine lit which, used as a weapon of offence, is 

likely to cause death, or by means of fire or any heated substance, 
or by means of any poison or any corrosive substance, or by means 
of any explosive substance, or by means of any substance which it is 
deleterious to the human body to inhale, to swallow, or to receive into 
the blood, or by means of any animal, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 
or with fine, or with both. 


325. Whoever, except in the case provided by section 335, volun- 
Punishment for volnnta- tardy causes grievous hurt, shall be punished 

rily causing grievous hurt. with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

• 

326. Whoever, except in the case provided by section 335, volun- 
Volnntarilv causing griev- f a, % causes grievous hurt by means of any 

ous hurt by dangerous instrument for shooting, stabbing, or cutting, 
weapons or means. or an y instrument which, used as a weapon of 

offence, is likely to cause death, or by means of fire or any heated sub¬ 
stance, or by means of any poison or any corrosive substance, or by 
means of any explosive substance, or by means of any substance which 
it is deleterious to the human bodv to inhale, to swallow, or to receive 
into the blood, or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to fine. 


cr 

o 


327. Whoever voluntarily causes hurt for the purpose of extortin 
Voluntarily causing hurt from the sufferer, or from any person interested 
t<> ox tort property, or to con- in the sufferer, any property or valuable security, 
Btram to an iii. gni act. or of constraining the sufferer or any person 

interested in such sufferer to do anything which is illegal, or which may 
facilitate the commission of an offence, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


328. Whoever administers to, or causes to be taken by, any person 
Causing hurt by means any poison, or any stupefying, intoxicating, or 
of poison, &c., with intent unwholesome drug or other thing, with intent 
to commit an offence. to cause hurt to such person, or with intent to 

commit or to facilitate the commission of an offence, or knowing it to be 
likely that he will thereby cause hurt, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


329. Whoever voluntarily causes grievous hurt for the purpose 

Voluntarily causing griev- of extorting from the sufferer, or from any per- 
on* hurt to extort property, son interested in the sufferer, any property or 
or to constrain to uu iiiegui valuable security, or of constraining the sutterer 
aot ’ . or any person interested in such sufferer to do 

anything which is illegal, or which may facilitate the commission of an 
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offence, shall be punished with transportation for life or imprisonment 
of either description for a term which may extend to ten years, ami 
shall also be liable to tine. 

330 Whoever voluntarily causes hurt for the purpose of extorting 
Voluntarily c.u.n.g hurt from'the sufferer, or from any person interesteS 
to extort confession or to in the sufferer, any contession or any mtonnation 
compel restoration of pro- which may lead to the detection ot an offence 
P° rt y- or misconduct, or for the purpose of constrain¬ 

in'.: the sufferer or any person interested in the sufferer to restore or to 
cause the restoration of any property or valuable security, or to satisfy 
any claim or demand, or to give information which may lead to the re¬ 
storation of any property or valuable security, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to tine. 

Illustrations . 

(a.) A, a police-officer, tortures Z in order to induce Z to confess that he committed 
a crime. A is guilty of an offence under this section. 

(&.) A, a police-officer, tortures B to induce him to point out where certain stolen 
property is deposited. A is guilty of an offence under this section. 

(c.) A, a revenue-officer, tortures Z in order to compel him to pay certain arrears 
of revenue due from Z. A is guilty of an offence under this section. 

(d.) A, a zamindar, tortures a raiyat in order to compel him to pay his rent. A is 
guilty of an offence under this section. 

331. Whoever voluntarily causes grievous hurt for the purpose of 

Voluntarily causing griov- extorting from the sufferer, or from any person 
ous hurt to extort confea- interested in the sufferer, any confession or any 

tion’of -reatora * information which may lead to the detection of 
ion o prope y. an offence or misconduct, or for the purpose of 

constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or value security, 
or to satisfy any claim or demand, or to give information which may 
lead to the restoration of any property or valuable security, shall be 
punished with imprisonment of either description for a terra which may 
extend to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a 
Voluntarily causing hurt public servant in the discharge of his duty as 

todeterpubhoservant from such public servant, or with intent to prevent 

° . or deter that person or any other public servant 

from discharging his duty as such public servant, or in consequence of 
anything done or attempted to be done by that person in the lawful 
discharge of his duty as such public servant, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any person 
Voluntarily causing griev- being a public servant in the discharge of his 

h^» r ./" bU ° dut -V “ such public servant, or with Tntent to 
op_ on t e a- v. • Pre' ent or deter that person or any other public 
“ k° m dl f° hai ?png his duty as such public servant, or in conse- 

?r r ythln ? u- on ? or attempted to be done by that pereou in the 
lawful discharge of his duty as such public servant, shall be punished 

with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. * extend 
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334. Whoever voluntarily causes hurt on grave and sudden provo- 
Voiantarily causing hurt cation, if he neither intends nor knows himself 

on provocation. to be likely to cause hurt to any person other 

than the person who gave the provocation, shall be punished with 
imprisonment of either description for a term which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both. 

335. Whoever causes grievous hurt on grave and sudden provoca- 
Cansing grievous hurt on tion, if he neither intends nor knows himself 

provocation. to be likely to cause grievous hurt to any 

person other than the person who gave the provocation, shall be 
punished with imprisonment of either description for a term which may 
extend to four years, or with fine which may extend to two thousand 
rupees, or with both. 

Explanation. —The last two sections are subject to the same pro¬ 
visoes as Exception 1, section 300. 

336. Whoever does any act so rashly or negligently as to endanger 
Punishment for act on- human life or the personal safety of others 

dangoring life or personal shall be punished with imprisonment ot either 
safety of others. description for a term which may extend to 

three months, or with fine which may extend to two hundred and fifty 
rupees, or with both. 

337. Whoever causes hurt to any person by doing any act so rashly 
Causing hurt by act en- or negligently as to endanger human life or the 

dangoring life or personal personal safety of others, shall be punished with 
safety of others. imprisonment of either description for a term 

which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

338. Whoever causes grievous hurt to any person by doing any 
Causing grievous hurt by act so rashly or negligently as to endanger hu- 

act endangering life or per- man life or the pereonal safety of others shal 
Bormi safety of others. b e punished with imprisonment of either de- 

scription for a term which may extend to two years, or with fine whic 
may extend to one thousand rupees, or with both. 

Of Wrongful Restraint and Wrongful Confinement. 

339. Whoever voluntarily obstructs any person so as to prevent 

that person from proceeding in any direction in 
Wrongful restraint. which that person has a right to proceed is saia 

wrongfully to restrain that person. . water 

Exception. —The obstruction of a private way over and or water 

which a person in good faith believes himself to have a lawful ng 

obstruct is not an offence within the meaning of this section. 

Illustration . , 

A obstructs a path along which Z has a right to pass, A not believing in goodL ** 
that he has a right to stop the path. Z is thereby prevented from passing. 

wrongfully restrains Z. . 

340. Whoever wrongfully restrains any person “manner 

as to prevent that person from proceeding 
Wrongful confinement. beyond certain circumscribing limits is said 

“ wrongfully to confine * that person. 
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Illustrations. 

(a ) A causes Z to go within a walled space, and locks Z in. Z is thus prevented 
from proceeding in any Sirection beyond the circumscnbing line of wall. A wrong- 

fully confines Z. 9 men wit j 1 fi re . arms at the outlets of a building, and tells Z that 
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z. 

341 Whoever wrongfully restrains any person shall be punished 
Punishment for wrongful with simple imprisonment for a term which 
restraint. may extend to one month, or with fine which 

may extend to five hundred rupees, or with both. 

342. Whoever wrongfully confines any person shall be punished 
Punishment for wrongful with imprisonment of either description for a 

confinement. term which may extend to one year, or with 

fine which may extend to one thousand rupees, or with both. 

343. Whoever wrongfully confines any person for three days or 
Wrongful confinement for more shall be punished with imprisonment of 

three or more days. either description for a term which may extend 

to two years, or with fine, or with both. 

344. Whoever wrongfully confines any person for ten days or more 
Wrongful confinement for shall be punished with imprisonment of either 

ten or more days. description for a term which may extend to 

three years, and shall also be liable to fine. 

345. Whoever keeps any person in wrongful confinement, know- 
Wrongful confinement of ing that a writ for the liberation of that person 

person for whose liberation has been duly issued, shall be punished with 
a wnt has been issued. imprisonment of either description for a term 
which may extend to two years, in addition to any term of imprison¬ 
ment to which he may be liable under any other section of this Code. 

346. Whoever wrongfully confines any person in such manner as 
Wrongful confinement in to indicate an intention that the confinement 

secret. of such person may not be known to any person 

interested in the person so confined, or to any public servant, or that the 
place of such confinement may not be known to, or discovered by, any 
such person or public servant as hereinbefore mentioned, shall be punish¬ 
ed with imprisonment of either description for a term which may extend 

I? two years..in addition to any other punishment to which he mav be 
liable tor such wrongful confinement 

347. Whoever wrongfully confines any person for the purpose of 
Wrongful confinement for extorting from the person confined, or from any 

the purpose of oxtorting person interested in the person confined anv 
rSi 0 Lr 8trainine property or valuable security, or of constmiu- 
, , ln o ^e person confined, or any person interested 

m such person, to do anything illegal, or to give any informa ion whkh 

^ I 116 , of an offence, shall be punished with 

npnsonment of either description for a term which may extend to 
three years, and shall also be liable to fine. * ^ *° 

48. hoever wrongfully confines any person for the purpose of 

™" gfalcon , nomentfor ext °rting from the person confined, or anv ner- 

Wession or o°f compeu'ing • intereste d in the person confined, any con- 
ro« to ration of property. , ® ssl ® n or . an y information which may lead to 

the detection of an offence or misconduct, or for 
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the purpose of constraining the person confined, or any person interested 
in the person confined, to restore, or to cause the restoration of any pro¬ 
perty or valuable security, or to satisfy any claim or demand, or to give 
information which may lead to the restoration of any property or 
valuable security, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable 
to line. 

Of Criminal Force and Assault. 

349. A person is said to use force to another if he causes motion, 
Force. change of motion, or cessation of motion to 

that other, or if he causes to any substance such 
motion, or change of motion, or cessation of motion as brings that sub¬ 
stance into contact with any part of that other’s body, or with anything 
which that other is wearing or carrying, or with anything so situated that 
such contact affects that other’s sense of feeling ; provided that the per¬ 
son causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion, in one 
of the three ways hereinafter described:— 

First .—By his own bodily power. 

Secondly .—By disposing any substance in such a manner that 
the motion, or change or cessation of motion, takes place without 
any further act on his part or on the part of any other person. 

Thirdly .—By inducing any animal to move, to change its motion, 
or to cease to move. 


350. Whoever intentionally uses force to any, person, without that 
Criminal force. person’s consent, in order to the committing of 

any offence, or intending by the use of such 
force to cause, or knowing it to be likely that by the use of such force 
he will cause, injury, fear, or annoyance to the person to whom the force 
is used, is said to use criminal force to that other. 


Illustrations. 

(a.) Z is sitting in a moored boat on a river. A unfastens the moorings, ami thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes 
motion to Z, ami lie does this by disposing substances in such a liianin r that the motion 
is produced without any other act on any person’s part. A has therefore intentionally 
used force to Z ; and if he has done so without Z's consent, in order to the committing 
of any offence, or intending or knowing it to likely that this use of force will cause 
injury, fear, or annoyance to Z, A has used criminal force to Z. 

(/v.) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to 
quicken their pace. Here A has caused change of motion to Z by inducing the animals 
to change their motion. A has therefore used force to Z ; and if A has done this with¬ 
out Z's consent, intending or knowing it to be likely that be may thereby injure, frighten* 
or annoy Z, A has used criminal force to Z. . , 

(c.) Z is riding in a palanquin. A, intending to rob Z, seizes the pole, and 
stops the palanquin. Here Alias caused cessation of motion to Z, and ho has done 
this by bis own bodily power. A has therefore used force to Z, and as A has acux 
thus intentionally, without Z's consent, in order to the commission of an offence, A has 

nsed criminal force to Z. L , 

( d .) A intentionally pushes against Z in the street Here A lias, by Ins own 
bodily power, moved bis own person so as to bring it into contact with Z. Ho has there¬ 
fore intentionally used force to Z, and if he has done ho without Z's consent, intending 
or knowing it to be likely that lie may thereby injure, frighten, or annoy Z, ho lias used 
criminal force to Z, 
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(e.) A throws a stone, intending or knowing it to be likely that the stone will be 
thus brought into contact with Z. or with Z's clothes, or with something carried by Z, 
or that it will strike water, and dash up the water against Z's clothes, or something 
carried by Z. Here, if the throwing- of the stone produce the effect of causing any 
substance to come into contact with Z or Z s clothes, A has used force to Z ; ami if he 
did so without Z's consent, intending thereby to injure, frighten, or annoy Z, he has 
used criming force to Z. 

(f.) A intentionally pulls up a woman’s veil. Here A intentionally uses force to 
her ; and if he does so without her consent, intending or knowing it to be likely that ho 
may thereby injure, frighten, or annoy her, ho has used criminal force to her. 

(g.) Z is bathing. A pours into the bath water which lie knows to be boiling. 
Here A intentionally, by his own bodily power, causes such motion in the boiling wator 
as brings that water into contact with Z, or with other water so situated that such 
contact must affect Z’s sense of feeling; A has therefore intentionally used force to Z ; 
and if he has done this without Z’s consent, intending or knowing it to be likely that 
he may thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(A.) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends 
to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 


351. Whoever makes any gesture or any preparation, intending 
Assau i t or knowing it to be likely that such gesture or 

preparation will cause any person present to 
apprehend that he who makes that gesture or preparation is about to 
use criminal force to that person, is said to commit an assault. 

Explanation .—Mere words do not amount to an assault But the 
words which a person uses may give to his gestures or preparations such 
a meaning as may make those gestures or preparations amount to an 
assault. 


Illustrations. 


(a.) A shakes his fist at Z, intending or knowing it to be likely that ho may 
thereby cause Z to believe that A is about to striko Z. A has committed an assault 
(b.) A begins to unloose the muzzle of a ferocious dog, intending or knowing it 
to bo likely that he may thereby cause Z to believe that ho is about to cause the do° to 
attack Z. A has committed au assault upon Z. ° 

(c.) A takes up a stick, saying to Z, “ I will givo you a beating.” Here, though 
the words used by A could in no case amount to an assault, and though the more ges- 
ture unaccompanied by any other circumstances might not amount to an assault, 'the 
gesture explained by the words may amount to an assault 


352. Whoever assaults or uses criminal force to any person other- 
Punishment for using wise than on grave and suddeu provocation 

? iven b ? th “ i s ', ,a " . be p iuiished witb 

... , imprisonment of either description for a term 

which may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

the aud sudden provocation will not mitigate 

£ r ° r , an offen< ; e r der tbis secti0ll > if provocation is 

offe S nce,- o r ^ 7 Pr ° V ° ked by the ofifeuder - us an excuse for the 

law or bw e rZT tWn ' S g iTen , b y an y^ing done in obedience to the 
public servant,—or SerVant “ the ‘ awful e * erci3e of the Powers of such 

of the rightTprivZ it :: by anythins done in the iawfui 

the offence* U i^eZZfZcT g " Ve ^ ^ eD ° Ugh to 
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353. Whoever assaults or uses criminal force to any person bein" 
Using criminal force to a public servant in the execution of his duty as 

deter a public servant from such public servant, or with intent- to prevent or 
discharge of his duty. deter that person from discharging his duty as 

such public servant-, or in consequence of anything done or attempted 
to be done by such person in the lawful discharge of his duty as such 
public servant, shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any woman, in- 
Assaultor use of crimi- tending to outrage, or knowing it to be likely 

nnl force to woman with in- that he will thereby outrage, her modesty, shall 
tent to outrage her modesty, be punished with imprisonment of either de¬ 
scription for a term which may extend to two years, or with fine, or 
with both. 


355. Whoever assaults or uses criminal force to any person, intend- 

Assauit or criminal force thereby to dishonour that person, other- 

with intent to dishonour wise than on grave and sudden provocation 
person, otherwise than on given by that person, shall be puuished with 
grave provocation. imprisonment of either description for a term 

which may extend to two years, or with fine, or with both. 

356. Whoever assaults or uses criminal force to any person in 

Assault or criminal force attempting to commit theft on any property, 
in attempt to commit theft which that person is then wearing or carrying, 
of property carried by a s ball be punished with imprisonment of either 
per80D - description for a term which may extend to 

two years, or with fine, or with both. 

357. Whoever assaults or uses criminal force to any person, in 

Assault or criminal force attempting wrongfully to confine that person 
in attempt wrongfully to shall be punished with imprisonment ot 
confine person. either description for a term which may extend 

to one year, or with fine which may extend to oue thousaud rupees, or 
with both. 

358. Whoever assaults or uses criminal force to any person on 

. ... . • grave and sudden provocation given by that 

minal force on grave provo- person, shall be punished with k ip P 

cation. sonment for a term which may extend to one 

month, or with fine which may extend to two hundred rupees, or wit 

both. , . • 

Explanation .—The last section is subject to the same explanation 

as section 352. 

Of Kidnapping, Abduction, Slavery, and Forced Labour. 

* 359. Kidnapping is of two kinds; kid- 

Kidnapping. napping ^ Ind j a> and kidnapping 

from lawful guardianship. 

360. Whoever conveys any person beyond the limits of British 
Kidnapping from British India without the consent of that person, or o 
India. some person legally authorized to consent on 

behalf of that person, is said to kidnap that person from British India. 
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361. Whoever takes or entices auy minor under fourteen years of 
Kidnapping from lawful age if a male, or under sixteen years of age if 
guardianship. a female, or any person of unsound mind out 

of the keenin" of the lawful guardian of such minor or person ot un¬ 
sound ndnd''without the consent of such guardian, is said to kidnap 

such minor or person from lawful guau lans up. ^ oprtion in 

Explanation. —The words “ lawful guardian in tins section in¬ 
clude any person lawfully entrusted with the care or custody of such 

Exception!— 1 This section does not extend to the act of any person 

who, in good faith, believes himself to be the father of an illegitimate 

child, or who, in good faith, believes himself to be entitled to the lawful 
custody of such child, unless such act is committed tor an immoral or 

unlawful purpose. , , , . . . . , 

362 Whoever by force compels, or by any deceitful means induces, 

any person to go from any place, is said to 
Abdnction. abduct that person. 

363. Whoever kidnaps any person from British India or from 
Punishment for kidnap- lawful guardianship, shall be punished with 

ping. imprisonment of either description for a term 

which mav extend to seven years, and shall also be liable to fine 

364. Whoever kidnaps or abducts any person in order that such 

. person may be murdered, or may be so dispos- 

i„ol n rTrn^er. bda0t,ng ed of as to be put in danger of being murder¬ 
ed, shall be punished with transportation for life, or rigorous imprison¬ 
ment for a term which may extend to ten years, and shall also be liable 

to fine. 

Illustrations. 

(*.) A kidnaps Z from British India, intending or knowing it to be likely that 
Z may be sacrificed to an idol. A has committed the offence defined in this section. 

(b.) A forcibly carries or entices B away from his home in order that U may bo 
murdered. A has committed the offence defined in this section. 

365. Whoever kidnaps or abducts any person with intent to cause 

. 4 . that person to be secretly and wrongfully con- 

.“17."^ fined, shall be punished with imprisonment of 

wrongfully to confiue per- either description for a term winch may 6xtenu 
B0U - to seven years, and shall also be liable to fine. 

366. Whoever kidnaps or abducts any woman with intent that 
Kiddnapping or abduct- she may be compelled, or knowing it to bo 

ing a woman to compel her likely that she will be compelled, to marry any 
marriage, Ac. person against her will, or in order that she 

may be forced or seduced to illicit intercouse, or knowing it to be like¬ 
ly that she will be forced or seduced to illicit intercourse, shall be 
punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


367. Whoever kidnaps or abducts any person in order that such 
Kidnapping or abducting person may be subjected, or may be so disposed 
in order to subject a person of as to be put in danger of being subjected, to 
&o. gnOVOaS hUrt ’ 8lttvcry, grievous hurt or slavery, or to the unnatural 

lust of any person, or knowing it to be likely 
that such person will be so subjected or disposed of, shall be puuished with 
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imprisonment of either description for a term which may extend to ten 
years, and shall also he liable to fine. 

368. Whoever, knowing that any person has been kidnapped or 
Wrongfully coucealing or has been abducted, wrongfully conceals or keeps 

keeping in confinement a such person in confinement, shall be punished in 
i nappe poison. the same manner as if he had kidnapped or 

abducted such person with the same intention or knowledge or for the 
same purpose as that with or for which he conceals or detains such per¬ 
son in confinement. 

369. Whoever kidnaps or abducts any child under the age of ten 
Kidnapping child under years, with the intention of taking dishonestly 

ten years with intent to any moveable property from the person of such 
steal from »ts person. child, shall be punished with imprisonment of 

either description for a term which may extend to seven years, and 
shall also be liable to fine. 

370. Whoever imports, exports, removes, buys, sells, or disposes 
Buying or disposing of of, any person as a slave, or accepts, receives, 

any person as a slave. or detains, against his will, any person as a slave, 

shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, buys, sells. 
Habitual dealing iu traffics, or deals in slaves, shall be punished 

elave8 - with transportation for life, or with imprison¬ 

ment of either description for a term not exceeding ten years, and shall 
also be liable to fine. 

372 Whoever sells, lets to hire, or othenvise disposes of, any 
Selling of nny minor for minor under the age of sixteen years, with 
purposes of prostitution, &c. intent that such minor shall be employed or 
used for the purpose of prostitution or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be employed or 
used for any such purpose, shall be punished with imprisonment of 
either description fora term which may extend to ten years, and shall 
also be liable to fine. 

373. Whoever buys, hires, or otherwise obtains possession of any 
Buying of any minor for minor under the age of sixteen years, with 

purposes of prostitution, &c. intent that such minor shall be employed or 
used for the purpose of prostitution or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be employed or 
used for any such purpose, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

374. Whoever unlawfully compels any person to labour against 
Unlawful compulsory la- the will of that person, shall be punished with 

bour. imprisonment of either description for a term 

which may extend to one year, or with fine, or with both. 

Of Rape. 

375. A man is said to commit “ rape” who, except in the case 

R hereinafter excepted, has sexual intercourse with 

a woman under circumstances falling under any 
of the five following descriptions;— 
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First .—Against her will. 

Secondly .—Without her consent. 

Thirdly. _With her consent, when her consent has been obtained 

by putting her in fear of death or ol hurt. # 

Fourthly .—With her consent, when the man knows that he is not 
her husband, and that her consent is given because she believes that he 
is another man to whom she is or believes herself to be lawfully married. 
Fifthly .—With or without her consent, when she is under ten years 


of age. 

Explanation .—Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 

Exception .—Sexual intercourse by a man with his own wife, the 
wife not being under 10 years of age, is not rape. 

376. Whoever commits rape shall be punished with transporta- 

Puniehment for rape. tion f OT . life > or with imprisonment of either 

description for a term which may extend to ten 
years, and shall also be liable to fine. 


Of Unnatural Offences. 


377. Whoever voluntarily has carnal intercourse against the order 

Unnatural offences. of nature with any man, woman, or animal, shall 

be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine.* 

Explanation .—Penetration is sufficient to constitute the carnal 
intercoure necessary to the offence described in this section 


CHAPTER XVII. 

Of Offences against Property. 

Of Theft. 

378. Whoever, intending to take dishonestly any moveable pro- 
Theft. perty out of the possession of any person with¬ 

out that person’s consent, moves that property 
in order to such taking, is said to commit theft. 

Explanation 1.—A thing, so long as it is attached to the earth, not 

being moveable property, is not the subject of theft; but it becomes 

capable of being the subject of theft as soon as it is severed from the 
earth. • • 

Explanation 2.—A moving effected by the same act which effects 
the severance, may be a theft. 

Explanation 3.—A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by separating 
it lrom any other thing, as well as by actually moving it. ° 

pers< ? n * who by auy means causes an animal to 
move, is said to move that animal, and to move everything which, in 
consequence of the motion so caused, is moved by that animal. 


• Sm Act No. XXVII. of 1871, •. 24. 
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Explanation 5.—The consent mentioned in the definition may be 
express or implied, and may be given either by the person in possession, 
or by any person having for that purpose authority either express or 
implied. 

Illustrations . 

( a .) A cuts down a tree on Z’s ground, with the intention of dishonestly taking 
the tree out of Z’s possession, without Z’s consent. Here, as soon as' A has severed 
the tree, in order to such taking, he has committed theft. 

(i.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. 
Here, if A’s intention he dishonestly to take the dog out of Z's possession without Z’s 
consent, A has committed theft as soon as Z’s dog has begun to follow A. 

(r.) A meets a bullock carrying a box ot treasure. He drives the bullock in a 
certain direction, in order that he may dishonestly take the treasure. As soon as the 
bullock begins to move, A has committed theft of the treasure. 

((l .) A, being Z’s servant, and entrusted by Z with the care of Z’s plate, dis¬ 
honestly runs away with the plate, without Z’s consent. A has committed theft. 

(c.j Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the plate 
was not in Z’s possession. It could not therefore be taken out of Z’s possession, and 
A has not committed theft, though he may have committed criminal breach of trust. 

( f ) A finds a ring belonging to Z on a table in the house which Z occupies. 
Here the ring is in Z’s possessson, and if A dishonestly removes it, A commits theft. 

(q.) A finds a ring lying on the high-road, not in the possession of any person. A, 
bv taking it, commits no theft, though he may commit criminal misappropriation of 

property. _ . . 

(h.) A sees a ring belonging to Z lying on a table in Z s house. Not venturing 


lmeiUlOIl Ol lUKIIIg HIU mig uuui mu •• —' 

ten. Here A, at the time of first moving the ring, commits theft. . . 

(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to ms 
shop. A, not owing to the jeweller any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop openly, takes his watch by force out or 
Z’s hand, and carries it away. Here A, though he may have committed criminal 
trespass and assault, has not committed theft, inasmuch as what he did was not dono 
d* hon stlv 

1 ' If A owes money to Z for repairing the watch, and if Z retains the watch 

lawfully as a security for the debt, and A takes the watch out of Z s possession wit i 

the intention of depriving Z of the property as a security for Ins debt, be columns 

theft, inasmuch as he lakes it dishonestly. , f 7 . .^censsion 

(fc ) A^ain, if A, having pawned Ins watch to Z, takes it out of Zs pos .. 

without ZWonsent, not having paid what he had borrowed on the watch, ho commits 

theft, though the watch is his own property, inasmuch as he takes it dishonestty. 

(/.) A takes an article belonging to Z out of Zs possession, without Z sconson, 

with the intention of keeping it until he obtains money from Z as a reward for re 

storation. Here A takes dishonestly. A has therefore committed theft. 

- v • i • - f -li— a-~ ....* 1 . 7 «moo into Zs library in Z s absence, 


■ * % V • V mm ^ ~ ---^- 

OO^AaskaCharity'from Z’s wife. She gives A money, food, and clothes, which 
A knows to belong to Z, her husband Here it is probable that A may concei^ th^fc 
Z’s wife is authorized to give away alms. If this was As impression, 


committed theft. 


(o.) A is the paramour of Z’s wife. She gives A valuable property wh ch A 
knows to b. i to her husband Z, and to be such nrooerty as she lias not 
from Z to give. If A takes the property diBhoncstV. U commits theft 

(/,.) A, in good faith, believing property belonging to Z t«. be A a own P P ^ 
takes that property out of B’s possession. Here as A does not take dishonestly, 
does not commit theft. 
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Q 7 Q Whoever commits theft shall be punished with imprisonment 

of either description for a term which may 
Punishment for theft. exten( j to three years, or with fine, or with both. 

380 Whoever commits theft in any building, tent, or vessel, which 
Theft i» dwelling-house, building, tent, or vessel is used as a human 

Ao . dwelling, or for the custody ot property, shall 

be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

381 Whoever, being a clerk or servant, or being employed in the 
Theftby’clerkor servant, capacity of a clerk or servant, commits theft in 

of proporty in possession of respect of any property in the possession ot 
master. his master or employer, shall be punished with 

imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

382. Whoever commits theft, having made preparation for caus- 
Theft after preparation death, or hurt, or restraint, or fear of death, or 

made for causing death or of hurtr, or of restraint, to any person, m order to 
hurt, in order to the com- the committing of such theft, or in order to the 
nutting of the theft. effecting of his escape after the committing of 

such theft, or in order to the retaining of property taken by such theft, 
shall be punished with rigorous imprisonment for a term which may 
extend to ten years, and shall also be liable to fiue. 

Illustrations . 

(a.) A commits theft on property in Z’s possession ; and, while committing this 
theft, he has a loaded pistol under his garment, having provided this pistol foi the pur¬ 
pose of hurting Z, in case Z should resist. A has committed the offence defined in 
this section. 

( b .) A picks Z’s pocket, having posted several of his companions near him, in 
order that they may restrain Z, if Z should perceive what is passing, and should resist, 
or should attempt to apprehend A. A has committed the offeuco defined in this 
section. 

Of Extortion. 

383. Whoever intentionally puts any person in fear of any injury 

Extortion. to that person or to any other, and thereby dis¬ 

honestly induces the person so put in fear to 

deliver to any person any property or valuable security, or anything 
signed or sealed, which may be converted into a valuable security 
commits “ extortiou ” 

Illustrations. 

(a.) A threatens to publish a defamatory libel concerning Z, unless Z <*ives him 
mon *X\ thu * educes Z to give him money. A 1ms committed extortion? 

•n A threatens Z that he will keep Z’s child in wrongful confinement, unless Z 

7 ' A • pr “ r * note bindin K Z to pay certain monies to A. 

Z signs and delivers the note. A has committed extortion. 

dplivlr'LVl! r h at Tl t0 i ?Cnd - 7 Club ; men to P , , ou & h U P Z s field - u,,le8 s Z will sign and 
fhi, h t? ? b b, ? din S z under a penalty to deliver certain produce to 1$ and 
thereby induces Z to sign and deliver the bond. A has committed extortion. 

VV' A ’°y putting Z in fear of grievous hnrt, dishonestly induces Z to si.-n or 
rtSi 0 a b an * Pa 5f r * anddebver to A - Z and delivers the paper to A 
Sd extortion 8<> 8 ' S * couvorted into a finable security. A lias commit 

384. Whoever commits extortion shall be punished with imprison- 
Punishment for extortion, ment of either description for a term which nmv 

extend to three years, or with fiue, or with both. 
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385. Whoever, in order to the committing of extortion, puts any 
Putting person in fear of P ers on in fear, or attemps to put any person in 

injury in order to commit fear, of any injury, shall be punished with im- 
extortion. prisonmeut of either description for a term 

which may extend to two years, or with fine, or with both. 

386. Whoever commits extortion by putting any person in fear of 
Extortion by^pntting a death or of grievous hurt to that person or to 

person in fear of death or any other, shall be punished with imprison- 
gnevons hurt. ment of either description for a term which 

may extend to ten years, and shall also be liable to fine. 

387. Whoever, in order to the committing of extortion, puts or 
Pntting person in fear of attempts to put any person in fear of death or 

death or of grievous hurt, of grievous hurt to that person or to any other, 
in order to commit extor- shall be punished with imprisonment of either 
tlon ’ description for a term which may extend to 

seven years, and shall also be liable to fine. 

388. Whoever commits extortion by putting any person in fear of 
Extortion by threat of ac- an accusation against that person or any other, of 

cusationof an offence pun- having committed or attempted to commit any 
ishabio with death or trans- offence punishable with death, or with transpor- 
portation, &c. tation for life, or with imprisonment for a term 

which may extend to ten years, or of having attempted to induce any 
other person to commit such offence, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine; and, if the offence be one punishable 
under section 377, may be punished with transportation for life. 

389. Whoever, in order to the committing of extortion, puts or 
Putting person in fear of attempts to put any person in fear of an accusa- 

accusntion of offence in or- tion against that person or any other, of having 
dor to commit extortion. committed, or attempted to commit, an offeuce 

punishable with death, or with transportation foi life, or with imprison¬ 
ment for a term which may extend to ten years, shall be punished with 
imprisonment of either description fora term which may extend to ten 
years, and shall also be liable to fine ; and, if the offence be punish¬ 
able under section 377, may be punished with transportation for life. 

Of Robbery and Dacoity. 

Robbery. 390. In all robbery there is either theft 

or extortion. 

Theft is “ robbery,” if, in order to the committing of the theft, or 
. _ . ., in committing the theft, or in carrying away or 

When e is ro cry. attempting to carry away property obtained by 

the theft, the offender, for that eud, voluntarily causes or attempts to 

cause to any person death, or hurt, or wrongful restraint, or fear oi 

instant death, or of instant hurt, or of mstant wrongful restraint. 

Extortion is “ robbery,” if the offender, at the time of committing 

When extortion i. rob. the extortion, is in the presence of the person 
herj9 put in fear, and commits the extoition uy 

putting that person in fear of instant death, of instant hurt, or of 
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instant wrongful restraint to that person, or to some other person, and, 
by so putting in fear, induces the person so put in fear then aud there to 
deliver up the thing extorted. 

Explanation .—The offender is said to be present if he is sufficiently 
near to put the other person iu fear of instaut death, oi instant hurt, or 
of instant wrongful restraint. 

Illustrations. 

(a.) A holds Z down, and fraudulently takes Z's money and jewels from Z’s 
clothes, without Z’s consent. Here A has committed theft, and, in order to the com¬ 
mitting of that theft, has voluntarily caused wrongful restraint to Z. A has therefore 
committed robbery. 

(A.) A meets Z on the high road, shews a pistol, and demands Z's purse. Z, iu 
consequence, surrenders his purse. Here A 1ms extorted the purse from Z by putting 
him in fear of instant hurt, and being at the time of committing the extortion in his 
presence. A has therefore committed robbery. 

(e.) A meets Z and Z’s child on the high road. A takes the child, and threatens 
to fling it down a precipice, unless Z delivers Ins purse. Z, in consequence, delivers 
his purse. Here A has extorted the purse from Z, by causing Z to be in fear of instant 
hurt to the child who is there present. A has therefore committed robbery on Z. 

(<l.) A obtains property from Z by saying, “ Your child is in the hand of my 
gang, and will bj put to death unless you send us ten thousand rupees." This is extor¬ 
tion, and punishable as such ; but it is not robbery, unless Z is put in fear of the 
instant death of his child. 


391. Wheu five or more persons conjointly commit or attempt to 

Dacoity. commit a robbery, or where the whole number 

of" persons conjointly committing or attempting 
to commit a robbery, and persons present aud aiding such commission 
or attempt, amount to five or more, every person so committing, attempt¬ 
ing, or aiding, is said to commit “ dacoity.” 

392. Whoever commits robbery shall be punished with rigorous 
Pnnishment for robbery, imprisonment tor a term which may extend to 

ten years, and shall also be liable to fine ; and if 
the robberj r be committed on the highay between sunset aud sunrise 
the imprisonment may be extended to fourteen years. 


393. Whoever attempts to commit robbery shall be punished with 

Attempt to commit rob- rigorous imprisonment for a term which mav 

bery " extend to seven years, and shall also be liable 

to fine. 

394. If any person, in committing or attempting to commit 
Voluntarily cansing hart robbery, voluntarily causes hurt, such nerson 

in committing robbery. aud any other pers * u joint , concerned in c^m-’ 

SJSStotiSr COm ?K it SUCh robbery ’ sha11 be Punished with 

ransportation for life, or with ngorous imprisonment for a term which 

may extend to ten years, and shall also be liable to fine. 

395. Whoever commits dacoity shall be punished with transporta- 

Pnniahmont for dacoity a ^ ““P^nment for 

y- a term which may extend to ten years, and shall 
oq/j a * so be liable to tine. 

396. If any one of five or more peisons, who are conjointly com- 
Dacoity with murder. nutting dacoity, commits murder in so commit 

punished with denth or ° f . thoSe P eKons shal > >>e 

*’*—*» -ask" a -sasaSKs; 
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397. If, at the time of committing robbery or dacoity, the offender 
Robbery or dacoity, with uses an y deadly weapon, or causes grievous hurt 
attempt to cause death or to any person, or attempts to cause death or 
gnovous hurt. grievous hurt to any person, the imprisonment 

with which such offender shall be punished shall not be less than seven 
years. 

398- If, at the time of attempting to commit robbery or dacoity, 
Attempt to commit, rob- the offender is armed with any deadly weapon, 
bery or dacoity when armed the imprisonment with which such offender 
with deadly weapon. shall be punished shall not be less than seven 

years. 

399. Whoever makes any preparation for committing dacoity 
Making preparation to shall be punished with rigorous imprisonment 

commit dacoity. for a term which may extend to ten years, and 

shall also be liable to fine. 

400. Whoever, at any time after the passing of this Act, shall 
Punishment for belonging belong to a gang of persons associated for the 

to a gang of dacoits. purpose of habitually committing dacoity 

shall be punished with transportation for life, or with rigorous imprison¬ 
ment for a term which may extend to ten years, and shall also be liable 
to fine. 

401. Whoever, at any time after the passing of this Act, shall 

Punishment for belonging belong to any wandering or other gang of per- 
to a wandering gang of sons associated for the purpose ot habitually 
thieves. committing theft or robbery, and not being a 

gang of thugs or dacoits, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall also be liable 
to fine. 

402. Whoever, at any time after the passing of this Act, shall be 
Assembling for purpose one of five or more persons assembled for the 

of committing dacoity. purpose of committing dacoity, shall be pun¬ 

ished with rigorous imprisonment for a term which may extend to seven 
years, and shall also be liable to fine. 

Of Criminal Misappropriation of Property. 

403. Whoever dishonestly misappropriates or converts to his own 
Dishonest misappropria- use an y moveable property shall be punis 

tion of property. with imprisonment of either description ior 

term which may extend to two years, or with fine, or with both. 


Illuttrations. 

(a.) A takes property belonging to Z out of Z’s possession in good 

ing, at the time when he takes it, that the property belongs to himself. 1 nroDerty 
of theft; but if A, after discovering his mistake, dishonestly appropriates the proper^ 

to his own use, lie is guilty of an offence under this section. . „v cnr , PP and 

(b.) A, being on friendly terms with Z, goes into Z’s library in Zb absence, and 
takes away a book without Z’s express consent. Here, if A was under tl P 
sion that he had Z’s implied consent to take the book for the purpose of reading ^ Jg 
has not committed theft. But if A afterwards sells the book for his own ben 

g uilty of an offence under this section. 


M on. 


:y or an oirence unaer mis section. _ f . # TVa n0 a se g- 

(c.) A and B being joint owners of a horse, A takes the horse out o P 'ij 

intending to use it. Hero, at A has « right to use the horse, he does uot <U> 
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honestly misappropriate it. But if A sells the horse, and appropriates the whole pro- 
ceeds to his own use. he is guilty of an offence under this section. 

Explanation 1.—A dishonest misappropriation for a time only is a 

misappropriation within the meaning of this section. 

Illustration. 


A finds a Government promissory note belonging to Z, bearing a blank endorse¬ 
ment. A, knowing that the note belongs to Z, pledges it with a banker as a security 
for a loan, intending at a future time to restore it to Z. A has committed an offence 
under this section. 

Explanation 2.—A person who finds property not in the posses¬ 
sion of any other person, and takes such property for the purpose of 
protecting it for, or of restoring it to, the owner, does not take or misap¬ 
propriate it dishonestly, and is not guilty of an offence ; but he is guilty 
of the offence above defined if he appropriates it to his own use, when 
he knows or has the means of discovering the owner, or before he has 
used reasonable means to discover and give notice to the owner, and has 
kept the property a reasonable time to enable the owner to claim it. 

What are reasonable means, or what is a reasonable time, in such a 
case, is a question of fact. 

It is not necessary that the finder should know who is the owner of 
the property, or that any particular person is the owner of it; it is suffi¬ 
cient if, at the time of appropriating it, he does not believe it to be 
his own property, or in good faith believes that the real owner cannot be 
found. 

Illustrations. 


(<*.) A finds a rupee on the high road, not knowing to whom the rupee belongs 
A picks up the rupee. Here A hns not committed the offence defined in this section. 

( 0 .) A finds a letter on the road, containing a bank-note. From the direction 
and contents of the letter he learns to whom the note belongs. He appropriates tlio 
note. He is guilty of an offence under this section. 

(c.) A finds a cheque paj’able to bearer. He can form no conjecture as to the per¬ 
son who has lost the cheque. But the name of the person who has drawn the cheque 
appears. A knows that this person can direct him to the person in whose favour the 
cheque was drawn. A appropriates the cheque without attempting to discover the 
owner. He is guilty of an offence under this section. 

(</.) A sees Z drop his purse with money in it. A picks up the puvse with tho 
intention of restoring it to Z, but afterwards appropriates it to his owu use. A lias 
committed an offence under this section. 

disrntL “‘T 3 ’ 1 not knowing to whom it belongs ; he afterwards 

“ ppropri " lcs H10 his 1 is «*% ° f - 

atelrmthtut'StomSlIIJ fal A* 8 ' not . |™ owin S to " h °m it belongs. A sells it immedi- 
ScUom attempting to discover the owner. A is guilty of an offence under this 


404. Whoever dishonestly misappropriates or converts to his own 
Dishonest misappropria- }* se property, knowing that such property was 
tion of property possessed m the possession of a deceased person at the* 

time of < htedeaT” 0n at th ° fj me °? t ^ t P ers on’s decease, and has not since 

“ a clcrk or th ° 
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Illustration. 

Z (lies in possession of furniture and money. His servant A, before the money 
comes into the possession of any person entitled to such possession, dishonestly mis¬ 
appropriates it. A has committed the offence defined in this section. 


Of Criminal Breach of Trust. 

405. Whoever, being in any manner entrusted with property, or with 
„ . . ,, , „ , any dominion over property, dishonestly mis- 

Cnminal breach of trust * • . r . r . v- J . 

• appropriates or cou verts to his own use that 
property, or dishonestly uses or disposes of that property, in violation of 
any direction of law prescribing the mode in which such trust is to be 
discharged, or of any legal contract, express or implied, which he has 
made touching the discharge of such trust, or wilfully suffers any other 
person so to do, commits “ criminal breach of trust.” 


Illustrations. 

(a.) A, being executor to tlie will of a deceased person, dishonestly disobeys the 
law which directs him to divide the effects according to the will, and appropriates them 
to his own use. A has committed criminal breach of trust. 

(If.) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to 
A, under a contract that it shall be returned on payment of a stipulated sum for ware¬ 
house-room. A dishonestly sells the goods. A has committed criminal breach of trust. 

(c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express 
or implied contract between A and Z that all sums remitted by Z to A shall be invested 
by A according to Z’s direction. Z remits a lakh of rupees to A, with directions to A to 
invest the same in Company's paper. A dishonest^ disobeys the directions, and employs 
the money in bis own business. A has committed criminal breach of trust. 

(cl.) But if A, in the last illustration, not dishonestly, but in good faith believing 
that it will be more for Z’s advantage to bold shares in the Bank of Bengal, disobeys 
Z’s directions, and buys shares in the Bank of Bengal foi Z, instead of buying Com¬ 
pany’s paper, here, though Z should suffer loss, and should be entitled to bring a civil 
action against A on account of that loss, yet A, not having acted dishonestly, has not 
committed criminal breach of trust. 

(e.) A. a revenue-officer, is entrusted with public money, and is either directed by 
law, or bound by a contract, express or implied, with the Government, to pay into a 
certain treasury all the public money which he holds. A dishonestly appropriates tho 
money. A has committed criminal breach of trust. 

( f) A, a carrier, is entrusted by Z with property to be carried by land or by water. 
A dishonestly misappropriates the property. A has committed criminal breach of trust 

406. Whoever commits criminal breach of tmst shall be punished 
Punishment for criminal with imprisonment of either description fora 

breach of trust. term which may extend to three years, or with 

fine, or with both. 

407. Whoever, being entrusted with property as a carrier, whar- 
Criminal breach of trust finger, or warehouse-keeper, commits criminal 

by carrier, Ao. breach of trust in respect of such property, shall 

he punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant, or employed as a clerk or 
Criminal broach of trust servant, and being in any manner entrusted m 

by a clerk or servant. such capacit}' with property, or with any domi¬ 

nion over property, commits criminal breach of trust in respect of that 
property, shall he punished with imprisonment of either description for 
u term which may extend to seven years, and shall also be liable to fine. 
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409 Whoever, being in any manner entrusted with property, or 
Criminal breach of trust with any dominion over property, in his capacity 
by public servant,or by bank- of a public servant, or in the way ot his business 
er, merchant, or agent. as a banker, merchant, factor, broker, attorney, or 

agent, commits criminal breach of trust in respect of that property, shall 
be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

Of the receiving of Stolen Property. 

410. Property the possession whereof has been transferred by 

Stoleu property. theft, or by extortion, or by robbery, and pro- 

perty which lias been criminally misappro¬ 
priated, or in respect of which the offence of criminal breach of trust 
has been committed, is designated as “ stolen property.” But if such 
property subsequently comes into the possession of a person legally 
entitled to the possession thereof, it then ceases to be stolen property. 

411. Whoever dishonestly receives or retains any stolen property, 
Dishonestly rcooiviug ato- knowing or having reason to believe the same 

ion property. to be stolen property, shall be punished with 

imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

412. Whoever dishonestly receives or retains any stoleu property', 
Dishonestly receiving pro- the possession whereof he knows or has reason 

perty stolon in tho com- to believe to have been transferred by the com- 
nussion of a dacoity. mission of dacoity, or dishonestly receives from 

a person whom he knows or has reason to believe to belong, or to have 
belonged, to a gang of dacoits, property which he knows o° has reason to 
believe to have been stolen, shall be punished with transportation for 
life, or with rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

413. Whoever habitually receives or deals in property which he 
Habitually dealing in sto- knows or has reason to believe to be stolen pro- 

Ion property perly> sha H be punished with transportation for 

lite, or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. J 

414. Whoever voluntarily assists in concealing or disposing of 

Assisting in concealment or making away with, property which he knows 
o s olen property. or has reason to be lj eve to be sto , eu 

shall be punished with imprisonment of either description for a term 
which may extend to three years, or with flue, or with both. 

Of Cheating. 

415. Whoever, by deceiving any person, fraudulently or dis- 

Cheating. honestly induces the person so deceived to 

sent that ™ , n 1Ve - auy P ro P ert y to »ny person, or to con- 

the n P h rtnn 7 f 11,1 , retain an y Property, or intentionally induces 

the person so deceived to do or omit to do anything which he would not 

do or omit if he were not so deceived, aud which act or omissiou causes 
or is likely to cause, damage or harm to that person in body mind renu-’ 
tatiou, or property, is said to “ cheat.” * y aind ' re P u ' 
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Explanation .—A dishonest concealment of facts is a deception 
within the meaning of this section. 

Illustrations. 

(a.) A, by falsely pretending to be in the Civil Service, intentionally deceives Z 
and thus dishonestly induces Z to let him have on credit goods for which he does not 
mean to pay. A cheats. 

(b.) A, by putting a counterfeit mark on an article, intentionally deceives Z into 
a belief that this article was made by a certain celebrated manufacturer, and thus 
dishonestly induces Z to buy and pay for the article. A cheats. 

(c.) A, by exhibiting to Z a false sample of an article, intentionally deceives Z 
into believing that the article corresponds with the sample, and thereby dishonestly 
induces Z to buy and pay for the article. A cheats. 

(rf.) A, by tendering in payment for an article a bill on a house with which A 
keeps no money, and by which A expects that the bill will be dishonoured, intentionally 
deceives Z, and thereby dishonestly induces Z to deliver the article, intending not to 
pa} r for it. A cheats. 

(c.) A, by pledging as diamonds articles which he knows are not diamonds, inten¬ 
tionally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(f.) A intentionally deceives Z into a belief that A means to repay any money 
that Z may lend to him, and thereby dishonestly induces Z to lend him money, A not 
intending to repay it. A cheats. 

(<7.) A intentionally deceives Z into a belief that A means to deliver to Z a 
certain quantity of indigo-plant which he does not intend to deliver, and thereby dis¬ 
honestly induces Z to advance money upon the faith of such delivery. A cheats; but 
if A, at the time of obtaining the money, intends to deliver the indigo-plant, and 
afterwards breaks his contract, and does not deliver it, he does not cheat, but is liable 
only to a civil action for breach of contract. 

(/*.) A intentionally deceives Z into a belief that A has performed A's part of a 
contract made with Z, which he has not performed, and thereby dishonestly induces Z 
to pay money. A cheats. 

(i.) A sells and conveys an estate to B. A, knowing that in consequence of such 
sale he has no right to the property, sells or mortgages the same to Z without disclosing 
the fact of the previous sale and conveyance to B, and receives the purchase or mort¬ 
gage-money from Z. A cheats. 

416. A person is said to “ cheat by personation” if he cheats by 

Cheating by personation, pretending to be some other person, or by know¬ 
ingly substituting one person for auother, or 
representing that he or any other person is a person other than he or 
such other person really is. 

Explanation .—The offence is committed whether the individual 
personated is a real or imaginary person. 

Illustrations . 


(a.) A cheats by pretending to bo a certain rich banker of the same name. A 
cheats by personation. 

( b .) A cheats by pretending to be B, a person who is deceased. A cheats by 
personation. 

417. Whoever cheats shall be punished with imprisonment of 

Punishment for cheating, either description for a term which may extend 

to one year, or with tine, or with both. 


418. Whoever cheats with the knowledge that he is likely thereby 

to cause wrongful loss to a person whose interest 
transaction to which the cheating relates 
suo to person whoso interest he was bound, either by law or by a legal 
offender ia bound to pro- contract, to protect, shall be punished with 
toct - imprisonment of either description for a term 

which may extend to three years, or with fine, or with both. 
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419. Whoever cheats by personation shall be punished with ira- 
Pnnishraent for cheating prisoument of either description for a term 
by personation. which may extend to three years, ox with hue, 

or with both. 

420 Whoever cheats and thereby dishonestly induces the person 

Cheating and diehones.iy deceived to deliver any property to any person, 
inducing a delivery of pro- or to make, alter, or destroy the whole or 
porty. any part of a valuable security, or anything 

which is signed or sealed, and which is capable of being converted into 
a valuable security, shall be punished with imprisonment of either de¬ 
scription for a term which may extend to seven years, and shall also be 
liable to fine. 

Of Fraudulent Deeds and Dispositions of Property. 

| 

421. Whoever dishonestly or fraudulently removes, conceals, or de- 
DUhonest or fraudulent livers to any person, or transfers, or causes to 

removal or concealment of be transferred, to any person, without adequate 
property to prevent distri- consideration, any property, intending thereby 
but>on among cieditors. p reven ^ or knowing it to be likely that he 

will thereby prevent, the distribution of that property according to law 
among his creditors or the creditors of any other person, shall be punish¬ 
ed with imprisonment of either description for a term which may ex¬ 
tend to two years, or with fine, or with both. 

422. Whoever dishonestly or fraudulently prevents any debt or 
Dishonestly or fraudulent- demand due to himself or to any other person 

ly preventing debt being from being made available according to law for 
available for creditors. payment of his debts or the debts of such other 

person, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

423. Whoever dishonestly or fraudulently signs, executes, or be- 
Diahonest or fraudulent comes a party to any deed or instrument which 

execution of deed of trans- purports to transfer or subject to any charge 

S™TofToZd” e ™ t 1 ioV late ' °-°y P r °P ert y. or *“y interest therein, and which 

contains any false statement relating to the 
consideration for such transfer or charge, or relating to the person or 
persons for whose use or benefit it is really intended to operate, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. J 

424. Whoever dishonestly or fraudulently conceals or removes 
Dishonest or fraudulent ftn y property of himself or any other person or 

p e rZ’t ° r conoo ‘‘ lm<!I ‘ t ° r dishonestly or fraudulently assists in the con- 
, , , cealment or removal thereof, or dishonestly 

releases any demand or claim to which he is entitled, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. y teua 

Of Mischief. 

425. Whoever, with intent to cause, or knowing that he is likely to 

Mischief. cause, wrongful loss or damage to the public 

or to any person, causes the destruction of any 
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property, or any such change in any property or in the situation thereof 

as destroys or diminishes its value or utility, or affects it injuriously 
commits “mischief. J y ’ 

Explanation L—It is not essential to the offence of mischief that 
the (mender should intend to cause loss or damage to the owner of the 
property injured or destroyed. It is sufficient if he intends to cause 
oi knows that he is likely to cause, wrongful loss or damage to any 

person by injuring any property, whether it belongs to that person 
or not. r 

Explanation 2.—Mischief may be committed by an act affectin" 

property belonging to the person who commits the act, or to that person 
and others jointly. r 

Illustrations. 

Kn-nn&nif bnrns a valuable security belonging to Z, intending'.to cause 

wrongful loss to Z. A has committed mischief. 

, 4 in t ro<luces "''I 1 ? 1 ', i,,to an ice-house belonging to Z. and thus causes the ice 

to melt, intending wrongful loss to Z. A has committed mischief. 

(r.) A voluntarily throws into a river a ring belonging to Z, with the intention 
ot thereby causing wrongful loss to Z. A has committed mischief. 

. 4’ ‘ c ' 10 ' v ing tl at his effects arc about to be taken in execution in order to 

satisfy a debt clue from him to Z, destroys those effects, with the intention of thereby 
preventing Z from obtaining satisfaction of the debt, and of thus causing damage to Z. 
A has committed mischief. 

(c.) A, having insured a ship, voluntarily causes the same to he cast away, with 
the intention of causing damage to the underwriters. A has committed mischief. 

{/.) A causes a ship to be cast away, intending thereby to cause damage to Z, who 
lias lent money on bottomry on the ship. A has committed mischief. 

(yd A, having joint property with Z in a horse, shoots the horse, intending there¬ 
by to cause wrongful loss to Z. A has committed mischief. 

(//) A causes cattle to enter upon a field belonging to Z, intending to cause, 
and knowing that lie is likely to cause, damage to Z’s crop. A has committed mischief. 

426. Whoever commits mischief shall be punished with imprison- 
Punishment for commit- nient of either description for a term which 

ting mischief. may extend to three months, or with fine, or 

with both, 

427. Whoever commits mischief, and thereby causes loss or damage 
Committing mischief, and to t l ,e amount of fifty rupees or upwards, 

thereby causing damage to shall be punished with imprisonment of either 
the amount Of fifty rupees. description for a term which may extend to 
two years, or with fine, or with both. 

428. Whoever commits mischief by killing, poisoning, maiming, 
Mischief by killing or or rendering useless, any animal or animals of 

maiming any animal of tho the value of ten rupees or upwards, shall be 
value oi ton rupees. punished with imprisonment of either descrip¬ 

tion for a term which may extend to two years, or with fine, or with 
both. 

429. Whoever commits mischief by killing, poisoning, maiming, 
Mischief by killing or or rendering useless, any elephant, camel, horse, 

maiming cattle, &c., or any mule, buffalo, bull, cow, or ox, whatever may 
animal of tho value of fifty b e t j ie va i ue thereof, or any other animal of 

rupo< ' 8 ‘ the value of fifty rupees or upwards, shall be 

punished with imprisonment of either description for a term which may 
extend to five years, or with fine, or with both. 
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430. Whoever commits mischief by doing any act which causes, or 
Mischief by injury to which he knows to be likely to cause, a dim mu- 

works of irrigation or by tion of the supply ol water for agricultural 
wrongfully diverting water, purposes, or for food or drink for human beings, 
or for animals which are property, or for cleanliness, or for carrying on 
any manufacture, shall be punished with imprisonment of either de¬ 
scription for a term which may extend to live years, or with fine, or 
with both. 

431. Whoever commits mischief by doing any act which renders, 
Mischief by injury to or which he knows to be likely to render, any 

public road, bridgo, or river, public road, bridge, navigable river, or navigable 
channel, natural or artificial, impassable or less safe for travelling or con¬ 
veying property, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to five years, or with fine, or with both. 


432. Whoever commits mischief by doing any act which causes, or 
Mischief by causing in- which he knows to be likely to cause, an inunda- 

undation or obstruction to tion or an obstruction to any public drainage 
pnbho drainage attended attended with iujury or damage, shall bo pun- 
amago. ished with imprisonment of either description 

for a term which may extend to five years, or with fine, or with both. 

433. Whoever commits mischief by destroying or moving any 
Mischief by destroying or light-house or other light used as a sea-mark 

moving or rendering less or any sea-mark or buoy or other thing placed 
n,efoi a light-house or sea- M a guide for navigators, or by any act which 

renders any such light-house, sea-mark, buoy, 
or other such thing as aforesaid less useful as a guide for navigators, shall 
be punished with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both. 

434. Whoever commits mischief by destroying or moving any 
Mischief by destroying or land-mark fixed by the aut hority of a public 

fi.nTiw nnhitA !fu„ d '? ark servant - or by any act which renders such land- 
. / p on /‘ mark less useful as such, shall be punished with 

imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive substance, 

Mischief by firo or expio- intending to cause, or knowing it to be likely 
sivo substanco with intent that he will thereby cause, damage to anv nro- 

of loo rupees. P er ty to the amount of one hundred rupees or 

. j . „ upwards, shall be punished with imprisonment 

ot either description for term which may extend to seven years, and shall 
also be liable to fine. 

436. Whoever commits mischief by fire or any explosive sub- 
Mischief by firo or expio- stance, intending to cause, or knowing it to bo 

likely that he w3l thereby cause, the^esriue! 

« tl ? n of an y building which is ordinarily used aa 

a place of worship, or as a human dwelling, or as a place for the custody 

3 -^ b , e Pupped with transportation tor life, or with imprf 

12 f0r a WhlCh “V -tend to tTn^ 
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437. Whoever commits mischief to any decked vessel, or any vessel 
Mischief with intent to a burden of twenty tons or upwards, intend- 

destroy or make unsafe a ing to destroy or render unsafe, or knowing it to 
, c ' r ono of 20 be likely that he will thereby destroy or render 

unsafe, that vessel, shall be punished with impri¬ 
sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

438. Whoever commits, or attempts to commit, by fire or any 
Punishment for mischief explosive substance, such mischief as is de- 

described in section 437, scribed in the last preceding section, shall be 
committed by fire or expio- punished with transportation for life, or with 

imprisonment ot either description for a term 
which may extend to ten years, and shall also be liable to fine. 

439. Whoever intentionally runs any vessel aground or ashore, 

„ . , . f . . .. intending to commit theft of any property con- 

ally running vessel aground tamed therein, or to dishonestly misappro- 
or ashore with intent to priate any such property, or with intent that such 
commit theft, &c. theft or misappropriation of property may be 

committed, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine. 

440. Whoever commits mischief, haring made preparation for 
Mischief committed after Causing to any person death, or hurt, or wrong- 

preparation made for caus- ful restraint, or fear of death, or of hurt, or of 
mg death or hurt. wrongful restraint, shall be punished with im¬ 

prisonment of either description for a term which may extend to five 
years, and shall also be liable to fine. 

Of Criminal Trespass. 

441. Whoever enters into or upon property in the possession of 

another with intent to commit an offence, or to 
Criminal trespass. intimidate, insult, or annoy any person in pos¬ 

session of such property; or, having lawfully entered into or upon such 
property, unlawfully remains there with intent thereby to intimidate, 
insult, or annoy any such person, or with intent to commit an offence, is 
said to commit “ criminal trespass.” 

442. Whoever commits criminal trespass by entering into or remain¬ 

ing in any building, tent, or vessel used as a 
House-trespass. human dwelling, or any building used as a place 

for worship, or as a place for the custody of property, is said to commit 
“ house-trespass.” 

Explanation .—The introduction of any part of the criminal tres¬ 
passer’s body is entering sufficient to constitute house-trespass. 

443. Whoever commits house-trespass, having taken precautions 

. ,. , . to conceal such house-trespass from some per¬ 

iling house-trespass. ^ ^ ^ rig , )t to exclu(le or eject the tres¬ 
passer from the building, tent, or vessel, which is the subject of the 
trespass, is said to commit “ lurking house-trespass. . 

444. Whoever commits lurking house-trespass after sunset ana 

Lurking house -trespass by before sunrise is said to commit “lurking house- 
night. trespass by night. 
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445. A person is said to commit “ house-breaking,” who commits 

house-trespass, if he effects his entrance into the 

oase- re -mg. house or any part of it in auy of the six ways 

hereinafter described ; or if, being in the house or any part of it for the 
purpose of committing an offence, or, having committed an offence there¬ 
in, fie quits the house or any part of it in any of such six ways, that is 
to say :— 

Firstly. —If he enters or quits through a passage made by himself, or 
by any abettor of the house-trespass, in order to the committing of the 
house-trespass. 

Secondly. —If he enters or quits through any passage not intended 
by any person, other than himself or an abettor of the oftence for kumuu 
entrance; or through any passage to which he has obtaiued access by 
scaling or climbing over any wall or building. 

Thirdly. —If he enters or quits through any passage which he or 
any abettor of the house-trespass has opened, in order to the committing 
of the house-trespass, by any means by which that passage was not 
intended by the occupier of the house to be opened. 

Fourthly. —If he enters or quits by opening auy lock in order to the 
committing of the house-trespass, or iu order to the quitting of the 
house after a house-trespass. 

Fifthly. —If he effects his entrance or departure by using criminal 
force or committing au assault, or by threatening any person with 
assault. 

Sixthly. —If he enters or quits by any passage which he knows to 
have been fastened against such entrance or departure, and to have been 
unfastened by himself or by au abettor of the house-trespass. 

Explanation. —Any out-house or building occupied with a house, 
and between which and such house there is au immediate internal com¬ 
munication, is part of the house within the meaning of this sectiou. 

Illustrations. 

(a.) A commits house-trespass by making a hole through the wall of Z’s house, 
and putting his hand through the aperture. This is house-breaking. 

, i house-trespass by creeping into a ship at a port-hole between 

decks. This is house-breaking. 

. , A commits house-trespass by entering Z’s house through a window. This 
is house-breaking. 

(d.) A commits house-trespass by entering Z’s house through the door, having 
opened a door which was fasteued. This is house-breaking. 

by entering Z’s house through the door, having 
1 , * lft teh by putting a wire through a hole in the door. This is house-breaking. 

1 / .I A nmls flip bv nf 7 e hnuoa -Iaa. —l.J.U 7 1_1 l..i _ - 1 •. » ° 

by 


- 

commits house- 

beat him. - This i7house“- Wkbg.‘ U “ A "° m ° PP °" ,U ^ h,m ^ threatening to 

u i_- * . . 446. Whoever commits house-breakincr 

ng ynight, after sunset and before sunrise is said to corn* 
a An axr. mit “ house-breaking by night.” 

■p Whoever commits criminal trespass shall be punished with 
tre8 P ^ mont for ° riaiaal imprisonment of either description for a term 

which may extend to GXteud t0 ^\ ee , mouths > or with fine 

y extend to five hundred rupees, or with both. 
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448. Whoever commits house-trespass shall be punished with 
Punishment for house- imprisonment of either description for a term 

respuss. which may extend to one year, or with fine 

which may extend to one thousand rupees, or with both. 

449. W hoever commits house-trespass in order to the committing 
House-trespass in order to of any offeuce punishable with death shall be 

S' n dea?h* nC ° punishable punished with transportation for life, or with 

rigorous imprisonment for a term not exceeding 
ten years, and shall also be liable to fiue. 

450. W hoever commits house-trespass in order to the committing 

House-trespass in order offence punishable with transportation 

t<> commit offence punish- for life shall be punished with imprisonment of 
able With transportation for either description for a term not exceeding ten 

1 c ' t years, and shall also be liable to fine. 

451. W hoever commits house-trespass in order to the committing 

House-trespass in order to °. f offen . ce punishable with imprisonment 
the commission of an offence shall be punished with imprisonment of either 
punishable with imprison- description for a term which inay extend to two 
mcnt ' years, and shall also be liable to fine ; aud if 

the offence intended to be committed is theft, the term of the imprison¬ 
ment may be extended to seven years. 

452. W T boever commits house-trespass, having made preparation 
House-trespass after pre- for causing hurt to any person, or for assaillt- 

paration made for causing iug any person, or for wrongfully restraining 
hurt to any person. any person, or for putting any person in fear 

of hurt, or of assault, or of wrongful restraint, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

453. Whoever commits lurking house-trespass or house-breaking 
Punishment for lurking shall be punished with imprisonment of either 

house-trespass or house- description for a term which may extend to two 
breaking. years, and shall also be liable to fiue. 

454. Whoever commits lurking house-trespass or house-breaking in 
Lurking house-trespass order to the committing of any offence punish- 

or house-breaking in order able with imprisonment shall be punished with 
to commit offence punish- imprisonment of either description for a term 
a e wit i imprisonment. which may extend to three years, and shall also 

be liable to fine; and if the offence intended to be committed is theft, 
the term of the imprisonment may be extended to ten years. 

455. Whoever commits lurking house-trespass or house-breaking, 
Lurking house-trespass or having made preparation for causing hurt to 

house-breaking after prepa- any person, or for assaulting any person, or for 
ration for hurt. wrongfully restraining any person, or for put¬ 

ting any person in fear of hurt, or of assault, or of wrongful restraint, 
shall be .punished with imprisonment of either description for a term 
which may. extend to ten years, and shall also be liable to fine. 

456. Whoever commits lurking house-trespass by night, or house- 
Punishment for lurking breaking by night, shall be punished with 

house-trespass or house- imprisonment of either description for a term 
breaking by night. which may extend to three years, and shall also 

be liable to fine. 
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457. Whoever commits lurking house-trespass by night or house- 

T ,. , . breaking by night in order to the committing 

house-breaking by night to ot any onence punishable with imprisonment 
commit offence punishable shall be punished with imprisonment of either 
with imprisonment. description for a term which may extend to live 

years, and shall also be liable to fine; and if the offence intended to be 
committed is theft, the term of the imprisonment may be extended to 
fourteen years. 

458. Whoever commits lurking house-trespass by night or house- 

Lnrking house-trespass or breaking by night, having made preparation for 
house-breaking by night, causing hurt to any person, or for assaulting any 

pe, ? 0n ' ° r f OT wrou 8 iul b ^training any person, 
or tor putting any person in tear of hurt, or of 
assault, or of wrongful restraint, shall be punished with imprisonment 
of either description for a term which may extend to fourteen years, and 
shall also be liable to fine. 

459. Whoever, whilst committing lurking house-trespass or house- 

Griovous hurt caused breakill g. causes grievous hurt to any person, or 
whilst committing lurkiug attempts to cause death or grievous hurt to any 

brea S kiuT Paaa or hoU3e * person, shall be punished with transportation 
mg ' life, or imprisonment of either description 

for a term which may extend to ten years, and shall also be liable to fine. 

460. If, at the time of the committing of lurking house-trespass by 
All persons jointly con. ui ?) lfc or „ house-breaking by night, any person 

guilty of such offence shall voluntarily cause or 
attempt tfl cause death or grievous hurt to any 
person, every person jointly concerned in com- 

..... , such lurki “g house-trespass by night 

or house-breaking by night shall be punished with transportation for life 

or with imprisonment ot either description for a term which may extend 
to ten years, and shall also be liable to fine. J 

461. Whoever dishonestly, or with intent to commit mischief 
Dishonestly breaking breaks open or unfastens any closed receDtacle’ 

BSSSUSr* COa Whi0h r whid L Sieves toSSriS 

nf r property, shall be punished with imprisonment 

fiue:twith 3C bX 0n f ° r a ter “ Which exteud *« y-rs or "X 

462. Whoever, being entrusted with any closed receptacle which 
Punishment for same of- contains, or which he believes to contain nronor 

&***“* having authority to 0^2*7™, 
^y. dishonestly, or with intent to commit mischief 

be miniakorl „ . • • breaks °P en or unfastens that receptacle shall 

rsrs::i*s'£ l r, jsisr 


-(--- wu* 

cerned in houso-breaking, 
Ao., punishablo wboro death 
or grievous hurt caused by 
one of them. 


- ~ CHAPTER XVIII. 

Offences relating to Documents and to Trade or 
4fi o , Property-marks. 

463. Whoever makes any false document or part of a document 
Forgery, with intent to cause damage or injury to the 

public or to any person, or to support auy claim 
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or title, or to cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit fraud, or that 
fraud may be committed, commits forgery. 

Making a false document. 464 ' A P erson “ said make a fclse 

document— 

First .—Who dishonestly or fraudulently makes, signs, seals, or 
executes a document or part of a document, or makes any mark denot¬ 
ing the execution of a document, with the intention of causing it to be 
believed that such document or part of a document was made, signed, 
sealed, or executed by or by the authority of a person by whom or by 
whose authority he knows that it was not made, signed, sealed, or 
executed, or at a time at which he knows that it was not made, signed, 
sealed, or executed ; or 

Secondly. —Who, without lawful authority, dishonestly or fraudu¬ 
lently, by cancellation or otherwise, alters a document in any material 
part thereof, after it has been made or executed either by himself or by 
any other person, whether such person be living or dead at the time of 
such alteration ; or 

Thirdly .—'Who dishonestly or fraudulently causes any person to 
sign, seal, execute, or alter a document, knowing that such person by 
reason of unsoundness of mind or intoxication cannot, or that by reason 
of deception practised upon him he does not, know the contents ot the 
document or the nature of the alteration. 


Illustrations. 

(a.) A has a letter of credit upon B for rupees 10,000, written by Z. A, in 
order to defraud B, adds a cipher to the 10,000, and makes the sum 100;000, intending 
that it may be believed by B that Z so wrote the letter. A has committed forgery. 

(6.) A, without Z’s authority, affixes Z's seal to a document purporting to be a con¬ 
veyance of an estate from Z to A, with the intention of selling the estate to B, and 
thereby of obtaining from B the purchase-money. A has committed forgery. 

(c.) A picks up a cheque on a banker signed by B. payable to bearer, but without 
any sum having been inserted in the cheque. A fraudulently fills up the cheque by 
inserting the sum of ten thousand rupees. A commits forgery. 

(d.) A leaves with B, his agent, a cheque on a banker signed by A, without 
inserting the sum payable, and authorizes B to fill up the cheque by inserting a sum not 
exceeding ten thousand rupees for the purpose of making certain payments. V 
fraudulently fills up the cheque by inserting the sum of twenty thousand rupees. iJ 

{e.) A draws a bill of exchange on himself in the name of B without B s authority, 
intending to discount it as a genuine bill with a banker, and intending to take up 
the bill on its maturity. Here, as A draws the bill with intent to deceive the banker 
by leading him to suppose that he had the security of B, and thereby to discount tlie 

bill, A is guilty of forgery. . . . v, 

( C) Z’s will contains these words, “ I direct that all may remaining property be 

equally divided between A. B, and C.” A dishonestly scratches out B 8 . n ? me ’ 

ing that it may be believed that the whole was left to himself and C. A has cornmit- 

tl (y. 1 ) 0 A'endorses a Government promissory note, and makes it payable to. Z or his 
order, by writing on the bill the words, “ Pay to Z or h.s order, and signing the en¬ 
dorsement. B dishonestly erases the words, “ Pay to Z or h.s order, and there y 
converts the special endorsement into a blank endorsement. B commits forgery 

(h ) A sells and conveys an estate to Z. A afterwards, in onler to defraud Z of 
his c itato executes a conveyance of the same estate to B. dated six months earlier than 
Uie date of the conveyance to Z, intending it to be believed that he had oou\ y 
e&tato to B before he conveyed it to Z. A has committed forgery. 
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(t.) Z dictates his will to A. A intentionally writes down a different legatee 
from the legatee named by Z, and by representing to Z that he has prepared the will 
according to his instructions, induces Z to sign the will. A has committed forgery. 

(j.) A writes a letter and signs it with B's name without B's authority, certifying 
that A is a man of good character and in distressed circumstances from unforeseen 
misfortune, intending by means of such letter to obtain alms from Z and other persons. 
Here as A made a false document in order to induce Z to part with property, A has 
committed forgery. 

(&.) A, without B’s authority, writes a letter and signs it in B’s name, certifying 
to A’s character, intending thereby to obtain employment under Z. A has committed 
forger}', inasmuch as he intended to deceive Z by the forged certificate, and thereby 
to induce Z to enter into an expressed or implied contract for service. 

Explanation 1.—A man’s signature of bis own name may amount 
to forgery. 

Illustrations. 

(a.) A signs his own nnme to a bill of exchange, intending that it may be believed 
that the bill was drawn by another persou of the same name. A has committed for- 
gery. 

(6.) A writes the word “ accepted” on a'piece of paper and signs it with Z’s name, 
in order that B may afterwards write on the paper a bill of exchange drawn by B 
upon Z, and negotiate the bill as though it had been accepted bv Z. A is guilty 0 £ 
forgery ; and if B, knowing the fact, draws the bill upon the paper pursuant to As 
intention, B is also guilty of forgery. 

(c.) A picks up a bill of exchange paynble to the order of a different person of 
the same name. A endorses the bill in Ins owu name, intending to cause it to be believed 
that it was endorsed by the person to whose order it was payable : here A has com. 
mittcd forgery. 

(d.) A purchases an estate sold under exeention of a decree against B. B nftor 
tho seizure of the estate, in collusion with Z, executes a lease of the estate to Z it a 
nominal rent and for a long period, and dates the lease six mouths prior to the seizure 
with intent to defraud A, and to cause it to be believed that the lease was granted before 

antedating it. B> thou ® h he e « cut «s the lease in his own name, commits forgery by 

and with intent to defraud h& creditors, and in orfer To gfve a c^o^ 
tion, writes a promissory note binding himself to pay to B a sum for va1m> 

»nd antedates the note,Intending th.T it „,„ y be l£lLe<lto TLZo„ Zu Tf™ 

dZ:£r t0 ' mMlV * nCy ' A hlS { °™<y «— the m tAe„d 

Explanation 2.-The making of a false document in the name of 
a fictitious person, mtend.ng it to be believed that the document wf 
made by a real person, or in the name of a deceased person inton.lT 
it to be believed that the document was made by the person in his lift? 
time, may amount to forgery. H 1 1,1 ms ,lle - 

Illustration . 

ssas -nta: 

465. Whoever commits forgery shall be punished with imprison. 

Punishment Of forgery. men t of either description for a term whirl. 

may extend to two years, or with fine, or with 

466. Whoever forges a document purporting to be a record or 

oiSClrAJSLT r P e r v°is e t e erof S bir f th r bant a ° f «" 

a register kept by a r,ubK^anl - 

purporting to be made by a public servaut in bis officii ?% J°tyZZ 
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authority to institute or defend a suit, or to take any proceedings there¬ 
in, or to confess judgment, ora power-of-attorney, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

467 Whoever forges a document which purports to be a valuable 
Forgery of valuable secu- security or a will, or an authority to adopt a 
rity or will. sou, or which purports to give authority to any 

person to make or transfer auy valuable security, or to receive the prin¬ 
cipal, interest, or dividends thereon, or to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to 
be an acquittance or receipt acknowledging the payment of money, or 
an acquittance or receipt for the delivery of auy moveable property or 
valuable security, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

468. Whoever commits forgery, intending that the document 
Forgery for tho purpose forged shall be used for the purpose of cheating, 
of cheating. shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also 
be liable to fine. 


469. Whoever commits forgery, intending that the document forged 
Forgery for tho pnrposo shall harm the reputation of any party or 
of harming tho reputation knowing that it is likely to be used for that 
of any person. purpose, shall be punished with imprisonment 

of either description for a term which may extend to three years, and 
shall also be liable to fine. 


41 A forged document.” 


470. A false document made wholly or 
in part by forgery is designated “ a forged 
document.” 


471. Whoever fraudulently or dishonestly uses as genuine any 
Using as genuine a forged document which he knows or has reason to be- 

documont. lieve to be a forged document shall be punished 

in the same manner as if he had forged such document. 

472. Whoever makes or counterfeits any seal, plate, or other 
Making or possessing instrument for making an impression, intend- 

counterfoit seal, &c., with ing that the Same shall be used for the pur- 
intent to commit a forgery pose of committing any forgery which would 
punishable under section 467. be pun j s h a ble under section 4G7, or with 

such intent has in his possession any such seal, plate, or other instru¬ 
ment, knowing the same to be counterfeit, shall be punished with 
transportation for life, or with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

473 Whoever makes or counterfeits any seal, plate, or other 

Making or possessing instrument for making an impression, intending 
counterfeit seal, &c., with that the same shall be used for the purpose oi 
intent to commit forgery committing any forgery which would be punish- 
punishable othorwiso. a bi e UU( ] er an y section of this chapter other than 

section 4G7, or with such intent has in his possession any such seal, 
plate, or other instrument, knowing the same to be counterfeit, shall be 
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punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

474. Whoever has in his possession any document, knowing the 

same to be forged, and intending that the same 


Having possession 

or 


. Counterfeiting a dovico 
or mark used for authenti¬ 
cating documents described 
in section 467, or possess¬ 
ing counterfeit marked 
material. 


Ol - ---o ’ - o 

vuluubie security or will shall fraudulently or dishonestly be used aa 
known to bo forged with genuine, shall, if the document is one of the 
intent to nse it as genuine, description mentioned iu section 466, be pun¬ 
ished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fiue ; and, if the 
document is one of the description mentioned in section 467, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also 
be liable to fine. 

475. Whoever counterfeits upon or in the substance of any 

material any device or mark used for the pur¬ 
pose of authenticating any document described 
in section 467, intending that such device or 
mark shall be used for the purpose of giving 
the appearance of authenticity to any docu¬ 
ment then forged or thereafter to be forged on 

such material, or who with such intent has in his possession any 
material upon or in the substance of which any such device or mark has- 
been counterfeited, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to- 
seven years, and shall also be liable to fine. 

476. Whoever counterfeits upon or in the substance of any ma- 

Countorfeiting a dovico t , r,al a , n ? device or mark used for the purpose 

ot authenticating any document other than 
the documents described in section 467, 
intending that such device or mark shall be 
used for the purpose of giving the appearance 
ot authenticity to auy document then forged 

u t i ^ r . to be forged on such material or 

" h ° wlth S, J ch 1 ? tent has »“ bis possession any material upon or in the 
substance of which any such device or mark has been counterfeited 

whth m^r? ed , 7 lt l ,m P risonment of either description for a term 
which may extend to seven years, and shall also be liable to fiue. 

Fraudll Whoe ^. fraud : i,e ' >tl y or dishonestly, or with intent to cause 

dJ^itrL^ft'wr* t 71 e a \ njury topublic or t0 a ”y P**on, 

cel destrov or defa™ « canc els, destroys, or defaces, or attempts to can- 

which is or’purports to beTwill 3 ^ attem P ts *° secrete » any document 
valuable secS or com JJn 'vT R " thont y to ad "P* * son, or any 
be punished with transportation farhf'" res P®f to such document, shall 
description for a term which na// Wlth im P ris onment of either 

be liable to fine may GXten<1 to seven y ears > and shall also 

° F Trade and Property-marks. 

• A mark used for denoting that goods have been made or 
Trade-mark. factored by a particular person or at a 

particular quality. 1, called1 “ride-rnTrl.” PlaC0 - ° r that they ttre of a 


or mark used for authen¬ 
ticating documents othor 
than thoso described iu sec¬ 
tion 467, or possessing 
counterfeit marked mate- 
rial. 
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479. A mark used for denoting that moveable property belongs 

„ to a particular person is called a propertv- 

Property-mark. mark. 

480. Whoever marks any goods, or any case, package, or other 

_ . , , , , receptacle containing goods, or uses any case, 

s,ng a a se tra p ' mar • package, or other receptacle with any mark 
thereon, with the intention of causing it to be believed that the goods 
so marked, or any goods contained in any such case, package, or recep¬ 
tacle so marked, were made or manufactured by any person by whom 
they were not made or manufactured, or that they were made or manu¬ 
factured at any time or place at which they were not made or manufac¬ 
tured, or that the}’are of a particular quality of which they are not, is 
Baid to use a false trade-mark. 

481. Whoever marks any moveable property or goods, or any case, 
Using a false property- package, or other receptacle containing move- 

mark. able property or goods, or uses any case, pack¬ 

age, or other receptacle having any mark thereon, with the iutentiou of 
causing it to be believed that the property or goods so marked, or any 
property or goods contained in any case, package, or other receptacle so 
marked, belong to a person to whom they do not belong, is said to use a 
false property-mark. 

482. Whoever uses any false trade-mark or any false property- 
Pnniahmcnt for fraudu- mark with intent to deceive or injure any 

lently using false trade or person shall be punished with imprisonment 
property-mark. Q f either description for a term which may ex¬ 

tend to one year, or with fine, or with both. 

483. Whoever, with intent to cause damage or injury to the pub- 
Counterieiting another’s l*c or to any person, knowingly counterfeits any 

trade or property-mark. trade or property-mark used by any other per¬ 
son, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

484. Whoever, with intent to cause damage or injury to tire public 

or to any person, knowingly counterfeits any 
property-mark used by a public servant, or any 
mark used by a public servant to denote that 
any property has been manufactured by a par¬ 
ticular person or at a particular time or place, 

or that the same is of a particular quality, or has passed through a 
particular office, or that it is entitled to any exemption, or uses as gen¬ 
uine any such mark knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fiue. 

485. Whoever makes or has in his possession any die, plate, or 

other instrument for the purpose of making or 
counterfeiting any public or private property or 
trade-mark, with intent to use the same for the 
purpose of counterfeiting such mark, or has in 
his possession any such property or trade-mark, 

same shall be used for the purpose of denoting 


Counterfeiting property- 
murk used by public servant, 
or mark used by him to de¬ 
note manufacture, quality, 
&c., of property. 


Frandulont making or pos¬ 
sessing die, p'ate, or instru¬ 
ment for counterfeiting pub¬ 
lic or private property or 
trade-mark. 


with i'^ont that the 


that any goods or merchandize were made or manufactured by any 
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person or firm by whom they were not made, or at a time or 
which they were not made, or that they are of a particular 
which they are not, or that they belong to a person to whom 
they do not belong, shall be punished with imprisonment of either 
description for a term which may extern! to three years, or with hue, 
or with both. 

486 Whoever sells any goods with a counterfeit property or trade- 
Knowingly soiling goods mark, whether public or private, affixed to or 
marked with a counterfeit impressed upon the same, or upon any case, 
property or trade-mark. wrapper, or receptacle iii which such goods are 
packed or contained, knowing that such mark is forged or counterfeit, or 
that the same has been affixed to, or impressed upon, any goods or mer¬ 
chandize not manufactured or made by the person or at the time or 
place indicated by such mark, or that they are not of the quality indi¬ 
cated by such mark, with intent to deceive, injure, or damage any person, 
shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

487. Whoever fraudulently makes any false mark upon any pack- 

„ , , age or receptacle containing goods, with intent 

false .nark upon any pack- to cause any public servant or any other person 
ago or receptacle containing to believe that such .package or receptacle con- 
g° oda - tains goods which it does not contain, or that it 

does not contain goods which it does contain, or that the goods contained 
in such package or receptacle are of a nature or quality different from the 
real nature or quality thereof, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with 
fine, or with both. 

488. Whoever fraudulently makes use of any such false mark with 
Punishment foruaingany the iutent last aforesaid, knowing such mark to 

such false mark. be false, shall be punished iu the manuer men¬ 

tioned in the last preceding sectiou. 

489. Whoever removes, destroys, or defaces any property-mark, 
Defacing property-mark intending or knowing it to be likely that he 

with intent to cause injury, may thereby cause injury to any person, shall be 
punished with imprisonment of either desciiption for a term which may 
extend to one year, or with fine, or with both. 


particular 
place at 


CHAPTER XIX. 

Of the Criminal Breach of Contracts of Service. 

490. Whoever, being bound by a lawful contract to render his 
Breach of contract of ser- personal service in conveying or conducting any 

•ourne UrmS * voyaK ° or P erson or any property from one place to 
j urney. another place, or to act as servant to any person 

during a voyage or journey, or to guard any person or property during a 
voyage or journey, voluntarily omits so to do, except in the case of Tll- 
ness or ill-treatment, shall be punished with imprisonment of either 
description for a term which may exteud to one mouth, or with fine 
which may extend to oup hundred rupees, or with both. 
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Illustrations. 



(b.) A. a cooly, being bound by lawful contract to carry Z’s baggao-e from one 
place to another, throws the baggage away. A has committed the offence defined in 
this section. 


a proprietor of bullocks, being bound by legal contract to convey goods on 
his bullocks from one place to another, illegally omits to do 60. A has committed tho 
offence deliued in this section. 

(rf.) A, by unlawful means, compels B, a cooly, to carry his baggage. B in the 
course of the journey puts down the baggage and runs away. Here, as B was not law¬ 
fully bound to carry the baggage, he has not committed any offence. 

Explanation .—It is not necessary to this offence that the contract 
should be made with the person for whom the serv ice is to be performed. 
It is sufficient it the contract is legally made with any person, either 
expressly or impliedly, by the person who is to perform the service. 

Illustration . 

A contracts with a dak company to drive his carriage for a month. B emploja 
the dak company to convey him on a journey, and during the month the company 
supplies B with a carriage which is driven by A. A in the course of the journey 
voluntarily leaves the carriage. Here, although A did not contract with B, A is guilty 
of an offence under this section. 

491. Whoever, being bound by a lawful contract to attend on or 
Breach of contract to at- to supply the wants of any person who, by 

tend on and supply tho reason of youth, or of unsoundness of mind, or 
wants of helpless persons. of a disease or bodily weakness, is helpless or 
incapable of providing for his own safety, or of supplying his own 
wants, voluntarily omits so to do, shall be punished with imprisonment 
of either description for a term which may extend to three months, or 
with fine which may extend to two hundred rupees, or with both. 

492. Whoever, being bound by lawful contract in writing to work 
Breach of contract to for another person as an artificer, workman, or 

eorve at distant plaoe to labourer, for a period not more than three years, 
which servant is conveyed a t an y place within British India, to which, by 
at mastei s expense. virtue of the contract, he has been or is to be 

conveyed at the expense of such other, voluntarily deserts the service of 
that other during tne continuance of his contract, or without reasonable 
cause refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one month, 
or with fine not exceeding double the amount of such expense, or with 
both; unless the employer has ill-treated him, or neglected to perform 
the contract on his part. 


CHAPTER XX. 

Of Offences relating to Marriage. 

493. Every man who by deceit causes any woman who is not law- 
Cohnbitation caused by a fully married to him to bolieve that she is 
xnnn deceitfully inducing a lawfully married to him, and to cohabit or nav e 
belief of lawful marriage. goxual intercourse with him in that belief, shall 

be punished with imprisonment of either description for a term which 
may extend to ton years, and shall also be liable to fine. 
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494 Whoever, having a husband or wife living, marries in any case 
Marrying again during in which such marriage is void by reason of its 
lifetime of husband or wife, taking place during the hie ot such husband or 
wife, shall be punished with imprisonment of either description tor a 
term which may extend to seven years, and shall also be liable to tine. 

Exception .—This section does not extend to any person whose 
marriage with such husband or wife has been declared void by a Court 
of competent jurisdiction, nor to any person who contracts a marriage 
during the life of a former husband or wife, if such husband or wife, at 
the time of the subsequent marriage, shall have been continually absent 
from such person for the space of seven years, and shall not have been 
heard of by such person as being alive within that time, provided the 
person contracting such subsequent marriage shall, before such marriage 
takes place, inform the person with whom such marriage is contracted of 
the real state of facts, so far as the same are within his or her knowledge. 

495. Whoever commits the offence defined in the last preceding 

section, having concealed from the person with 
whom the subsequent marriage is contracted 
the fact of the former marriage, shall be punish¬ 
ed with imprisonment of either description for 
a term which may extend to ten years, and shall 

also be liable to fine. 

496. Whoever dishonestly or with a fraudulent intention goes 
Marriage ceremony frau- through the ceremony of being married, know- 

dnientiy gone through with- ing that he is not thereby lawfully married, 
out lawful marriage. shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also 
be liable to fine. 

497. Whoever has sexual intercourse with a person who is, and 

Adultery. whom he knows or has reason to believe to be, 

the wife of another man, without the consent 
or connivance of that man, such sexual intercourse not amounting to 
the offence of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description for a term which 
may extend to five years, or with fine, or with both. In such case the 
wife shall not be punishable as an abettor 

498. Whoever takes or entices away any woman who is, and whom 
Enticing or taking away be knows or has reason to believe to be, the 

or detaining with a crimiuai wife of any other man, from that man, or from 
intent a marned woman. any person having the care of her on behalf of 
that man, with intent that she may have illicit intercourse with any 
person, or conceals or detains with that intent any such woman shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 


CHAPTER XXI. 

Of Defamation. 

499. Whoever, by words either spoken or intended to be read, or 
Defamation. by signs, or by visible representations, makes or 

publishes any imputation, concerning any person, 
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intending to harm, or knowing or having reason to believe that such 
imputation will harm, the reputation of such person, is said, except in the 
cases hereinafter excepted, to defame that person. 

Explanation 1.—It may amount to defamation to impute any¬ 
thing to a deceased person, if the imputation would harm the reputation 
of that person if living, and is intended to be hurtful to the feelings of 
his family or other near relatives. 

W 

Explanation 2.—It may amount to defamation to make an impu¬ 
tation concerning a company or an association or collection of persons 
as such. 

Explanation 3.—An imputation in the form of an alternative, or 
expressed ironically, may amount to defamation. 

Explanation 4.—No imputation is said to harm a person’s reputa¬ 
tion, unless that imputation directly or indirectly, in the estimation of 
others, lowers the moral or intellectual character of that person, or lowers 
the character of that person in respect of his caste or of his calling, or 
lowers the credit of that person, or causes it to be believed that the body 
of that person is in a loathsome state, or in a state generally considered 
as disgraceful. 

Illustrations . 


(a.) A says, “ Z is an honest man ; he never stole B’s watch intending to cause 
it to be believed that Z did steal B’s watch. This is defamation, unless it fall within 
one of the Exceptions. 

(h.) A is asked who stole B’s watch. A points to Z. intending to cause it to be 
believed that Z stole B’s watch. This is defamation, unless it fall within one of the 

Exceptions. # t , 

(c.) A draws a picture of Z running away with B’s watch, intending it to be 

believed that Z stole B’s watch. This is defamation, unless it fall within one of the 
Exceptions. . . . . , . , 

First Exception. —It is not defamation to impute anything which 

Imputation Of truth which is true concerning any person, if it be for the 
public good requires to bo public good that the imputation should be made 
made or published. or published. Whether or not it is for the 

public good is a question of fact. 

Second Exception —It is not defamation to express in good faith 
Public conduct Of public any opinion whatever respecting the conduct of 
servants. a public servant in the discharge ot his public 

functions, or respecting his character, so lar as his character appears in 

that conduct, and no farther. . , f . , 

Third Exception.— It is not defamation to express in good laith 

Conduct of any pccon any opinion whatever respecting the conduct 
touching an v public quest ion. ot any person touching any public question 
and respecting his character, 'so far as his character appears in that 
conduct, and no farther. 

Illustration . 

It is not defamation in A to express in good faith any opinion whatever Meeting 
Z’s conduct in petitioning Government on a public question in 

a meeting on a public question, in presiding or attending at such a meeting, in fom« « 
or joining any society which invites the public support, in voting « ^' h 
particular candidate for any situation in the efficient discharge of the duties ot 

the It is not defamation to publish a —‘hdly 

Publication of rJL. of true report of the proceedings ° f a Court id Jus- 
proceedings of Courts. tice, or of the result ol any such proceedings. 
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Explanation.—A Justice of the Peace or other officer holding an 

enquiry in open Court preliminary to a trial in a Court ot Justice is a 

Court within the meaning of the above section. 

' ‘ in good faith 

the merits of 

has been de- 

respecting the 

ed - conduct of any person as a party, witness, or 

agent, in any such case, or respecting the character of such person, as 
far as his character appears in that conduct, and no iarther. 

Illustrations. 


Fifth Exception—It is not detamation to express 

Merits or ca.. decided iu any opinion whatever respecting 
Court ; or conduct of wit- any case, civil or criminal, which 
nesses and othors concern- cided bv a Court of Justice 


nr 


(o.) A says, “ I think Z’s evidence on that trial is so contradictory that he must 
he stupid or dishonest.” A is within this Exception if he says this in good faith, 
inasmuch ns the opinion which he expresses respects Z's character as it appears in Z's 
conduct as a witness, and no farther. 

(A.) But if A says, “ I do not believe what Z asserted at that trial, because I 
know liim to be a man without veracity,” A is not within this Exception, inasmuch 
as the opinion which he expresses of Z's character is an opinion not founded on Z's 
conduct as a witness. 

Sixth Exception .—It is not defamation to express in good faith any 
Merits of publio perform- opinion respecting the merits of any perform¬ 
ance. ance which its author has submitted to the 

judgment of the public, or respecting the character of the author, so far 
as his character appears in such performance, and no farther. 

Explanation .—A performance may be submitted to the judgment 
of the public expressly or by acts on the part of the author which imply 
such submission to the judgment of the public. 

Illustrations. 


(a.) A person who publishes a book submits that book to the judgment of the 
public. 

(6.) A person who makes a speech in public submits that speech to the judgment of 
the public. 

jo.) An actor or singer who appears on a public stage submits his actin" or 
singing to the judgment of the public. 

(«•). A says of a book published by Z—“ Z's book is foolish, Z must be a weak 

man. Z's book is indecent, Z must be a man of impure mind.” A is within this 

Exception if lie says this in good faith, inasmuch as the opinion which he expresses of 
Z respects Z's character only so far as it appears in Z’s book, and no farther. 

(e.) But if A says, “I am not surprised that Z’s hook is foolish and indecent, 
for he is a weak man, and a libertine A is not within this Exception, inasmuch as 
the opinion which he expresses of Z's character is an opinion not founded ou Z’s book. 

Seventh Exception .—It is not defamation in a person having over 
Censure passed in good another any authority, either conferred by law 

f^Lri t 7over*IZ;‘r ° r “ ut of ? lawful contract made with 

that other, to pass in good faith any censure on 

relates ^ ° f that 0t ier in matter3 to which such lawful authority 


Illustrations. 

Cnnl UPa c t nsanng J n ROod faith the conduct of a witness, or of an officer of the 
a narent °- * **“*“«* censuring in good faith those who are under his orderi 

imlster ww’ShSritl° ° hlld in the P resence of other children ; a school- 
te ’ wh09e anthoritv is derived from a parent, censuring in good faith a nnnil m 
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Eighth Exception. —It is not defamation to prefer in good faith an 
Accusation preferred in accusation against any person to any of those 
good faith to authorized who have lawful authority over that person 
per80n ' with respect to the subject-matter of accusation. 

Illustrations. 

If A in good faith accuses Z before a Magistrate ; if A in good faith complains of 
the conduct of Z, a servant, to Z's master; if A in good faith complains of the con¬ 
duct of Z, a child, to Z’s father—A is within this Exception. 

Ninth Exception. —It is not defamation to make an imputation 
Imputation in good faith on the character of another, provided that the 
by person for protection of imputation be made iu good faith for the pro- 
his interests. tectiou of the interests of the person making 

it, or of any other person, or for the public good. 

Illustrations . 

(a.) A, a shop-keeper, says to B, who manages his business—“ Sell nothing to Z 
unless he pays you ready money, for I have no opinion of his honesty." A is within 
the Exception, if he has made this imputation on Z in good faith for the protection of 
his own interests. 

(6.) A, a Magistrate, in making a report to his superior officer, casts an imputa¬ 
tion on the character ot Z. Here, if the imputation is made iu good faith, and for 
the public good, A is within the Exception. 

Tenth Exception. —It is not defamation to convey a caution, in 
Caution intended for good good faith, to one person against another, pro¬ 
of person to whom conveyed vided that such caution be intended for the 
or for public good. good of the person to whom it is conveyed, or 

of some person in whom that person is interested, or for the public good. 

500. Whoever defames another shall be punished with simple 
Punishment for defama- imprisonment for a term which may extend to 

tion. two years, or with fine, or with both. 

501. Whoever prints or engraves any matter, knowing or hav- 
Printing or engraving \"g good reason to believe that such matter 

matter kuowu to bo defama- is defamatory of any person, shall be punished 
tory. with simple imprisonment for a term which 

may extend to two years, or with fine, or with both. 

502. Whoever sells or offers for sale any printed or engraved 
Sale Of printed or engrav- substance containing defamatory matter, know- 

ed substanco containing do- ing that it contains such matter, shall be 
fnmatory matter. punished with simple imprisonment for a term 

which may extend to two years, or with fiue, or with both. 


CHAPTER XXII. 

Of Criminal Intimidation, Insult, and Annoyance. 

503. Whoever threatens another with any injury to his person, 
„ . . .... .... reputation, or property, or to the person or 

reputation of any one in whom that perbon is 
interested, with intent to cause alarm to that person, or to cause that 
person to do any act which he is not legally bound to do, or to omit to do 
any act which that person is legally entitled to do, as the means of avoid¬ 
ing the execution of such threat, commits criminal intimidation. 
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Explanation.—A threat to injure the reputation of any deceased 
person in whom the person threatened is interested, is within this section. 

Illustration . 

A, for the purpose of inducing B to desist from prosecuting a civil suit, theatens 
to burn B s house. A is guilty of criminal intimidation. 

504. Whoever intentionally iusults, aud thereby gives provocation 

Intentional insult with in* to any person, intending or knowing it to be 
tent to provoke a breach of likely that such provocation will cause him to 
the peace. break the public peace, or to commit any other 

offence, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

505. Whoever circulates or publishes any statement, rumour, or 

„ f „. „ „ . report, which lie knows to be false, with inteufc 

Circulating falso report r ... 

with intontto cause mutiny to cause any officer, soldier, or sailor in the Army 
or an offence against tho or Navy of the Queen to mutiny, or with intent 
6tate, &o. to cause f e;ir or a | arm to the public, and thereby 

to induce any person to commit an offence against the State or against 
the public trauquillity, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fiue, or 
with both. 

506. Whoever commits the offence of criminal intimidation shall 
Punishment for criminal be punished with imprisonment of either de- 

intimnlntion. scription for a term which may extend to two 

years, or with fine, or with both ; and if the threat be to cause death 
If threat be to causo death or grievous hurt, or to cause the destruc- 
°r gnovous hui t, Ac. tion of any property by fire, or to cause an 

offence punishable with death or transportation, or with imprisonment 
for a term which may extend to seven years, or to impute unchastity to 
a woman, shall be punished with imprisonment of either description for 
a term which way extend to seven years, or with fine, or with both. 

507. Whoever commits the offence of criminal intimidation by an 
Criminal intimidation by anonymous communication, or havinrr taken 

ananonymcus communica- precaution to conceal the name or abode of the 

. person from whom the threat comes, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, in addition to the punishment provided for the 
offence by the last preceding section. 

508. Whoever voluntarily causes or attempts to cause any person 
Act caused by iudnoing a to do anything which that person is not legally 

person to beiiovo that fe bound to do, or to omit to do anything whick he 

Si:::?;;”' of i 5 *epUy^titled to do, by inducing or attempt- 

nnv . , . ln £ to lndu , ce that person to believe that he or 

any person in whom he is interested will become or will be rendered bv 

°$ eCfc ° f Divine displeasure if he does not 

if he rlnofti lV- 1 I s . t le . ob J ect of the offender to cause him to do, or 

to omft sh!n e h fi hmg m? 1 ? l - L S - the - bjeCt ° f the °douder to cause him 
ter^whiVh, b p " msh 1 ed mth imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 

39 
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Illustrations. 

(a.) A sits dhama at Z’s door with the intention of causing it to be believed that, 
by so sitting, he renders Z an object of Divine displeasure. A has committed the 
offence defined in this section. 

(6.) A threatens Z that, unless Z performs a certain act, A will kill one of A’b 
own children, under such circumstances that the killing would be believed to render Z 
an object of Divine displeasure. A bas committed the offence defined in this section. 

509. Whoever, intending to insult the modesty of any woman. 
Word or gesture intended utters any word, makes any sounder gesture, 

to insult the modesty of a or exhibits any object, intending that such 
Troman - word or sound shall be heard, or that such 

gesture or object shall be seen, by such woman, or intrudes upon the 
privacy of such woman, shall be punished with simple imprisonment 
for a term which may extend to one year, or with fine, or with both. 

510. Whoever, in a state of intoxication, appears in any public 
Misconduct in public by place, or in any place which it is a trespass in 

* drunken person. him to enter, and there conducts himself in 

such a manner as to cause annoyance to any person, shall be punished 
with simple imprisonment for a term which may extend to twenty- 
four hours, or with fine which may extend to ten rupees, or with both. 


CHAPTER XXIII. 

Of Attempts to commit Offences. 

511. Whoever attempts to commit an offence punishable by this 
„ . , t . Code with transportation or imprisonment, or 

incr commit offences'p?n*. to cause such an offence to be committed, and 
ishabic with transportation in such attempt does any act towards the com- 
or imprisonment. mission of the offence, shall, where no express 

provision is made by this Code for the punishment of such attempt, 
be punished with transportation or imprisonment of any description 
provided for the offence, for a term of transportation or imprisonment 
which may extend to one-half of the longest term provided for that 
offence, or with such fine as is provided for the offence, or with both. 

Illustrations. 

(a.) A makes an attempt to steal some jewels by breaking open a box, and 
finds, after so opening the box, that there is no jewel in it. He has done an act 
towards the commission of theft, and therefore is guilty under this section. 

(6.) A makes an attempt to pick the pocket of Z by thrusting his hand into 
Z's pocket. A fails in the attempt in consequence of Z's having nothing in nis 
pocket. A is guilty under this section.___ 

Note.—S ections 13. lTand 15 of Act No. XXVII. of 1870 (to amend the Indian 

Penal Code) enact as follows:— . . 

13 The following chapters of the same Code, namely, IV. (General Exceptions), 

. V. (Of Abetment), and XXIII. (Of attempts to commit 
Application of certain Offences) shall apply to offences punishable under the said 
chapters of Penal Code. sections 121 A, 294A and304A ; and the said chapters IV. 

and V. shall apply to offences punishable under the said sections 124A «nd 225A- 
aM 14. No charge of an offence punishable under any 

Sanction to prosecution c f the sa ; ( j sections 121A, 124A and 294A shall be enter- 
under section 121A, 12 4 A tained by any Court unless the prosecution be instituted y 
or 294A. order of’ or’under authority from, the Local Government. 

15. Nothing contained in this Act shall be tAken 
Saving of special and ^ Anj 0 f the provisions of any special or local 

looal laws. law# 
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ACT No. XLVII. of 1860. 

Received the G.-G.’s Assent on the 6th October 1860. 

An Act for giving to the Universities of Calcutta, Madras, and Bom - 
bav the power of conferring Degrees in addition to those men¬ 
tioned in Act II; XXII., and XX VII. of 185 1 . 

Whereas it is expedient to give to the Universities of Calcutta, 

Madras, and Bombay, established under Acts 
Prembio. u xxn and XXVII. of 1857, the power of 

conferring degrees other thau the degrees in that act expressly provided 

for; It is euacted as follows :— 

1. It shall be competent to the Chancellor, Vice-Chancellor, and 
Power of Universities to Fellows of the Universities of Calcutta, Madras, 

confer degrees. or Bombay respectively, to confer such degrees, 

and to grant such diplomas or licenses iu respect of degrees, as the said 
Chaucellor, Vice-Chancellor, and Fellows of any such University, shall 
have appointed or shall appoiut by any bye-laws or regulations made 
and passed or to be made or passed by them iu the manuer provided iu 
the said Acts, and submitted to and approved by the Governor-Geueral 
in Council as far as regards the University of Calcutta, or by the 
Governor in Council of Madras or Bombay as regards the Universities 
of Madras and Bombay respectively. 

2. All the provisions contained in the said Acts II., XXII., and 

Contraction. XXVII. of 1857, with respect to the degrees 

therein mentioned, aud to the examinations 
for those degrees, shall apply to any degrees which may be conferred 
under this Act aud to the examinations for such degrees. 


Preamble. 


ACT No. V. of 1861. 

Received the G.-G’s. Assent on the 22nd March 1861. 

An Act foi' the Regulation of Police. 

Whereas it is expedient to re-organize the police, and to make it a 

more efficient instrument for the prevention 
and detection of crime; It is enacted as fol¬ 
lows :— 

1. The following words and expressions in this Act shall have the 

Interpretation-olauae. meaning assigned to them, unless there be 
. , . something m the subject or context repugnant 

to such construction, that is to say:_ 

The words “ Magistrate of the District” shall mean the chief officer 
charged with the executive administration of a district, and exercising 
e powers of a Magistrate, by whatever designation the chief officer 
charged with such executive administration is styled: 

7? r , d “ Magistrate” shall include all persons within the general 
police-drstnct exercising all or any of the powen, of a Magistrate® 

unde^K" 1,01106 ** “ a “ ™ wh ° «» enrolled 
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The words “ general police district” shall embrace any presidency, 
province, or place, or any part of any presidency, province, or place, in 
which this Act shall be ordered to take effect: 

The word “ property ’ shall include any moveable property, money, 
or valuable security: J 

W ords importing the singular number shall include the plural 
number, and words importing the plural number shall include the singu¬ 
lar number: 

Words importing the masculine gender shall include females : 

The word “person” shall include a company or corporation: 

The word “ month” shall mean a calendar month : 

The word “ cattle shall besides homed cattle, include elephants, 
camels, horses, asses, mules, sheep, goats, and swine. 

2” . The entire police-establishment under a Local Government shall, 
Constitution of the force, for the purposes of this Act, be deemed to be 

one police-force, and shall be formally enrolled ; 
and shall consist of such number of office re and men, and shall be con¬ 
stituted in such manner, and the members of such force shall receive 
such pay, as shall, from time to time, be ordered by the Local Govern¬ 
ment, subject to the sanction of the Governor-General of India in 
Council. 


3. The superintendence of the police throughout a general police- 
Superintendence in the district shall vest in, and subject to the general 

Local Government. control of the Governor-General of India in 

Council, shall be exerqised by, the Local Government^ to which such 
district is subordinate ; and except as authorized under the provisions of 
this Act, no person, officer, or Court, shall be empowered by the Local 
Government to appoint, supersede, or control any police-functionary. 

4. The administration of the police throughout a general police- 
Inspector-General of Po- district shall be vested in an officer to be styled 

lice, &.c. the Inspector-General of Police, and in such 

Deputy Inspectore-General, and Assistant Inspectors-General, as to the 
Local Government shall seem tit. ' 

The administration of the police throughout the local jurisdiction of 
the Magistrate of the District shall, under the general control and direc¬ 
tion of such Magistrate, be vested in a District Superintendent and such 
Assistant District Superintendents as the Local Government shall consi¬ 
der necessary. 

The Inspector-General and other officers abovementioned shall, from 
time to time, be appointed by the Local Government, and may be 
removed by the same authority. 

5. The Inspector-General of Police shall have the full powers of a 
Powers of Inspcctor-Ge- Magistrate throughout the general police-dis- 

neral. trict, but shall exercise those powers subject 

Exercise of powers. to S uch limitation as may, from time to time, 

be imposed by the Local Government. 

• Section 2, so far ns it relates to the provincos under tho control of tho Lieutenant- 
Governor ol Bengal, was repealed by Bengal Act No. VII. of 1809. 

t The power* of a Local Government under this Act (except section 4) have been 
delegated (under Act No. XXXII. of 1867) to the Chief Commissioners of Oudh, Uio 
Ccutrul Provinces, and British Burma, Gazotto of India, March 7, 1868, p. 358 ; ib u June * 
2669, p. 18. 


POLICE. 


309 


Act V.] 


6. The Local Government may vest any Deputy Inspector-Geueral, 

Assistant Inspector-General, Distuct Supenn- 

feudent, or Assistant District Superintendent of 

Police with all or any of the powers of a Magistrate within such linn 3 

as it may deem proper; but such officers respectively shall exercise the 
as lima) uee p i » wit h which they shall be so invested 

po»S"xe“i»»bie. only so far as may be necessary for the preserva- 

tion of the peace, the prevention of crime, and the detection, apprehen¬ 
sion, and detention of offenders in order to their being brought before 
a Magistrate, and, so far as may be necessary, for tbe performance ot the 
duties assigued to them by this Act. 

7 The appointment of all police-officers other than those men- 

Appointment, dismissal, tioned in section 4 of this Act shn i, under 
Ac., of inferior officers. such rules as the Local Government shall fiom 
time to time sanction, rest with the Inspector-General, Deputy Ius- 
pectors-General, Assistant Iuspectors-General, and District Superinten¬ 
dents of Police, who may, under such rules as aforesaid, at any time 
dismiss, suspend, or reduce any police-officer whom they shall think 
remiss or negligent in the discharge of his duty or unfit tor the same, 
or tine any police-officer to any amount not exceeding one month’s pay 
who shall discharge his duty in a careless or negligent manner, or who, 
by any act of his own, shall render himself, unfit for the discharge 

thereof. 

' 8. Every police-officer, so appointed, shall receive on his appoint- 
Cortificates to police- meut a certificate in the form annexed to this 
oiiicora. Act, uuder the seal of the Inspector-Geueral 

or such other officer as the Inspector-General shall appoint, by virtue 
of which the person holding such certificate shall be vested with the 
powers, fuuctious, and privileges of a police-officer. 

Such certificate shall cease to have effect whenever the person named 

Sarreudor Of certificate. in it is suspended* or dismissed or otherwise 

removed from employment in the police-force, 
aud shall be immediately surrendered to the superior officer of such 
person or to some other officer empowered to receive the same. 

9. No police-officer shall be at liberty to withdraw himself from the 
Polico-oflicora not to re- duties of his office unless expressly allowed to 

sign without loavo or two do so by the District Superintendent or by 
months’ notioo. some other officer authorized to grant such per¬ 

mission, or, without the leave of the District Superintendent, to resign 
his office, unless he shall have given to bis superior officer notice in 
writing, for a period of not less than two months, of his iutontiou to 
resign. 

10. No police-officer shall engage in any employment or office wliat- 
Polico-officora not to on- ever, other than his duties uuder this Act, 

gago in other omploymout. uuless expressly permitted to do so in writing 
by the Inspector-Geueral. 

11. [Repealed by Act No. XVI. of 1874-.] 


Reg. Dinanath Gangooly, 8 Bong., App. 59. 
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12. The Inspector-General of Police may, from time to time, sub- 
Power of In=pector-Ge- jcct to the approval of the Local Government 

neral to make mles. frame such orders and rules as he shall deem 

expedient, relative to the organization, classification, and distribution of 
the police-force, the places at which the members of the force shall 
reside, and the particular services to be performed by them ; their in¬ 
spection, the description of arms, accoutrements, and’ other necessaries 
to be furnished to them ; the collecting and communicating by them of 
intelligence and information ; aud all such other orders and rules relative 
to the police-force as the Inspector-Geueral shall, from time to time, 
deem expedient for preventing abuse or neglect of duty, and for ren¬ 
dering such force efficient in the discharge of its duties. 

13. It shall be lawful for the Inspector-General of Police, or any 
Additional police-officers Deputy Inspector-General, or Assistant Inspec- 

empioyed at cost of indiri- tor-General, or for the District Superintendent, 
duaU ' subject to the general direction of the Magis¬ 

trate of the District, on the application of any person showing the 
necessity thereof, to depute any additional number of police-officers 
to keep the peace at any place within the general police-district, and 
for such time as shall be deemed proper. Such force shall be exclusively 
under the orders of the District Superintendent, and shall be at the 
charge of the person making the application. Provided that it shall 
be lawful for the person on whose application such deputation shall 
have been made, on giving one month’s notice in writing to the 
Inspector-General, Deputy Inspector-Geueral, or Assistant Inspector- 
Geueral, or to the District Superintendent, to require that the police- 
officers so deputed shall be withdrawn ; and such person shall be 
relieved from the charge of such additional force from the expiration 
of such notice. 

14. Whenever any railway, canal, or other public work, or any 
Appointment of addi- manufactory or commercial concern, shall be 

tional force in the neigh- carried on, or be in operation, in any part of 
bourhood of railway and the coun try, and it shall appear to the Inspec- 
otker works. tor-General that the employment of an addi¬ 

tional police-force in such place is rendered necessary by the behaviour 
or resonable apprehension of the behaviour of the persous employed 
upon such work, manufactory, or concern, it shall be lawful for the In¬ 
spector-General, with the consent of the Local Government, to depute 
such additional force to such place, aud to employ the same so long as 
such necessity shall continue, and to make orders from time to time 
upon the person having the control or custody of the funds used in 
carrying on such work, manufactory, or coucern, for the payment of the 
extra force so rendered necessary, and such person shall thereupon 
cause payment to be made accordingly. 

15. It shall be lawful for the Inspector-General of Police, with the 
Quartering of additional sanction of the Local Government, to be notified 

police in disturbed or dan- by proclamation in the Government Gazette, 
geroua districts. and j D suc h other manner as the Local Govern¬ 

ment shall direct, to employ any police-force in excess of the ordinary 
fixed complement to be quartered in any part of the general police- 
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district which shall be found to be in a disturbed or dangerous state or 
i, 3 " v par o the general police-district in which, from the conduct of 
the inhabitants, he" may deem it expedient to mcrease the number 
of police The inhabitants of the part ot the country described in the 
notification shall be charged with the cost of such additional police- 
force, and the Magistrate of the District, after enquiry >f necessary 
shall assess the proportion in which the amount is to be paid by the 
inhabitants according to his judgment of their respective means. 

16 AH monies payable under the last three preceding sections, on 
Payment of money for account of any additional ipolice-force employed 
■npport Of additional police- as therein directed, shall be recoverable under 

the warrant of a Magistrate by distress and 


force. 


sale of the goods of the defaulter within the district of such Mag is- 
trate, or by suit in any competent Court; and the monies paid, 
on this account or so recovered shall be credited to a fund to be called 
» The General Police Fund,” and shall be applied to the maintenance 
of the police-force under such orders as the Local Goveruinent shall 
pass. 

17. When it shall appear that any unlawful assembly, or riot, or 

disturbance of the peace, has taken place, or may 
Speoial police-officere. reasonably apprehended, and that the police- 

force ordinarily employed for preserving the peace is not sufficient for 
its preservation and for the protection of the inhabitants and the security 
of property in the place where such unlawful assembly, or riot, or disturb¬ 
ance of the peace, has occurred, or is apprehended, it shall be lawful for 
any police-officer not below the rank of inspector to apply to the nearest 
Magistrate to appoint so many of the residents of the neighbourhood 
as such police-officer may require to act as special police-officers for 
for such time and within such limits as he shall deem necessary ; and 
the Magistrate to whom such application is made shall, unless he see 
cause to the coutrary, comply with the application. 

18. Every special police-officer so appointed shall have the same 
Powers of special police- powers, privileges, and protection, and shall be 

officers. liable to perform the same duties, and shall be 

amenable to the same penalties, and be subordinate to the same 
authorities as the ordinary officers of police. 

19. If any person, being appointed a special police-officer as afore- 
Refilial to serve as spe- said, shall, without sufficient excuse, neglect or 

Cial police-officers. refuse to serve as such, or to obey such° lawful 

order or direction as may be given to him for the performance of his 

duties, he shall be liable, upon conviction before a Magistrate, to a fine 

not exceeding fifty rupees for every such neglect, refusal, or dis- 
obedience. 

20. Police-officers enrolled under this Act shall not exercise any 
Authority to be exercised authority, except the authority provided for a 

7 po ice-officers. police-officer under this Act and any Act which 

shall hereafter be passed for regulating criminal procedure. 

11. Nothing in this Act shall affect any hereditary or other village 

Village police-officers. police-officer, unless such officer shall be en¬ 
rolled as a police-officer under this Act. When 



SI 2 


POLICE. 


[1801, 

so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village police-officer shall 
be enrolled without his consent aud the consent of those who have the 
right of nomination. 



William in Bengal) is employed out of the district for which lie shall 
have been appointed under that Act, he shall not be paid out of the 
rates levied under the said Act for that district. 

22. Every police-officer shall,for all purposes in this Act contained, 
Police-officers always on he considered to be always on duty, and may 

duty and may bo employed a t any time be employed as a police-officer in 
m any part of d.stnct. any part of tl , e general police-district. 

23. It shall be the duty of every police-officer promptly to obey and 

r, .. r .. execute all orders and warrants lawfully issued 

to him by any competent authority; to collect 
and communicate intelligence* affecting the public peace; to prevent 
the commission of offences and public nuisances; to detect and bring 
offenders to justice, and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground 
exists: and it shall be lawful for every police-officer, for any of the 
purposes mentioned in this section, without a warrant, to enter and 
inspect any drinking-shop, gaming-house, or other place of resort of 
loose and disorderly characters. 

24. It shall be lawful for any police-officer to lay any information 
Police-officor may lay in- before a Magistrate, and to apply for a sum- 

formation, &c. mons, warrant, search-warrant, or such other 

legal process as may by law issue against any person committing an 
offence, and to prosecute such person up to final judgment. 

25. It shall be the duty of every police- 
officer to take charge of all unclaimed property, 
and to furnish an inventory thereof to the Ma¬ 
gistrate of the District. 


Police-officers to take 
charge of unclaimed pro¬ 
perty, and bo subject to 
Magistrate’s orders as to 
disposal. 


The police-officers shall be guided as to the disposal of such pro¬ 
perty by such orders as they shall receive from the Magistrate of the 
District. 

26. The Magistrate of the District may detain the property, and 
Magistrate may detain issue a proclamation, specifying the articles of 

property and issue procla- which it consists, and requiring any person who 
,,,ilt,on - has any claim thereto to appear and establish 

his right to the same within six mouths from the date of such proclama¬ 
tion. 

27. If no person shall, within the period allowed, claim such pro- 
Confiscation of proporty perty, it may be sold under the orders of the 

if no claimant appoar. Magistrate of the District, and the proceeds 

shall be at the disposal of Government. 


• Seo Act No. XLV. of 18G0, o. 177. 
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28. Every person, having ceased to be an enrolled police-officer 
Persons refusing to deli- under this Act, who shall not forthwith deliver 

Temp certificate. Ac., on up his certificate, and tlie clothing, accoutre- 
oeasing to be police-officers. men ts, appointments, and other necessaiies 

which shall have been supplied to him for the execution of his duty, 
shall be liable, on conviction before a Magistrate, to a peualty not ex¬ 
ceeding two hundred rupees, or to imprisonment, with or without hard 
labour, for a period not exceeding six months, or to both. 

29. Every police officer* who shall be guilty of any violation of 
Penalties for neglect of duty, or wilful breach or neglect of any rule 

duty, *o. or regulation or lawful order made by compe¬ 

tent authority ; or who shall withdraw from the duties of his office 
without permission, or without having given previous notice for the 
period of two months; or who shall engage, without authority, in any 
employment other than his police-duty ; or who shall be guilty of coward¬ 
ice ; or who shall offer any unwarrantable personal violence to any 
person in bis custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months’ pay, or to imprisonment, with 
or without hard labour, for a period not exceeding three months, or 
to both. 

30. The District Superintendent and Assistant District Superiu- 
Reguiation of public pro- tendent of Police may, as occasion requires, 

cessions, Ac. direct the conduct of all assemblies and proces¬ 

sions on the public roads, or in the public streets or thoroughfares, and 
prescribe the routes, by which, and the times at which such° processions 
may pass. 

. They may also regulate the use of music 
Mus.o .n the streets. ln the streets on the occasion of festivals aud 

ceremonies. 

31. It shall be the duty of the police to keep order on the public 
Police to keep order in roads, and in the public streets, thorouohfares 

p a ic roa S, o ghauts, and landing-places, and at alt other 

places of public resort, and to prevent obstructions on the occasions 
of assemblies and processions on the public roads and in the public 
streets or the neighbourhood of places of worship during the time 

aha P u U t b orT^H^’ "V* In aUy T® W u hen any road ' street « thoroughfare, 
obstructed. andlu ®'P ace ma y be thronged, or may be liable to be 

32. Every person opposing or not obeying the orders issued under 

orZ™%u£lJ:r£Z* cornmionrnf P ? Ce l‘ lng S ® Cti ° n8 ' ? ™ latin g th « 

sections, Ac. conditions of any license granted by the Dis- 

33. Nothing in the last three preceding sections shall be deemed 

gi«™™ S „f 0 D“S of M - gi 3 l" a t te rf of e t|"' it n t » h - f nera ' cont rol of the Ma- 

there^ C ‘ ° TOr the mattere «*rred 


S«« 8 Bang., App. 58 : 3 N.-W. P. 128. 
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34. Any person who, on any road or in any street or thoroughfare 
Punishment for certain within the limits of any town to which this 

offences on roads. &c. section shall be specially extended by the Local 

Government, commits any of the following offerees, to the obstruction 
inconvenience, annoyance, risk, danger, or damage of the residents and' 
passengers, shall, ou conviction before a Magistrate, be liable to a fine 
Power of police-officers. not exceeding fifty rupees, or to imprisonment 

n °t exceeding eight days ; and it shall be lawful 
lor any police-officer to take into custody, without a warrant, any person 
who, within his view, commits any of such offences, namely :— 

First. Any person who slaughters any cattle or cleans any carcass; 
Slaughtering cattle, fu- any person who rides or drives any cattle reck¬ 
lessly or furiously, or trains or breaks any horse 
or other cattle : 

Second. —Any person who wantonly or 
. cruelly beats, abuses, or tortures any animals : 

Third. —Any person who keeps any cattle or conveyance of any 
Obstructing passengers : kind standing longer than is required for loading 

or uuloading or for taking up or setting down 
passengers, or who leaves any conveyance in such a mauner as to cause 
inconvenience or danger to the public : 

Fourth. —Any person who exposes any 
goods for sale: 

Fifth. —Any person who throws or lays down any dirt, filth, rubbish. 
Throwing dirt in to street: or an . v stones or building materials; or who 

constructs any cowshed, stable, or the like; or 
who causes any offensive matter to run from any house, factor}', dung- 
heap, or the like : 

Being drunk or riotous.- Sixth. —Any person who is found drunk or 

riotous, or who is incapable of taking care of 

himself: 

Seventh. —Any person who wilfully and indecently exposes his 
Indeoent exposure of per- person or any offensive deformity or disease, or 
6on: commits nuisance by easing himself, or by bath¬ 

ing or washing in any tank or reservoir not being a place set apart for 
that purpose: 

Eighth. —Any person who neglects to fence in, or duly to protect, 
Neglect to protect danger- any well, tank, or other dangerous place or 
ous places. structure. 

35. In all cases of convictions under this Aot the officer trying the 

Jurisdiction. case shall be limited to his ordinary jurisdiction 

as to the amount of fine or imprisonment which 
he may inflict; provided that any charge against a police-officer above 
Proviso. the rank of a constable under this Act shall be 

enquired into and determined only by an officer 
exercising the powers of a Magistrate. 

36. Nothing contained in this Act shall be construed to prevent 

Power to prosecute under any person from being prosecuted under any 
other lew not affected. other .Regulation or Act for any offence made 
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punishable by this Act, or from being liable under any other Regulation 
or Act to any other or higher penalty or punishment than is provided 

for such offence by this Act. . , , • , 1 

Provided that no person shall be punished 

Proviso. twice for the same offence. 

37- All forfeitures or penalties imposed under the authority of this 
Levy Of forfeiture and Act for offences punishable by a Magistrate 
penalties by distress. may, in case of noii-payment thereof, be levied 

by distress and sale of the property ot the offender within the limits 
of the jurisdiction of the Magistrate of the District, by warrant under 
the hand of the Magistrate who made the order. 

38. In case any such forfeiture or penalty shall not be forthwith 
Procedure until roturu is paid, the Magistrate‘may order the offender to 

made to warrant of distress, be apprehended and detained m sate custody 
until the return can be conveniently made to such warrant ot distress, 
unless the offender shall give security to the satisfaction oi the Magis¬ 
trate for his appearance at such place and time as shall be appointed for 
the return of the warrant of distress. 

39. If, upon the return of such warrant, it shall appear that no 
Imprisomnout if distress sufficient distress can be had whereon to levy 

not sufficient. such tine, and the same shall not be forthwith 

paid, or in case it shall appear to the satisfaction of the Magistrate, by 
the confession of the offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, the Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion of 
the Magistrate, for any term not exceeding two calendar months when 
the amount of fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 

40. If the offender be a European British subject, the Magistrate 
Levy of flues from Euro- shall record the facts and transmit such record 

peou British subjects. to the D i str i ct Court of the district wherein the 

offender is convicted, and the amount of the fine and costs (if any) shall 
be levied in the manner provided for the execution of decrees of the 
civil Court. 

41. All sums paid for the service of process by police-officers, and 
Rewards to police and in- Ml rewards, forfeitures, and penalties, or shares 

f< S r fu^d yable t0 eonoral of rewards . forfeitures, and penalties, which by 
po ice un . . law are payable to informers, shall, when the 

mtormarion is laid by a police-officer, be paid into the general police 

42. All actions and prosecutions gainst any person, which may bo 
Limitation of aotion. lawfully brought for anything dohe or intended 

to be done under the provisions of this Act, or 


• Seo 8. 16, supra. 
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under the general police-powers hereby given, shall be commenced within 

three months after the act complained of shall have been committed 

and not otherwise ; and notice in writing of such action and of the cause 

thereof shall be given to the defendant, or to the District Superintendent 

or an Assistant District Superintendent of the district in which the act 

v> as committed, one month at least before the commencement of the 
action. 

No plaintiff shall recover in any such action if tender of sufficient 
Tender of amends. amends shall have been made before such action 

brought, or if a sufficient sum of money shall 
have been paid into Court after such action brought, by or on behalf of 
the defendant; and though a decree shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approba¬ 
tion of the action. 

Provided always that no action shall in any case lie where such 
Proviso. officers shall have been prosecuted criminally 

for the same act. 


43. When any action or prosecution shall be brought or any pro- 
Piea that act was done ceedings held against any police-officer for any 

under warrant. act ( ] one hj m j n suc h capacity, it shall be 

lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant direct¬ 
ing the act, and purporting to be signed by such Magistrate, and the de¬ 
fendant shall thereupon be entitled to a decree in his favour, notwith¬ 
standing any defect of jurisdiction iu such Magistrate. No proof of the 
signature of such Magistrate shall be necessary, unless the Court shall 
see reason to doubt its being genuine. 

Provided always that any remedy which the party may have against 
Proviso. the authority issuing such warrant shall not be 

affected by anything contained in this section. 

44. It shall be the duty of every officer in charge of a police-station 
Police-officers to keep to keep a general diary in such form as shall 

diary ' from time to time be prescribed by the Local 

Government, and to record therein all complaints and charges preferred, 
the names of all persons arrested, the names of the complainants, the 
offences charged against them, the weapons or property that shall have 
been taken from their possession or otherwise, and the names of the 
witnesses who shall have been examined. 

The Magistrate of the District shall be at liberty to call for and 
inspect such diary. 

45. The Local Government may direct the submission of such 
Local Government may returns by the Inspector-General and other 

prescribe form of re- police-officers as to such Local Government 
* arns ’ _ shall seem proper, and may prescribe the form 

in which such returns shall be made. 


* So much of this section as relates to the limitation of snits was repealed by Act 
No. IX. of 1871,«. 2. 
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46. This Act shall not take effect in any presidency, province, or 

place, unless the same shall be extended to 
Scope of Act. suc h presidency, province, or place by the Go¬ 

vernor-General of India in Council by an order to be published in the 
Government Gazette. 

When the Act shall have been so extended, it shall be earned into 
effect in such presidency, province, or place as the Local Government, 
by an order to be published in the official Gazette, shall direct. 

47 It shall be lawful for the Local Government, in carrying this 
Authority of District Su- Act into effect in any part of the.territories sub- 
perintendeut of Police over ject to such Local Government, to cieclaie that 
village-police. a ny authority which now is or may be exercised 

by the Magistrate of the District over any village-watchman or other 
village-police-officer for the purposes of police, shall be exercised, subject 
to the general control of the Magistrate ot the District, by the District 
Superintendent of Police. 


FORM (see section 8). 


A. B. has been appointed a member of the police-force, under Act V. of 1861, 
and is vested with the powers, functions, and privileges of a police-officer. 


IS 


ACT No IX. of 1861.* 

Received the G.-G.’s Assent on the 24th April 1861. 

An Act to amend the law relating to Minor's. 

Whereas it is expedient to amend the law for hearing suits rela- 
Preamble. tive to the custody and guardianship of minors ; 

It is enacted as follows :— 

i 1. Any relative or friend of a minorf who may desire to prefer any j - 

”*■ j Application. claim in respect of the custody or guardianship 

0 f suc h minor may make an application by 4^ 
petition, either in person or by a duly constituted agent, to the principal 
civil Court of original jurisdiction in the district by which such appli¬ 
cation, if preferred in the form of a regular suit, would be cognizable, 
and shall set forth the grounds of his application in the petition. 

The Court, if satisfied by an examination of the petitioner or his 
Notice of application. agent, if he appear by agent, that there is 
... 4 , ground for proceeding, shall give notice of the 

application to the person named in the petitibn as having the custody or 
being m the possession of the person of such minor, as well as to any 
other person to whom the Court may think it proper that such notice 
should be given, and shall fix as early a day as may be convenient for 
the hearing of the petition and the determination of the right to the 
custody or guardianship of such minor. 

Ad n„ D yv”? the whol ° of British Indi °. except tho Schedule District 

i.tothl.1 AoWo'xS “Vs*# 7 to E “ r0P< ““ British Ui —- 2 N..W. P„ 79, 8i: 
t S»e Act No. IX. of 1875, i. 3. 


318 


MINORS. 


Procedure. 


...... [1861. 

2. The Court may direct that the person having the custody or 
Production, and tempo- being in possession of the person of such minor 

rnry custody and protection, shall produce him or her in Court or in any 
°‘ m,nor * . other place appointed by the Court on the day 

fixed for the hearing of the petition or at any other time, and may make 
such order for the temporary custody and protection of such minor as 
may appear proper. 

3. On the day appointed for the hearing of the petition, or as soon 

Court, after hearing state- after as may be practicable, the Court shall hear 
ments of parties, &c., to the statements of the parties or their agents if 
make order as to custody or they appear by agents, and such evidence as 
guardianship. they or their agents may adduce, and thereupon 

shall proceed to make such order as it shall think fit in respect to 
the custody or guardianship of such minor and the costs of the case. 

4. In cases instituted under this Act, the Court shall be guided by 

the procedure prc-scibed in Act VIII. of 1859* 
(for simplifying the Procedure of the Courts 

of Civil Judicature not established by Royal Charter) in so far as the 
same shall be applicable and material; and any order made by the Court 
may be enforced as if such order had been made in a regular suit. 

5. An appeal shall lie to the Sadr Court from any order made by 

. a lower Court under this Act, under the rules 

ppea ' applicable to regular appleals to such Sadr 

Court, except that the petition of appeal may be written on a stamp- 
paper of the value prescribed for petitions to the Sadr Court. 

6. Any order passed under this Act in respect to the custody or 
Orders not contestable in guardianship of a minor shall not be liable to 

regular suit. be contested in a regular suit. 

7. Nothing in this Act shall be taken to interfere with the jurisdic¬ 

tion exercised under the laws in force by any 
Saving o aws. Supreme Court of Judicature or the Courts of 

■Wards - or under Act XXI. of 1855 (for making better provision for 
the education of male minors and the marriage of male and female 
minors subject to the sujwintendence of the Court of Wards in the 
Presidency of Fort Saint George), and Act XL. of 1858 (for making 
better provision for the cave of the jJersons and property of minors 
in the Presidency of Fort William in Bengal). 

8 The term “ Sadr Court” in this Act shall denote the highest 

Court of appeal in any part of the British ter- 

Interpretation-clause. ritories in India. 


* Superseded by Act No. X. of 1877. 
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ACT No. XVI. of 1861. 

Received the G.-G.’s Assent on the 7th July 1861. 

An Act for licensing and regulating Stage Carriages.* 

Whereas it is expedient to license and to regulate stage-carriages 
Preamble. in British India ; It is enacted as follows :— 

1. Every carnage drawn by one or more horses*f* which shall ordi- 
Defiuition of atago-car- narily be used for the purpose of conveying 

ria o°- passengers for hire to or from any place in 

British India, shall without regard to the form or construction of such 
carriage be deemed to be a stage-carriage within the meaning of this Act. 

Provided that this Act shall not apply to carriages not ordinarily 
used for journies of a greater distance than twenty miles. 

2. No carriage shall be used as a stage-carriage unless licensed by 
Carriages to bo liconsed. a Magistrate* or by the Chief Commissioner of 

Police of a presidency town. 

3. The Magistrate or Chief Commissioner of Police to whom the 
Power to refuso liconso. application for a license of a stage-carriage is 

made may refuse to license the same, if he shall 
be of opinion that such stage-carriage is unserviceable or is unsafe or 
unfit for public accommodation or use. 

It a Magistrate or Chief Commissioner of Police ns aforesaid shall 
Particulars of liconso. grant a license, the license shall set forth the 

. number thereof, the name and residence of 

the proprietor of the stage-carriage, the place at which his head-office is 
held, the largest number of passengers and the greatest weight of lug¬ 
gage to be carried in or on such carriage, the number of horses by which 

such carriage is to bo drawn, and the name of the place at which such 
carriage is licensed. 


4. tor every such license there shall be paid by the proprietor of 

onlcm 80 f ° r aud duriltio, ‘ t,ie stage-carriage the sum of five rupees, and 
the date thereof suc ^ license shall be in force for one year from 

withh^thp vtni iC fi! 1SeCl ^^-carriage is transferred to a new proprietor 
that effect h Til h * n,l f m ?. ot »ew proprietor shall, on application to 
KSht ^ 1,1 thellceuse tor the name Of the former pro- 
am^e^ bv the t u P?? rme,,t *? r that >ear, and every pcwon who 

si ““ te “* * 

5. On any stage-carnage being licensed, the proprietor thereof shall 

ont u ?pS?us?a:t P of oS IT* ^ °J ^ HceDSe “d all the 

rmgo. other particulars of the license to bo distinctly 

upon a conspicuous part Kct sLge^t character 


C. 42; u& 12 Vio., o. 118 8 2~Aot No VvT ofTsn 48 s .. 5 &6 7 io ’ c - 79: 10 * 11 Vio., 
but not so aa to auporaedo or contnwoimYlm J 8 — np,,1 ‘ os to ‘ ho whol ° of British India, 
same subject (see Act No. XVI of 1876 8 0f , U,,y a >C ‘ U ,nw deaUu S with tho 

tho Tsnvstr 1- - p " b,, 0 t b^. 1 - or 1803 is 
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riage to be drawn bj fewer 
animals or more passengers, 
&c., to bo carried, than 
provided by license. 


6. The proprietor of any licensed stage-carriage who shall let such 
Penalty for letting car- stage-carriage for hire without the particulars 

riage without having parti- specified in section 3 being painted on such 
cuiars painted. carriage in the manner directed in the last pre¬ 

ceding section, shall be liable to a fine not exceeding one hundred rupees. 

7. Whoever lets for hire any stage-carriage without the same being 
Penalty for letting for licensed' as provided by this Act, shall be liable, 

hire unlicensed carriage. on a first conviction, to a fine not exceeding one 
hundred rupees, and on any subsequent conviction to a fine which may 
extend to five hundred rupees. 

8. Any proprietor, or agent of a proprietor, or any driver of a 

Penalty for allowing oar- Uce ? sed stage-carriage, who knowingly permits 

such carnage to be drawn by a less number of 
horses, or who knowingly permits a larger num¬ 
ber of passengers, or a greater weight of lug¬ 
gage to be carried by such stage-carriage than 
shall be provided by the license, shall be liable on a first conviction to a 
fine not exceeding one hundred rupees, and on any subsequent convic¬ 
tion to a fine which may extend to five hundred rupees. 

In even 1 case where such stage-carriage shall be proved to have 
been drawn by a less number of horses, or to have carried a larger num¬ 
ber of passengers or a greater weight of luggage than shall be provided 
bv the license, the proprietor of such carriage shall be held to have 
knowingly permitted such offence, unless he shall prove that the offence 
was not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent the 
commission of the offence. 

9. Any persou who shall cruelly beat, ill-treat, over-drive, abuse. 
Penalty for ill-treating torture, or cause or procure to be cruelly beaten, 

animals. ill-treated, over-driven, abused or tortured, any 

horse employed in drawing or harnessed to any stage-carriage, or who 
shall harness to or drive in any stage-carriage any horse which from 
sickness, age, wounds or other cause is unfit to be driven in such stage- 
carriage, shall for every such offeuce be liable to a fine not exceeding oue 
hundred rupees. 

10- Any Magistrate or Chief Commissioner of Police within the 
x> *• local limits of whose jurisdiction any stage- 

evoca ion carriage shall ply, or who has granted the 

license of any stage-carriage, may cancel the license of such stage-carriage 
if it shall appear to him that such stage-carriage or any horse or anv 
harness used with such carriage is unserviceable or uusafe or otherwise 
unfit for public accommodation or use. 

11 In auy station or place in which a Magistrate shall reside and 

Penalty for not conform. be, any police-officer may, in any place withm 
ing to provisions of section two miles of the office of such Magistrate, 
5 . seize any stage-carriage with the horse har¬ 

nessed thereto, if the full particulars of the license of such stage-car¬ 
riage be not distinctly painted on such stage-carriage in the manner 
provided in sectiou 5 of this Act. 
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Such carriage with the horse harnessed thereto shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear aud determine the complaint of such police- 
officer; aud if thereupon any tine is imposed by such Magistrate amt 
such tine is paid, such stage-carriage and horse shall be immediately re¬ 
leased ; and if such fine be not paid, such stage-carriage and horse may 
be detained for twenty days as security for the payment thereof ; and it 
the tine be not sooner paid, they may be sold and the proceeds 
applied (so tar as they extend) to the payment of the said tine, and all 
costs and charges incurred on account of the detention and sale; and 
the surplus (if any), when claimed, shall be paid to the proprietor ot 
such carriage and horse; and if such surplus be not claimed within a 
further period of two months from such sale, the same shall be forfeited 
to the State. 

If the proceeds of such sale do not fully pay the fine anti costs and 
charges aforesaid, the balance may be recovered as hereinafter pro¬ 
vided. 

12. If any driver of any stage-carriage, or any other person having 
Penalty for misconduct the care thereof, shall through intoxication, 

on part of drivors. neglect, or by wanton or furious driving, or by 

any other misconduct, endanger the safety of any passenger or other 
person, or shall injure or endanger the property of the proprietor of such 
stage-carriage or of any other person, every such person so oflfeudiug 
shall he liable to a fine not exceeding one hundred rupees. 

13. Whenever the driver of any stage-carriage or the owner of any 
Penalty when recover- horse employed in drawing any stage-carriage 

able from proprietor. shall have committed any offence against this 

Act for the commission whereof any penalty is by this Act imposed, 
other than an offence specified in section 8, and such driver or owner 
shall not be known, or being known cannot be found, or if the penalty 
cannot he recovered from such driver or owner, the proprietor of such 
carriage shall be liable to every such penalty as if he had been the driver 
of such carriage or owner of such horse at the time when such offeuce 
was committed. 

Provided that if any such proprietor shall make out, to the satis- 
p,ovi 3 o. faction of the Magistrate before whom auy 

complaint or information shall be heard, by 
sufficient evidence, that the offence was committed by such driver or 
owner without the privity or knowledge of such proprietor, and that no 
profit, advantage or benefit, either directly or indirectly, has accrued or 
can accrue to such proprietor therefrom, and that he' has used his en¬ 
deavour to find out such driver or owuer, and has done all that was in 
Ins power to recover the amount of the penalty from him, the Magistrate 
may discharge the proprietor from such penalty, and shall levy the same 
upon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any 

Issue Of summons. offence under this Act on which it is necessary 

. . , to issue a summons to the proprietor of 

^~ Se l the Ma S isfcrate sha11 iss ue such summons directed to such 

SSIw£h 'lT:V sei '\r \ may fc r smit *»<* 2; let 

1 post which shall be deemed to be good service thereof. * 


41 
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The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to the 
distance to which the summons is sent, for the appearance of such pro¬ 
prietor or his agent as aforesaid. 

15. All penalties incurred under this Act shall be adjudged by a 

,a „ Magistrate or Chief Commissioner of Police as 

Adjudication of penalties. ^ ^^ orders ^ UQder th ; 3 Act 

by such Magistrate or Chief Commissioner of Police shall be final. 

16. All penalties imposed under this Act, or any balance of any 

Recovery of penalties, 4o. fi ? e ' , c03 ' s or chal J^ 8 “ mentioned in section 11 

of this Act, may in case of non-payment or non¬ 
recovery thereof be levied by distress and sale of the moveable property 
of the offender by warrant under the hand of the Magistrate who 
imposed the same. 

17. Iu case any such penalties shall not be forthwith paid, such 
Offender may be appre- Magistrate may order the offender to be ap- 

hended and detained in prehended and detained in safe custody until 
custody until rotnru of war- the return can be conveniently made to such 
rant of distress. warrant of distress, unless the offender shall 

give security to the satisfaction of such Magistrate for his appearance at 
such place and time as shall be appointed lor the return of the warrant 
of distress. 

18. If upon the return of such warrant it shall appear that no 
Imprisonment of offender sufficient distress can be had whereon to levy 

if distress uot sufficieut. such penalty, and the same shall not be forth- 
■with paid, or in case it shall appear to the satisfaction of such Magis¬ 
trate by the confession of the offender or otherwise, that he has not 
sufficient goods and chattels whereupon such penalty could be levied it 
warrant of distres were issued, such Magistrate may, by warrant under 
his band, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion ot 
such officer, for any term not exceeding two calendar mouths when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shal not exceed one 
hundred rupees, and for any term not exceeding six calendar months m 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

19. If the offender shall be a European British subject, the Magis- 

. trate shall record the facts and transmit such 
record to the District Court of the d.stnct 
subjects. wherein the offender is convicted, and tne 

amount of penalty and the costs (if any) shall be levied in the manner 
provided for the execution of decrees of the civil Court. 

20 On complaint made before any Magistrate of any offenc e com ; 

1 mitted under this Act, it shall not be necessary 

•‘■"•tenon. to prQve that t | ie offence was committed with¬ 

in the local limits of such Magistrate or other officer. 
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21. The term “ Magistrate" in this Act shall include all Magistrates 

Interpretation-clause. “ d 0ther P erSODS “ercising the powers of a 

Magistrate : 

The term “ British India” in this Act shall denote the territories 
that are or shall he vested in Her Majesty by the Statute 21 & 22 Vic., 
c. 100, entitled “ An Act for the better Government of India:” 

All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India.* 

Words importing the singular number shall include the plural 

number, and words importing the plural number 
shall include the singular number : 

Words importing the masculine gender 
shall include the feminine. 


Number. 

Gender. 


ACT No. III. of 1862. 

Received the G.-G.’s Assent on the 28th February 1862. 

An Act to amend the Uw relating to the use of a Government Seal. 

Whereas it is expedient to adapt the law relating to the use of 
p a Government Seal to the present form of the 

Preamble. • Government in India; It is enacted as fol- 

lows:— 

Whenever it is required by any regulation of a Local Government 
Seal to be used instead or by any Act of the Governor-General of India 
2? 0t EMt Iod “ «» Council, that the sea. of the Eafundm Con" 

authority of the Government to any i’nst^mnent or documenT if shaft 

LocaMiJove'rnrnfnt^to^affixf ^^^^“ofh^ie^fe'af^of^flie'^East^I 0 ^' 4 


I A°f No- XVI. of 1876, «. 1. -~ 

in (; ° rder . t0 meet * difficulty 
U°'u ay Pre3id ^c,j). Section 8 of tha^Act^n^ re ** ra *>» °f coasti/g 
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ACT No. XVIII. OF 18G2. 

Received the G.-G.’s Assent on the 1st May 1862. 

Ail Act to repeat Act XVI. of 1852 in those parts oj British India 
in which the Indian Penal Code is in force, and to re-enact 
some of the provisions thereof with amendments, and further 
to improve the administration of Criminal Justice in Her 
Majesty's Supreme Courts of Judicature. 

Whereas, iu consequence of the passing of the Indian Penal Code, 

many of the provisions of Act XVI. of 1852* 
ieltn c ' (for further improving the, administration of 

Criminal Justice in Her Majesty s Courts of Justice in the territories 
of the East India Company) have become inapplicable and others 
require amendment, and it is expedient to repeal the said Act, and, 
pending the preparation of a Code ot Criminal Procedure for Her 
Majesty’s Supreme Courts of Judicature, to re-enact some of the pro¬ 
visions'of the said Act, and to make further provision for the adminis¬ 
tration of criminal justice in such Courts; It is enacted as follows: 

1 to 25. [Repealed by Act No. X. oj 1875.] 

26. It shall not be necessary to allege in an indictment any circntn- 
Absonco Of general ex- stances for the purpose of showing that the 

ceptions under Penal Code case does not come, nor shall it be necessary 
to bo assumed. allege that the case does not come, within 

any of the general exceptions contained in chapter IV. ol the Indian 
Penal Code, or within the exceptions contained in section 136, section 
300. section 323. section 324, section 325, section 326, section 37 o or 
section 490 of the said Code, but every charge shall be understood to 
assume the absence of all such circumstances, and it shall not be neces¬ 
sary on the part of the prosecutor to prove at the trial the absence o 
Evidence as to general such circumstances in the first ^^ncej but 
exception. the person indicted shall be entitled to e 

evidence of the existence of any such circumstances, and evidence m 
disproof thereof may theu be given on the part ot the prosecutor. 

27. In proving the existence of circumstances as a <defence un er 
<* 0 d faith fob. preL- the 2nd, 3rd, 5th, dthJth,8th, T 9th,o r 10 t h 

ed in certain cases. exception to section 499 of the Indl 

Code 2 t°ttl“ " 

. Ju “pt™“co?o k ' at Jhed to them h by e the e indianPeSl Code. 

29. Any person accused of murder, or of culpable nS^triel 
3 1 amounting to murder, may be dealt with, tneu 

£S. SST^ -«£ shall h-been commit- 

jurisdiction. te( j wholly or partly within the local limits u 

* This Act (which bad been partially repealed by Act No. XVIII. of 186-, s. 56), 
was Wholly repealed by Act No. X. of 1875. 



Act XVIII.] criminal procedure in supreme courts. 325 

the* jurisdiction of such Court, or it the death shall have taken place 
within such local limits, in the same manner as if both the act had been 
committed and the death luid taken place within such local limits. 

30. Any person accused of an otic nee may be dealt with, tried and 

. . punished bv any of Her Majesty’s Supreme 
with oiieueo either com- Courts ot Judicature.it the ottence shall have 
inouceti or completed with- been either commenced or completed within 
in local jurisdiction. the local limits of the jurisdiction of such 

Court, in the same manner as if the offence had been wholly and entire¬ 
ly committed within such local limits. 

31. Whenever the offence of which any person shall be accused 

shall consist of anythin" which has been done 

OfTenco may bo dealt . „ * ° . . . , 

with if either act was done, and ot any consequence winch has ensued there¬ 
of consequeuco ensued, from, the persou accused may be dealt with, 
withiu jurisdiction. tried and ]niiiished by any of Her Majesty’s 

Supreme Courts of Judicature, if either the act shall have been done, 
or the consequence shall have ensued, within the local limits of the 
jurisdiction of such Court, in the same manner as if both the act had 
been done and the consequence had ensued within such local limits. 

32. Whenever a person shall be accused of any offence punishable 

Receiving stolen proper- under section 411, 412, 413 or 414 of the Indian 
ty, when part only of offence Code, in respect to the receiving* or retain- 

committed within jurisdio- ing of stolen property, such person may be dealt 
tlon ' with, tried and punished by any of Her Majes¬ 

ty’s Supreme Courts of Judicature, if the offence by which the posses¬ 
sion of the property shall have been transferred, shall have been com¬ 
mitted either wholly or in part within the local limits of the jurisdiction 
of such Court, or if any of the stolen property shall have been received 
or retained by the person accused within such local limits. 

33. If auy persou shall be accused of any offence under section 
Similar provision as to 42-1* ot the Indian Penal Code, of dishonestly or 

dishonest removal or con- fraudulently concealing or removing any pro- 

/ pert) of himselt or ot any other person, or of 

dishonestly or traudulcntly assisting in the concealment or removal 
thereof, such person may be dealt with, tried and punished by any of 
Her Majesty s Supreme Courts of Judicature, if the property shall have 
been concealed or removed in any place within the local limits of such 

limiS ° r Sha haVG beGU removed from au y P lace within such local 

34. If any act shall have been committed, or the consequence of 
Provision for cases on or any act shall have ensued, on the boundaries of 

° f *■» jurisdiction of such Court, or ” 

, ., , to s . uc h boundaries as to render it doubtful 

w lether such act was committed or such consequence ensued within 
such ocal limits or not, such act or consequence may for all purposes be 

within S t e hTocai a UmiS ‘° ^ ^ C ° mmitted or to ensued 

35. If any person shall be accused of any offence alleged to have 

Provision for enso of of- been committed on a journey or on „nv 
fenced cocnmittod oujour- in British T n rlia ^ ° l ? au ^ '0\age 

ney or voyage. J “ " ntlsh 1 ln(,la .* such person may be dealt, with 

tried and punished by any of Her Majesly s 
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Supreme Courts of Judicature, if any part of the journey or voyage 
shall have been performed within .the local limits of the jurisdiction of 
such Court. 

36 to 46. [Repealed by Act No. X. of 1875.] 

47 to 52. [Repealed by Act No. XII. of 1867.] 

5$ From and after the passing of this Act, all persons who are 
Provision for persons now confined at the date of the passing of this Act 
in House of Correction. i n the House of Correction, whether under the 
sentence of any of Her Majesty’s Supreme Courts of Judicature, or of 
any Justice of the Peace or Police Magistrate, shall be considered to be, 
and shall remain, in the custody of the officer in whom the control of 
such House of Correction is vested, whether such officer be the Sheriff 
or not, or of the keeper of such House of Correction, and such officer 
and keeper shall be responsible for the safe custody of all such persons. 

54, 55, 56. [Repealed by Act No. X. of 1875.] 


57. In the construction of this Act, unless where a contrary inten- 

o .1 ...1 1 i/ T 1 * > 


u Indictment. 


V f ■ —---- W V 

tion appears from the context, the word “ Indict- 
L ' m IOD3 ‘ ment” shall be understood to include informa- 

„ indictment ” tion, inquisition, or presentment, as well as 

” lc ’ indictment, and also any plea, replication, or 

other pleading ; and 

the term “ finding of the indictment” shall be understood to 

“ Finding of the indict. ‘“elude te . ki “g of . an inquisition the ex- 
mout *. hibiting of an information, and the marking ot 

a presentment; and 

words importing the singular number or masculine gender shall 

Number and gender. include several persons and parties as well as 

one person or party, and females as well as 

males, and bodies corporate as well as individuals, and several matters 
and things as well as one matter and things: 

Acts done. Words which refer to acts done shall include 

illegal omissions: 

The words “ British India” shall denote the territories that are or 

shall become vested in Her Majesty by the 
“British Indio.” Statute 21 & 22 Vic., c. 106, entitled “ An Act 

for the better Government of India,” except the Settlement of Prince 

of Wales’ Island, Singapore and Malacca ; and , .. , 

the word “property” shall be understood to include goods, chattels, 

money, valuable securities and every other mat- 
“ Pr0,,erty - ter or thing, whether real or personal, upon or 

with respect to which any offence may be committed. 
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Rules for ascertaining tlmt 
spirits to bo removed have 
been rondored unfit for hu¬ 
man consumption, &o. 


Act XVI.] excise on spirit used in manufactures. 

ACT No. XVI. of 18G3. 

% 

Received the G.-G.’s Assent on the 10th March 1863. 

An Act to make special jtrovision far the levy of the Excise Duty 
payable on Spirits used exclusively in Arts and Manufactures 
or in Chemistry* 

Whereas it is expedient to make special provision for the ld*y of 

the excise-duty payable on spirits used exclu¬ 
sively in arts and manufactures or in chemistry ; 
It is enacted as follows :— 

1. Spirits intended to be used exclusively in arts and manufactures 
Duty payable on removal or in chemistry may be removed from any 
of such spirits from distillery, licensed distillery in any part of British India 
on payment of duty calculated at ten per cent, on the value of the 
spirits; 

provided that no spirits shall be so removed until they have been 

effectually and permanently rendered unfit for 
human consumption. 

2. The Board of Revenue, or other autho¬ 
rity specially authorized in that behalf by the 
Local Government, shall prescribe from time to 
time, subject to the approval of the Local Go¬ 
vernment, rules 

for ascertaining and determining that spirits proposed to be removed 
for the purposes aforesaid have been affectually and permanently ren¬ 
dered unfit for human consumption, as required by section 1 of this Act; 

for causing such spirits to be so rendered, if necessary, by its owu 
officers, at the expense of the person who wishes to remove thorn ; and 
for fixing the value of the spirit on which the ad valorem duty 
shall be levied. 

3. Every person who shall wilfully contravene any rule prescribed 
Penalty for breach of auoh by the Board of Revenue, or other authority as 

r " 1 . 08 ’ . aforesaid, under the last preceding section of 

this Act, shall be liable on conviction before any officer exercising the 
powers of a Magistrate to a penalty not exceeding five hundred rupees 
for every such offence. r 

4 . Every person who shall attempt, or shall connive at an attempt, 
Penalty for attempting to to render fit for human consumption, spirits 

render lit for human con- removed from a distillery under the provisions 

"T'Zi ' Piri ‘ S r “ m " < ’ d ° f thi ?. Act - sl '“” *>e liable to a penalty not 

exceeding one thousand rupees ; 

and the possessor of such spirits cm which such attempt has been 

r Kn11 l,p 1 i n Kl * , * ^ human consumption, 

Bball be liable on conviction before any officer exercising the powers of 

a Magistrate to a penalty not exceeding five hundred rupees 

5. Any penalty imposed under either of the last two preceding 
Penalty how lovied. sections may in case of non-payment be levied 

rvf i ky distress and sale of the goods and chattels 

of the offender, by warrant under the hand of the officer by whom such 
penalty was imposed. J U1U bllcn 
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6. In case any such penalty shall not be forthwith paid, any such 
I U case Of non-payment of officer may order the offender to be apprehended 
penalty, offender may be de- and detained in safe custody, until the return 

tained pending return to can be conveniently made to such warrant of 

distress-warrant. distress, unless the offender shall give security 

to the satisfaction of such officer for his appearance at such place and 
timers shall be appointed for the return of the warrant of distress. 

. . . r n . . 7. If upon the return of such warrant 

er i,j C ase of failure to it shall appear that no sufficient distress can 

recover penalty by distress be had whereon to levy such penalty, and the 

same shall not be forthwith paid, or 

in case it shall appear to the satisfaction of such officer by the 
confession of the offender or otherwise that he has not sufficient goods 
and chattels whereupon such penalty could be levied if a warrant of 

distress were issued, . 

any such officer may by warrant under his hand commit the offend¬ 
er to the civil jail, there to'be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months, when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. . 

8. The prohibition contained in section 11 of Act 111. of 18.>2 

(to amend the law relating to spirituous and 

r— d,- T 

adulteration, not to apply within the 1 err domes subordinate to the 1 ic- 
to spirits rendered unfit for sulency of Bombay) against mixing any nox- 
cousumptiou under Act. j ous drugor material in, or by other process 

adulterating, spirits manufactured under the provisions of Regulation 

XXI of 1827 of the Bombay Code,* or of the said Act III. of 18o2, shall 
not apply to spirits rendered unfit for human consumption under this 

Act q jii every case of conviction under section 3 or section 4 of this - 

. f Act, the liquor or spirits with the cask or vessel 

conviction under Rcction 3 containing the same, and the cart, boat and 
or 4 . animal or animals employed in carrying suen 

liquor or spirit, shall be liable to confiscation. 


ACT No. XX. OF 18G3.+ 

Received the G.-G’s Assent on the 10th March 1SG3. 

An Act to enable the Government to divest itself of the management 

of Religious Endowments. 

WHEREAS it is expedient to relieve the Boards of Revenue and 
W HEREAS l the Local Agents, in the Presidency of Fort 

Preamble. William in Bengal, and the Presidency oi Loiz 

Saint George, from the duties imposed on them by Regulation AI A. 

i Sco secs. 54-00 of that Regulation. applies to th« 

+ Extended to Cnnara by Bombay Act No VII. of 18bo. toec. ^ “PI 

wUolo of British India. 
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1810 of the Bengal Code (for the due appropriation of the rents and 
produce of lands granted for the supj>ort of Mosques, Hindu lemples. 
Colleges and other purposes; for the maintenance and repai r of Bridges, 
Sarais, Kattras and other public buildings; and for the custody 
and disposal of Nazul Property or Escheats), and Regulation VII. 
1817 of the Madras Code (for the due appropriation of the rents and 
produce of lands granted for the support of Mosques, Hindu Tem¬ 
ples and 'Colleges or other public purposes; for the maintenance and 
repair of Bridges, Choultries, or Chattirams, and other public build¬ 
ings; and for the custody and disposal of Escheats), so far as those 
duties embrace the superintendence of lands granted for the support 
of mosques or Hindu temples, and for other religious uses ; the ap¬ 
propriation of endowments made for the maintenance of such religious 
. establishments ; the repair and preservation of buildings connected there¬ 
with, and the appointment of trustees or managers thereof; or involve 
any connexion with the management of such religious establishments. 
It is enacted as follows:— 


1. [Repealed by Act No. XIV. of 1S70.] 


Interprotation-claus©. 


2. In this Act— 


words importing the singular number shall 
um or ‘ include the plural, and words importing the 

plural number shall include the singular: 

Gend . words importing the masculine gender shall 

include females: 

-Court” C ° Urt ” and the words “Civil Court” and “Court” shall 

‘ . _ mean the principal Court of original civil juris¬ 

diction in the district in which the mosque, temple or religious establish- 
ment is situate, relating to which, or to the endowment whereof, anv suit 
shall be instituted or application made under the provisions of this Act. 

3. In the case of every mosque, temple or other religious establish- 
Government to muko ape- ment to which the provisions of either of the 

mo.qS'r 00 r “ p, ’ cti “ B specified in section 1 nre applica- 

ble, and the nomination of the trustee, manager 
or superintendent whereof, at the time of the passing of this Act 
is vested in, or may be exercised by, the Government or any public 

impnHpn r f m iTn 1C L the ?? mination of such trustee, manager or supei- 
mtendent shall be subject to the confirmation of the Government 

af . ai J,P ublc ? fficer ; the Local Government shall, as soon as possible 

provided! PaSSmg ° thls Act * make special provision as hereinafter 


4 In the case of every such mosque, temple or other religious 
t0 tra 8teea, Ao., establishment which, at the time of the 
S KrC; f Act, shall be under themaZe 

whose nomination shall trUS !° e ’ nmna S elor superintendent; 




330 


RELIGIOUS ENDOWMENTS. 


[1863. 


other property which, at the time of the passing of this Act, shall be 
under the superintendence or in the possession* of the Board of 
Revenue or any local agent, and belonging to such mosque, temple 
or other religious establishment, except such property as is hereinafter 
provided; 

and the powers and responsibilities of the Board of Revenue and 
Cessation of Board's the local agents, in respect to such mosque, 
powers as to such property, temple or other religious establishment, and to 
all land and other property so transferred, except as regards acts done 
and liabilities incurred by the said Board of Revenue or any local agent, 
previous to such transfer, shall cease and determine. 

5. Whenever from any cause a vacancy shall occur in the office of 
Procedure in case of dis- any trustee, manager or superintendent to whom 

pute as to right of succession any property shall have been transferred under 
to vacated trusteeship. the j ast preceding section, and any dispute 

shall arise respecting the right of succession to such office, it shall be 
lawful for any person interested in the mosque, temple or religious 
establishment to which such property shall belong, or in the perform¬ 
ance of the worship or of the service thereof, or the trusts relating 
thereto, to apply to the civil Court to appoiut a manager of such mosque, 
temple or other religious establishment, and thereupon such Court may 
appoint such manager to act until some other person, shall by suit 
have established his right of succession to such office. 

The manager so appointed by the civil Court shall have, and shall 
Powers of managers ap- exercise all the powers which, under this or any 
pointed by Court. other Act, the former trustee, manager or 

superintendent in whose place such manager is appointed by the Court 
had or could exercise, in relation to such mosque, temple or religious 
establishment, or the property belonging thereto. 

6. The rights, powers and responsibilites of every trustee, manager 
Rights, &c., of trustees to or superintendent to whom the land and other 

whom property is transfer- property of any mosque, temple or other reli- 
red under section 4. gious establishment is transferred in the manner 

prescribed in section 4 of this Act, as well as the conditions of their 
appointment, election aud removal, shall be the same as if this Act 
had not been passed, except in respect of the liability to be sued 
under this Act, and except in respect of the authority of the Board 
of Revenue and local agents, given by the Regulations hereby repealed, 
over such mosque, temple or religious establishment, and over such 
trustee, manager or superintendent, which authority is hereby deter¬ 
mined and repealed. 

All the powers which might he exercised by any Board or local 
Appointment of commit- agent, for the recovery of the rent of land or 
tcoa. other property transferred under the said sec¬ 

tion 4 of this Act may, from the date of such transfer, be exercised by 
any trustee, manager or superintendent to whom such transfer is made; 

7. In all cases described in section 3 of this Act, the Local Govern- 
Constitution and duties ment shall once for all appoint one or more 

of committees. committees in every division or district, to take 


• Sob 5 Mad. 312. 
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the place, and to exercise the powers,* of the Board of Revenue and 
the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall 
performf all the duties imposed on such Board and local agents, except 
in respect of any property which is specially provided for uuder section 

21 of this Act. 

8. The members of the said committee shall be appointed from 
Qualifications of mom- among persons professing the religion for the 
ber of committee. purposes of which the mosque, temple oi other 

religious establishment was founded or is now maintained, and in accord¬ 
ance, so far as can be ascertained, with the geueral wishes ot those 
who are interested in the maintenance of such mosque, temple or other 
religious establishment. 

The appointuieut of the committee shall be notified iu the official 
Gazette. 

In order to ascertain the general wishes of such persons in respect 
Ascertaining wishes of of such appointment, the Local Government 
porsona interested. may cause an election to be hold, under such 

rules (uot inconsistent with the provisions of this Act) as shall be 
framed by such Local Government. 

9. Every member of a committee appoint- 
Tenuro of office. e d as a ^ ove s |, a n hold bis office for life, unless 

removed for miscouduct or unfitness, 

Removal. and uo such member shall be removed ex¬ 

cept by an order of the civil Court as herein¬ 
after provided. 

10. Whenever any vacancy shall occur among the members of a 
~ . committee appointed as above, a new member 

Tao “°”* to b0 micd ' shall be elected to fill the vacancy, by the per- 
sons interested as above provided. 

The remaining members of the committee shall, as soon as possible, 

Procedure &i ve P u ^? notice of such vacancy, and shall fix 

a day, which shall not be later than three 
months from the date of such vacancy, for an election of a new mem¬ 
ber by the persons interested as above provided, under rules for elections 
which shall be framed by the Local Government, 

and whoever shall be then elected, under the said rules, shall be a 
member of the committee to fill such vacancy. 

If any vacancy as aforesaid shall not be filled up by such election 

oancv° U CoUrt may fil1 va * “ aforesaid within three months after it has 

. occurred, the civil Court, on the application of 

any person whatever, may appoint a person to fill the vacancy, or may 

forthwith filled up by the remaining member 
ol the committee, with which order it shall then be the duty of such 

SJ23Tf. m !“ be » to com I ,1 y- a » d if this order be not complied with 
the civil Court may appoint a member to fill the said vacancy 

• Seo 3 Mad. 334, 338 

t Aa to whothor unanimity ia neceasary, or a majority ia anffioiont, aoo 4 M* d. 446. 
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11 No member of a committee appointed under this Act shall be 
N'o member of committee capable of being, or shall act, also as a trustee, 
to be also trustee, &e., of manager or superintendent of the mosque, tem- 
mosque, -c. pie Qr 0 ^j ier religious establishment for the 

management of which such committee shall have been appointed. 

12. Immediately on the appointment of a committee as above 
On appointment of com- provided, for t^e superintendence of any such 

mittee. Board aud local iliosque, temple or religious, establishment, and 
agents to transfer property. for ^ management of its affairs, the Board of 

Revenue, or the local agents acting under the authority of the said 
Board, shall transfer to such committee . all landed^ or other property 
which at the time of appointment shall be under the superintendence, 
or in the possession, of the said Board or local agents, apfi belonging to 
the said religious establishment, except as is hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and 
Termination of powers the local agents, in respect to such mosque, 
and responsibilities of Board temple or religious establishment, and to alkkmd 
and agents. and 0 t} ler property so transferred, except as 

above, and except as regards acts done and liabilities incurred by the 
said Board or agents previous to such transfer, shall cease and determine. 

All the powers which might be exercised by any Board or local 
Commencement of P ow agent, for the recovery of the rent of land or 
ere of coinmitteo. other property transferred under this section, 

may from the date of such transfer be exercised by such committee to 
whom such transfer is made. 

13. It shall be the duty of every trustee, manager and supennten- 

Duty Of trustee, &c„ as of a mosque, temple or religious establish- 

to accounts. meiit to which the provisions of this Act snail 

•^p'pla to keep regular accounts of his receipts and disbursements, in 
respect of the endowments and expenses of such mospue, temple or 
other religious establishment; 

and it shall be the duty of every committee of management, ap¬ 
pointed or acting under the authority of this 
And of committee. Act* to require from every trustee, manager 

and superintendent of such mosque, temple or other religious establish¬ 
ment, the production of such regular accounts of such receipts and dis¬ 
bursements at least once in every year, and every such committee oi 
management shall themselves keep such accounts thereof. 

I / 14 Any person or persons interested in any mosque, temple or 

Fmon frosted may religious establishment,f or in the performance 
I ingly sne in case of breach of the worship or of the service thereof, or t 

-I-, of trust, &o. trusts relating thereto, may, without joining 

7 1 plaintiff any of the other persons interested therein, sue before the eml 

« A 117 Court the trustee, manager or superintendent of such mosque, tempi 
4-fl or religious establishment, or the member of any committee a PR““ t 
* U ' under this Aet, for any misfeasance, breach of trust or neglect of duty^ 

• n recommitted by such trustee, manager, superintendent »r “ember 
r . committee, ih respect of the trusts vested in, or confided to, them res 

pectively4____—- 

• S«u 5 Mad. 48, 53. t Soo 5 Beug., App. 55. J 3 Mad. 198: 4 Mad. 112. 
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and the civil Court may direct the specific performance of any act 

by such trustee, manager, superintendent or 
Powers of civil Court. member of a committee, 

and may decree damages and costs against such trustee, manager, 
'♦superintendent or member of a committee, 

^ and may also direct the removal of such trustee, manager, superin¬ 
tendent or member of a committee. 

15. The interest required in order to entitle a person to sue under 
Nature of interest en- the last preceding section need not be a pecu- 

titling poraon to sue. niary, or a direct or immediate, interest, or such 

an interest as would entitle the person suing to take any part in the 
management or superintendence of the trusts. 

Any person having a right of attendance, or having been in the 
habit of attending, at the performance of the worship or service of any 
mosque, temple or religious establishment, or of partaking in the benefit 
of any distribution of alms, shall be deemed to be a person interested 
within the meaning of the last preceding section. 

16. In any suit or proceeding instituted under this Act, it shall 

be lawful for the Court before which such suit or 
proceeding is pending, to order any matter in 

difference in such suit to be referred for decision to one or more arbi¬ 
trators.* 

Whenever any such order shall be made, the provisions of chapter 
Civil Procedure Code ap- VI. of the Code of Civil Procedure shall iu all 
plied. respects apply to such order and arbitration, in 

the same manner as if such order had been made on the application of 
the parties under section 312 of the said Code. 

17. Nothing in the last preceding section shall prevent the parties 
Roferenco under Civil Pro. from applying to the Court, or the Court from 

codure Code. making the order of reference, under the said 

section 312 of the said Code of Civil Procedure. 

18. No suit shall be entertained under this Actf without a pre- 
Applicatiou for leave to liminary application being first made to the 

institute suit. Court for leave to institute such suit.J 

The Court, on the perusal of the application, shall determine 
whether there are sufficient primd facie grounds for the institution of 
a suit, and if in the judgment of the Court there are such grounds 
leave shall be given for its iustitution.§ 

If the Court shall be of opinion that the suit has been for the 
Costs. benefit of the trust, and that no party to the suit 

. is in the Court may order the costs or 

such portion as it may consider just, to be paid out of the estate. 

19. Before giving leave for institution of a suit, or, after leive has 
Court may require ac- been given, before any proceeding is taken or 

counts Of trust to bo filed. at any time when the suit is pending,’the 
Court may order the trustee, manager or superintendent, or any member 
of a committee, as the case may be, to file in Court the accounts of the 
trust, or such part thereof a^ to the Court may seem necessary. 


• 7 Mud. 173. 
t 4 Mad. 2, 404. 


t See Act No. VII. of 1870. schcd. II., No. 1. 

§ Ab to the effect of refusing leay», 4 Mad. 410. 
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20. No suit or proceeding before any civil Court under the pre- 

Proceedings for criminal ceding sections, shall in any way affect or in- 
breach of trust. 


Cases in which endow¬ 
ments are partly for reli¬ 
gious and partly for secular 
purposes. 


terfere with an}' proceeding in a criminal Court 
for criminal breach of trust. 

21. In auy case in which any land or 
other property has been granted for the support 
of an establishment partly of a religious and 
partly of a secular character, 
or in which the endowment made for the support of an establish¬ 
ment is appropriated partly to religious and partly to secular uses, 

the Board of Revenue, before transferring to any trustee, manager 
or superintendent, or to any committee of management appointed under 
this Act, shall determine what portion, if any, of the said land or other 
property shall remain qiider the superintendence of the said Board for 
application to secular uses, 

and what portion shall be transferred to the superintendence of the 
trustee, manager or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on the land 
or other property which may be so transferred to the superintendence of 
the said trustee, manager or superintendent, or of the committee, and 
made payable to the said Board or to the local agents, for secular uses 
as aforesaid. 

In every such case the provisions of this Act shall take effect only 
in respect to such land and other property as may be so transferred. 

n . . . , ,, 22. Except as provided in this Act, it shall 

charge henceforth of pro- not be lawful for any Government in India, or 
perty for support of any for any officer of any Government in his official 
mosque, temple, &c. character, 

to undertake or resume the superintendence of any land or other 
property granted for the support of, or otherwise belonging to, any 
mosque, temple or other religious establishment, or 

to take any part in tlie management or appropriation of any 
endowment made for the maintenance jof any such mosque, temple or 
other establishment, or 

to nominate or appoint any trustee, manager or superintendent 
thereof, or 

to be in any way concerned therewith. 

23. Nothing in this Act shall be held to affect the provisions of 
„ . , . . , the Regulations mentioned in this Act, except 

Effect of Act in respect of . f ° as they re late to mosques, Hindft 

tinned, and of buildings of temples and other religious, establishments; or 
antiquity, &c. to prevent the Government from taking suen 

steps as it may deem necessary, under the provisions of the said Regula¬ 
tions, to prevent injury to and preserve buildings remarkable for their 
antiquity, or for their historical or architectural value, or required lor 
the convenience of the public. 

24 The word “ India” in this Act shall denote the territories which 
n ^ bMome vested . n Her Majes y by 

Iod “ the Statute 21 & 22 Vic., c. 106, entitled An 

Act fur the better govern meat of India. 
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ACT No. XXIII. of 18G2. 

Received the G.-G’s Assent on the IOtii March 18G3. 

An Act to provide for the adjudication of claims to waste-lands.* 

Whereas it is expedient to make special provision for the speedy 
Preamble adjudication of claims which may be preferred to 

waste-lands proposed to be sold, or otherwise 
dealt with, on account of Government, and of objections taken to 
the sale or other disposition of such lauds ; It is enacted as follows:— 

1. When any claim shall be preferred to any waste-land proposed 

Enquiry into claims to to sold or otherwise dealt with on account 
ad, or objections to ita of Government, or when any objection shall be 
lo - taken to the sale or other disposition ot such 

land, the collector of the district iu which such land is situate, or other 
officer performing the duties of a collector of land-revenue in such dis¬ 
trict by whatever name his office is designated, shall, if the claim or 
objection be prefered within the period mentioned in the advertisement 
to be issued for the sale or other disposition of such land, which period 
shall not be less than three months, proceed to make an enquiry into 
the claim or objection. 

2. The collector or other officer as aforesaid shall call upon the claim- 
Proceduro in such casoa. au ^ or objector to produce any evidence or do- 

. . cuments upon which he may relv in proof of 

his claim or objection ; and after considering the same, and making auv 
further enquiry that may appear proper, shall dispose of the case by an 
order for the admission or rejection of the claim or objection • and if 
the land is pioposed to be sold, tor the sale of the same subject to any 

condition or reservation which to such collector or other officer as afore- 
saul, shall appear to be proper. 

It the laud is ordered to be sold subject to any condition or reservu- 

NotiGcatiou of conditions. notified^ " . ,eSerVation shall be 

notified to lutendiug purchasers at the time of 

sale. • 

3. Pending an enquiry into any claim or objection under the last 
P .X“. ° f - P^d-g. section. the collector or other office 

disposition of the land ; afo ‘' eSaKl P ° Stp ' >u ' ! -«• °r other 

and if he shall order that such claim or objection be rejected he 
and to allow claimant to shall further postpone tile sale or nr I war r’ ie 

contest rejection of claim. sitioil of the |n l „| || Or Other dlSpO- 

sr “•—- ■" s i'z.rsss.s 

Sale to bo stopped if cla^n^or ohjectio^ to^be eS estabh^lle^ n a^d r tl^ 

A.t vsttitat to tto —- ■*•** 
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but such sale or other disposition of the land may afterwards be 
but may afterwards be proceeded with, if, on an order issued by the 
proceeded with local Government to try the claim or objection, 

as provided in section 6 of this Act, the claimant or objector shall fail 
to establish the same. 

5. If the collector or other officer aforesaid shall order that the 
Delivery to claimant of claim or objection be rejected, or that the land 

copy of order of rejection be sold subject to any condition or reservation, 
or for saio. or that otherwise dealt with, he shall 

cause a copy of such order to be delivered to the claimant or objector: 

and if such claimant or objector shall not, within one week from 
Order when final. the delivery of such copy, or within such fur¬ 

ther time as the collector or other officer as 
aforesaid, for any special reason to be recorded, shall see fit to grant, 
give notice in writing to such collector or other officer as aforesaid, that 
he intends to contest such order, the order shall be final. 

If the claimant or objector shall, within the time allowed, give 
Report to Board. such notice, the collector or other officer as 

aforesaid shall immediately make a report to 
the Board of Revenne or other superior revenue authority ; and shall 
forward with such report a copy of his order, stating fully all the cir¬ 
cumstances of the case, and the evideuce adduced in support, or other¬ 
wise, of the claim or objection ; 

and such Board or other authority on the receipt of such report, 
Decision of Board. and after calling for any further information 

which it may consider necessary, may confirm, 
modify or reverse the order of the collector or other officer as aforesaid. 

If the Board or other authority as aforesaid confirm the order of the 
Certification to Court. collector or other officer as aforesaid, or modify 

such order iu such manner as to leave any part 
of such order in force adverse to the claimant or objector, the collector 
or other officer as aforesaid shall certify such order to the Court consti¬ 
tuted as hereinafter provided ; 

Notice to claimant. and such Court forthwith give notice 

to the claimant or objector; 

and if such claimant or objector shall not institute a suit* 

in such Court to establish his claim or objec¬ 
tion, the order of the Board or other authority 
aforesaid shall be final. 

6. The Local Government may, within twelve months after the date 
Power to order suit to °u which the claim of any claimant of waste- 

try claim admitted by col- land, or the objection of any objector, as afore- 
leotor. said, shall have been admitted under this Act 

by the collector or other officer as aforesaid, direct a suit to be brought 
to try the claim or objection of the claimant or objector, iu a Court con¬ 
stituted as hereinafter provided. 

7. For the investigation and trial of claims under this Act, the 
Special Court for trying Local Government shall constitute, in every 

claims. district in which there may be any waste-Iand3 


Decision when final. 


• See the Limitation Act, No. IX. of 1871, Schedule II., No. 1. 
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capable of being sold or otherwise dealt with on account of Government, 
a Court consisting of an uneven number of persons, not less than three; 
of whom the Judge of the District, or the officer presiding in the prin¬ 
cipal civil Court of original jurisdiction in the district by whatever 
name his office may be designated, shall be one.* 

Any one or more of the members of which such Court shall consist, 

shall have power to make all such orders in the 
Power of members. case as may be necessary prior to the hearing 

of the suit. 

Provided that, whenever the collector or other officer by whom the 
Exclusion of officer mak- original enquiry was held is the officer presid¬ 
ing original enquiry ing in the principal civil Court of original juris¬ 

diction in the district, such officer shall not be a member of such Court. 

8. Whenever any Court is constituted under this Act, notice there- 
Notico of constitution of of shall be givin bv a written proclamation 

special Courts. copies of which shall be affixed in the several 

C ourts, and in the offices of the several collectors and magistrates, of 
the district: 

and from the date of the issue of such proclamation, no other 
Claims not coguizabie in Court shall be competent to entertain any claim 
other Courts. or objection belonging to the class of claims or 

objections for the trial and determination of which such Court is eon- 
stituted. 

9. The Courts constituted under this Act shall be held at such 

Special Courts where P lace » or places, within the limits of their res- 
* M pective jurisdictions, as shall be considord most 

convenient. 

10. In ever}' suit instituted under section 5 of this Act, the 
Plaintiff and defendant claimant of the waste-land, or objector to the 

in eait unclor sec, ion 5. sale or other disposition ofsuch land Shan 

appear as plaintiff; and the collector or othei\ officer aforesaid sh ill 
appear as defendant on the part of Government. shail 

P *p " a *1 t P art y niav appear by pleader or by a"ont 

Provided that, if such other officer S aforesaid be tlm piUidVng 

Proviso. officer of the principal civil Court of original 

»ent appoint so^^^p^e^ fc 
In any suit ordered to be instituted bv the ThcgI n 

Plaintiff and defendant Under Section (> of tbiQ A f °' eminent 

m suit under section 6. Vvtr m » this Act, the Government 

atssasr- s -5 sjsri'asaras 

-_ ■ “ th e y ““ hy Code of CM Proceed,™ 


hold. 


vincoa 


WM. p. in 1 


as to tho Central Pro. 
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12. The Court shall fix a day for the appearance of the parties, and 
Procedure before hear- lor the hearing of the suit, of which due notice 
lu "- ^shall be given to the parties or their agents; 

and on the day so fixed, the parties or their agents shall bring their 
witnesses into Court, together with any documents on which they may 
intend to rely in support of their respective statements. 

If either party require the assistance of the Court to procure the 
Procuring attendance of attendance of a witness on such day, he shall 
witnesses. apply to the Court in sufficient time before the 

day fixed for the hearing of the suit; and the Court shall issue a sub¬ 
poena requiring such witness to attend the Court on that day. 

It shall be competent to the Court to require the personal attend- 
Powor to require attend- ance of the claimant of the waste-laud, or ob- 
ance of claimant. jector, as aforesaid, on the day fixed for the 

hearing, or at any subsequent stage of the suit. 

] 3. On the day fixed for the hearing of the suit, or as soon after 

Procedure on hearing. as ma )' b . e practicable, the Court shall proceed 

to examine the claimant of the waste-land, or 
the objector, or his agent (when his personal attendance is not required) 
and the witnesses of the parties ; 

and upon such examination, and after inspecting the documents of 
the parties, and making any further enquiry that may appear necessary, 
shall proceed to pass such order in the case as it may consider just and 
proper. 

14. No appeal shall lie from any decision or order passed under 

No appeal or revision. J his Act > nor . S . ha11 an ? SUch ^cision or order 

be open to revision. 

15. If, on the trial of any suit under this Act, any question of law. 
Reference of question of or of usage having the force of law, or the 

law.&c., to High Court, &c. construction of a document affecting the merits 
of the case, shall arise, on which the Court shall entertain reasonable 
doubts, the Court may, either of its own motion, or on the application 
of any of the parties to the suit, draw up a statement of the case, and 
submit it, with its own opinion, for the opinion of the High Court of 
Judicature, or of the highest civil Court of appeal and revision in the 
territory in which the land is situate. 

Provided that it shall be the duty of every Court held under this 
When reference oblige- Act to make such reference to such High Court 
tory. or Court of appeal, if, in any suit under this 

Act, any question shall arise involving any principal of general iniport- 
a ice, or the rights of a class. 

16 The Court may proceed in the case notwithstanding a reference 
Court may proco.d not- to the High Court, or other highest civil Court, 
withstanding reference, of appeal as aforesaid, and may pass * 
contingent upon the opinion of the High Court, or other Court as a ore 

said, on the point referred ; 

but no final order for the sale or other disposition of the land in 

, , , p question in the suit, or for the admission or 

but not make final order. H ^ ^ ^ ^ ob j ecfcion wlt h shall be 
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before the Court in such suit, shall be passed until the receipt of the 
order of the said High Court, or highest civil Court ot appeal. 

17. The record of cases disposed of by Courts constituted under 

Records of cases whore do- this Act shall be deposited amongst the K- 
posited. cords of the principal civil Court of original 

jurisdiction in the district in which the property in dispute is situate. 

18. No claim to any laud, or to compensation or damages in res- 
Limitation as to claims to pect of any land, sold or otne.w.se deal with 

land sold or dealt with. on account of Government as waste-latul, snail 

be received after the expiration of three years from the date on which 
such land shall have been delivered by the Government to the pur¬ 
chaser, or otherwise dealt with. 

If within three years after any lands have been delivered by the 
Provision for such claims Government to the purchaser, or otherwise 
if preferred within tiino. dealt with, any claimant or objector shall prefer 
a claim to the land so delivered or otherwise dealt with, or an objection 
to such sale, or to compensation or damages in respect thereof, in the 
Court constituted under this Act for the district in which the land is 
situate ; and shall show good and sufficient reason for not having pre¬ 
ferred his claim or objection to the collector or other officer as afore¬ 
said, within the period limited under section 1 of this Act; such Court 
shall tile the claim or objection, making the claimant or objector plaintiff, 
and the collector of the district or other officer as aforesaid (with 
the like provision as aforesaid if such other officer be the presiding officer 
of the principal civil Court of original jurisdiction in the district) the 
defendant in the suit; 

and the foregoing provisions of this Act shall be applicable to the 
trial and determination of the suit. 

The report of the officer employed to give delivery, or to take 
possession, on the part of Goverumeut, of the land sold or otherwise 
dealt with, shall be conclusive evidence as to the date on which such 
delivery was made, or possession was taken. 

19. In any case in which the land has been sold, if the Court shall 
If claim established, pos- be of opinion that the claim of the claimant is 

Bosaioii uot to begivou, but established, the Court shall uot award the 
compojisatiou. claimaut possession of the land in dispute ; but 

shall order him to receive from the Government treasury, by way of 
compensation, a sum equal to the price at which the land was sold, 
addition to the costs of suit. 

20. If the laud shall have been sold subject to any condition 


m 


or 


Wl»on laud sold not nbso- reservation, or shall not have been sold, but 
lutoiy, or not sold but other- shall have been otherwise dealt with on account 
wise ea wi 0 f the Government, and the Court shall be of 

opinion that the claim to such land, or the objection of an abjector is 
established, the Court shall award the claimant or objector to 
receive such sum, in respect of his interest in such laud, as shall be 
awarded m that behalf under the provisions of Act X. of lt>70,* (for 
the acquisition of land for public purposes and for Companies); 


• Soo Act No. X. of 1870, a. 2. 
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and thereupon the Local Government shall proceed under the said 
Act, to obtain an award of the value of such interest. 

21. An award under any of the provisions of the two last preced- 
Award under t wo last sec- ing sections, shall be in full satisfaction of the 

t'ion 3 t0 be iU fu “ satisfac ‘ claim of the claimant or objector; and shall 

bar any future claim on his part, in respect to 
the land in suit, resting on the same cause of action, or on a cause of 
action which existed prior to the date of the sale or other disposition of 
the land on account of Government. 

22. Nothing in this Act shall be held to prevent the Local Govern- 

Governmont not barred ,nent trora awarding to any claimant of waste- 
from awarding compensa- land sold on account of Government, on proof 

to the satisfaction of the Local Government of 
the claim of such claimant (notwithstanding 
that lie may not have preferred his claim either 
to the collector or other officer as aforesaid, or to the proper Court con¬ 
stituted under this Act, within the period prescribed by this Act), such 
amount as compensation for the said land, within the limit as to amount 
mentioned in section 19 of this Act, if the land have been sold not sub¬ 
ject to any condition or reservation, as to such Local Government may 
seem proper. 

23. If the land have been sold subject to any condition or reserva- 

Compensation for land sold tion > or have been otherwise disposed of, on 
subject to condition, if claim accountof Government, and any claim to such 
proved, though not prefer- land, or objection to the sale or other disposi- 
red in time. tion of the land, shall be proved to the satisfac¬ 

tion of the Local Government, although not preferred to the collector 
or other officer as aforesaid, or to the Court constituted under this Act, 
within the period prescribed by this Act, the Local Government may 
award to such claimant or objector such amount as to such Local Go¬ 
vernment may appear to be the value of the interest of such claimant 
or objector in such land. 

24. Unless the contrary appears from the context, words importing 

Interpretation-clause. the singular number shall include the plural 

number, aud words importing the plural num¬ 
ber shall include the singular number; and 

Number. Gender. words importing the masculine gender shall 

include females. 


ACT No. XXXI. of 1863. 

Received the G.-G.’s Assent on the 16th December 1863. 

An Act to give effect to the publication of certain orders and other 

matters in the Gazette of India. 

Whereas the Governor-General of India in Council has resolved 

to publish an official Gazette, to be called the 
Preamblo. Gazette of India, containing such orders, noti¬ 

fications, and other matters as the Governor-General of India in Coun¬ 
cil shall direct to be inserted therein; It is enacted as follows:— 
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1. When, in any Regulation or Act now in operation, or in any 

rule having the force of law, it is directed that 
any order, notification, or other matter, shall 
be'published in the official Gazette of any pre¬ 
sidency or place, such order, notification, or other 
matter, shall be deemed to be duly published 
in accordance with the requirements of the law, if it be published either 
in the Gazette in which it would have appeared but for the passing of this 
Act, or in the Gazette of India under the directions of the Governor- 
General of India in Council. 


Publication in Gazette of 
India to have effect of pub¬ 
lication in other Gazette iu 
which publication is pre¬ 
scribed by law. 


ACT No. III. of 1864. 

Received the G.-G.’s Assent on the 12th February 1864. 

An Act to give the Government certain powers with respect 

to Foreigners * 

Whereas it is expedient to make provision to enable the Govern- 
„ L1 nieut to prevent the subjects of foreign States 

from residing or sojourning iu British India, or 
from passing through or travelling therein, without the consent of the 
Government; It is enacted as follows:— 

1. The following words and expressions in this Act shall have the 
Intorpretation-cluQso. meauings hereby assigned to them, unless there 

be something iu the subject or coutext repug¬ 
nant to such construction, that is to say :— 

The words .British India shall denote the territories which are 
or may become vested in Her Majesty by the Statute 21 & 22 Victoria 
chap. 106, entitled “ An Act for the better government of India 

The words “ Local Government” shall denote the persons autho¬ 
rized to administer the executive government in any part of British 
India, or the chief executive officer of any part of British India under 
the immediate administration of the Governor-General of India in 
Council, when such chief executive officer shall, by an order of the 
Governor-General of India in Council published in the Gazette of India 

Government^ t0 exercise the P owers vested by this Act in a Local 

The word “foreigner” shall denote a person, not bein<r either a 

^ £ U I a w^r n S ' l te C u f Her Ma J est y within the meaning of the Statute 
3 & 4 1 William IV chap. 8o, section 81, or a native of British India • 

nffir-pf W ° r ? S -iu® ^ a S ,strate of the District” shall denote the chief 
officer charged with the executive administration of a district and 

ehfpf C nffi g K P T rS u 0f a Nitrate, by whatever designation the 

the trr? it%z t m 

Aot No” XV. re o d f 10 tte Wl *°' e ° f Btitiah Indi “' 
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The word “ vessel” shall include any thing made for the conveyance 
by water of human beings or property : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

Words importing the masculine gender shall include females. 

2. If a questiou shall arise whether any person alleged to be a 

Proof of being foreigner. foreigner, and to be SU 

this Act, is a foreigner or not, or is or is not 

subject to the provisions of this Act, the onus of proving that such 
person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person. 

3. The Governor-General of India in Council may, by writing, 
Government may order order any foreigner to remove himself from 

foreigner to remove himself. British India, or to remove himself therefrom 
by a particular route to be specified in the order; 

and any Local Government may, by writing, make the like order with 
reference to any foreigner within the jurisdiction of such Government. 

Foreigner refnsing to re- 4. If any foreigner ordered to remove 

move, or returning without himself from British India, or ordered to remove 

bo en npp^heuded 0 Iud “dZ himself therefrom by a particular route, shall 
tained. neglect or refuse so to do ; or 


if any foreigner, having removed himself from British India in 
consequence of an order issued under any of the provisions of this 
Act, or having been removed from British India under any of the said 
provisions, shall wilfully return thereto without a license in writing 
granted by the Governor-Geueral of India in Council or by the Local 
Government under whose order he shall have removed himself or been 

removed,— . , 

such foreigner may be apprehended and detained in safe custody, 
until he shall be discharged therefrom by order of the Governor-Gene¬ 
ral of India in Couucil, or of the Local Government within whose juris¬ 
diction he shall be so apprehended or detained, upon such terms and 
conditions as the said Governor-General of India in Council or Local 
Government shall deem sufficient for the peace and security of British 
India, and of the Allies of Her Majesty, and of the neighbouring 
Princes and States. 


5 Whenever the Governor-General of India in Council shall con 
r • , n„„ or!1 i sider it necessary to take further precautions m 

ordJr'p ro v i a io ns of Act to respect of foreigners residing or travelling m 
be in force in British India, British India or any part thereof, it snail 
or in part thereof. lawful for the Governor-General of India in 

Council, by a notification published in the Gazette of India, to. order 
that the provisions of this and the subsequent sections of this Act sna 
be in force in British India, or m such part thereof as shaU be specie 
in such notification, for such period as shall ^ 

thereupon, and for such period, the whole of tins Act, 
and the subsequent sections, shall have full force and effect 
India or such part thereof as shall have been so specified. 
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The Governor-General of India in Council may from time to time by 
a notification published as aforesaid, cancel or alter any former noUfiear 
tion which may still be in force, or may extend the period declaicd 

therein . . . «* i • 

Provided that none of the provisions ot this 

Prov,so ' or the subsequent sections of this Act shall 


extend 

to any foreign minister duly accredited by his Government; 
to any consul or vice-consul; 

to any person under the age of fourteen years; or 
to any person in the service of Her Majesty. 


6. Every foreigner, on arriving in any part of British India in which 
Foreigner 'to report all the provisions of this Act are for the time 

arrival in India in certain being in force under an order issued as provided 
cn«os. in the last preceding section, from any port or 

place not within British India, or from any port or place within British 
India where all the provisions of this Act are not in force, shall, if he 
arrive at a presidency-town, forthwith report himself to the Commissioner 
of Police of such town, or, if he arrive at any other place, then he shall 
forthwith report himself to the Magistrate of the District, or to such 
other officer as shall be appointed to receive such reports, bv the 
Governor-General of India in Council or by the Local Government of 
such place. 

7. The report shall be in writing, and shall be signed by the per5tm-^__ 
What to bo stated in re- reporting himself, and shall specify his name or 

P ort - names, the nation to which he belongs, the place 

from which he shall have come, the place or places of his destination, 
the object of his pursuit, and the date of his arrival in such presidency- 
town or other place. 

The report shall be recorded by the officer to whom it is made. 


Foreigners, being masters 8. The provisions of the last two preced- 

of vessels or employed there- ing sections shall not extend to any person bein'* 
in, w iou to report. the mas t er or commander of a vessel or em¬ 

ployed therein ; 

but if any such person shall be in any part of British Iudia in which 
all the provisions of this Act are for the * time being in force, after he 
shall have ceased to be actually employed in a vessel, he shall forthwith 
report himself in manner aforesaid. 

9. If any foreigner shall neglect to report himself as required by 
Foreigners neglecting to this Act, he may be dealt with in the manner 

report how dealt with. hereinafter provided in respect of foreigners 
travelling without a license. 

10. No foreigner shall travel in or pass through any part of British 

to traTOl * nd jj which all the provisions of this Act are 
ii T • . *?'\ the tlrae being in force without a license 

11. Licenses under this Act may be granted by tho Governor-Gene- 
^L.cense by whom grant- ml of India in Council or by any of the Local 

to the Govern,nent of 
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may be, or by such other officers as shall be specially authorized to grant 
licenses by the Governor-General of India in Council, or by any of the 

12. Even- such license shall state the name of the person to whom 
Whr\t to be stated in li- the license is granted, the nation to which he 

cons . e - . belongs, the district or districts through which 

he is authorized to pass or the limits within which he is authorized to 
travel, and the period (if any) during which the license is intended to 
have effect. 

13. The license may be granted subject to such conditions as the 
License may be granted Governor-General of India in Council or the 

subject to conditions. Local Government may direct, or as the officer 

granting the license may deem necessary. 

Any license may be revoked at any time by the Governor-General 
and may be revoked. °f India in Council, or by the Local Govern¬ 
ment of any part of British India in which all 
the provisions of this Act are for the time being in force and in which 
the foreigner holding the same may be, or by the officer who granted 
the license. 


14. If any foreigner travel in or attempt to pass through any part 
Foreigner travelling with- of British India without such license as afore- 

out, or contrary to condi- said, or beyond the districts or limits mentioned 
turns of license, maybe ap- therein, or after such license shall have been re- 
pro ‘ on 1 ' voked, or shall violate any of the conditions 

therein specified, he may be apprehended without warrant by any officer 
exercising any of the powers of a Magistrate, or by any European com¬ 
missioned officer in the service of Her Majesty, or by any member of a 
volunteer corps enrolled by authority of Government whilst on duty, or 
by anv police-officer. 

15. If any person be apprehended by a person not exercising any 
Procedure upon appro- of the powers of a Magistrate, and not being a 

heusion. police-officer, he shall be delivered over as soon 

as possible to a police-officer, and forthwith carried before the Magistrate 
of the District. 

Whenever any person shall be apprehended by or taken before the 
Magistrate to report to Magistrate of the District, such Magistrate shall 
Government. immediately report the case to the Local Go¬ 

vernment to which he is subordinate, and shall cause the person brought 
before him to be discharged, or to be conveyed to one of the presidency- 
towns, or, pending the orders of such Government, te be detained. 


16. Any person apprehended or detained under the provisions of 
Persons apprehended may this Act may be admitted to bail by the Magis- 

bo admitted to bail. trate of the District, or by any officer authorized 

to grant licenses, and shall be put to as little inconvenience as possible 
during his detention in custody. . . 

17. The Local Government of any part of British India in which 
Removal of persons appro- all the provisions of this Act are for the time 

bended. being in force, may order any person apprehend¬ 

ed or detained under the provisions of this Act to remove himself from 



FOREIGNERS. 


345 


Act III ] 


any such part of British India by sea or by such other route as the said 
Local Government may direct; or the said Local Government may cause 
him to be removed from such part of British India by such route and 
in such manner as to such Local Government shall seem tit. 

The Governor-General of India in Council may exercise all the 
powers given by this sectiou to any Local Government. 

18. The Governor-General of India in Council may by order pro- 
_ _ , bibit any person, or any class of persons, not 

hibit persons not being na- being natural-born subjects of Her Majesty 
turai-bornsubjects from tra- within the meaning of the Statute 3 and 4 
veiling through India with- William IV., chap. 85, section Si, from travel- 
out icense. Hug or p^gjQg through any part of British 

India in which all the provisions of this Act may for the time being be in 
force, and from passing from any part thereof to another without a 
license to be granted by such officer or officers as shall be specified in the 
order; 

and if any person so prohibited shall wilfully disobey such order, he 
Effect Of disobedience. may be apprehended without warrant by any 

of the officem specified in section 14 of this Act, 
and carried before the Magistrate of the District, and dealt with under 
the provisions of section 17 iu the same manner as if he were a foreigner • 

and the Governor-General of India in Council may order°such 
person to be detained in safe custody, or under the surveillance of the 
police, so long as it may be deemed necessary for the peace and security 
of British India or any part thereof. 


19. The Local Government of any presidency or place in which all 
Like power of Local Go- the provisions of this Act may for the time 

"*■ being be in f “ rce ' T y by order probibit aud p ei - 

, k- * f XT T»t ®° n> 0r - a ? y c,ass of P ersons > not being natural- 
born subjects of Her Majesty within the meaning of the Statute 3 & 4 

William IV., chap. 8o. section 81, from travelling in or passing through 

such presidency or place or any part thereof, and from passing from any 

part thereof to another, without a license to be granted by sSch officer 

or officers as shall be specified hi the order; 

and if any person so prohibited shall wilfully disobey such order, 
Efibofc of disobedience. he may be apprehended without warrant by 

this Ac.and carried bef!^ A 

were If— °‘' ^ 17 “ ^ ““ 

safe^custody, or rmder'thTsirrveillance'of ^he'poUc^so^long aa^t^may 
part tl™r C e„r CeSSary *" peaCe a “ d security ° f B™tiah^ n dia or any 


20. It shall be lawful for the Commissioner of Police or for th« 

«-k2£Me: fpSw t of the Districti or fo, ’ any ° m ™ 

foroigueraaro ou board. appointed to receive reports as mentioned in 
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provisions of this Act may for the time being be in force, in order to 
ascertain whether any foreigner bound to report his arrival under the 
said section 6 of this Act is on board of such vessel; 

and it shall be lawful for such Commissioner of Police, Magistrate, 
or other officer as aforesaid, to adopt such means as may be reasonably 
necessary for that purpose ; 

and the master or commander of such vessel shall also, before any 
„ . . , . f of the passengers are allowed to disembark, if 

Dish list Of passengers, and he shall be required so to do by such Conrnrn- 
“to give information respect- sioner of Police, Magistrate, or other officer as 
ing them. aforesaid, deliver to him a list in writing of the 

passengers on board, specifying the ports or places at which they em¬ 
barked, and the ports or places of their disembarkation, or intended 
disembarkation, and answer to the best of his knowledge all such ques¬ 
tions touching the passengers on board the said vessel, or touching those 
who may have disembarked in any part of British India, as shall be put 
to him by the Commissioner of Police, Magistrate, or other officer as 
aforesaid. 

If any foreigner on board such vessel in any part of British India 
Foreigner’ refusing to shall refuse to give an account of his objects of 
give account of himself, how pursuit in India, or if his account thereof shall 
dealt with. not be satisfactory, the officer may refuse to 

allow him to disembark, or he may be dealt with in the same manner 
as a foreigner travelling in British India without a license. 

21. If the master or commander of a vessel shall wilfully give a 
Penalty for false answer false answer to any question which by section 

or report. 20 of this Act he is bound to answer, or shall 

make any false report, he shall be held to have committed the offence 
specified in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect 
Penalty for master not or refuse to comply with the requisitions of this 

complying with requisitions Act, he shall, on conviction before the Magistrate 
of Act. 0 f the District or a Justice of the Peace, be 

liable to a fine not exceeding two thousand rupees. 

23. Whoever intentionally obstructs any officer in the exercise of 
Penalty for obstructing any of the powers vested in him by this Act shall 

officers. be held to have committed the offence specified 

in section 186 of the Indian Penal Code. .. 

24. All fines imposed under this Act may, according-as they shall 

Fines imposed under Act have been imposed for offences committed withiin 
how recovered. or for offences committed beyond the limits oi 

the towns of Calcutta, Madras, and Bombay, be recovered by a Magis¬ 
trate of Police or by the Magistrate of the District in the manner 
prescribed in section 26 of Act XLVIII. of 1860* (to am end Ac _• 

* Repealed, as to Calcutta, by Bengal Act No. IV. of 1866 ; as to Madras, by 
Madras Act No. VIII. of 1867. See. 26 of Act XLVIII. of ^860 is as uthority 0 f 
“ All flues and penalties imposed by a Magistrate of Police nn j!® , ged if no 
this Act, or of any other Act heretofore passed, or which shall hereafter P ^ 

other means for enforcing tho payment ol such fines aud P 0, ! alt . ie ?, . HU d sale 

Tbied by such Act. may, in case of non-payment thereof, bo [eyedl by and 

of the goods and chattels of tho offender by warrant of the Magistrate. 
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of 1856, for regvXating the Police of the Towns of Calcutta, Madras, 
and Bombay* 

25. The Governor-General of India in Council, or the Local Go- 
Powor to exempt from vernment of any part of British India in which 
provisions of Act. this Act may tor the tune being be in torce, 

may exempt any person, or any class of persons, either wholly or par¬ 
tially, or temporarily or otherwise, from all or any of the provisions ot 
this Act contained in any of the sections subsequent to section 5, and 
may at any time revoke any such exemption. 


ACT No. VI. OF 1864. 

Received the G.-G.'s Assent on the 18th February 1864. 

An Act to authorize the punishment of whipping in certain cases, f 

Whereas it is expedient that in certain cases offenders should be 

liable, under the provisions of the Indian Penal 
Preamblo. Code, to the punishment of whipping; It is 

enacted as follows:— 

Whipping addod to pun- 1. In addition to the punishments describ- 

ishmonts de^ribod in sec ed in section 53 of the Indian Penal Code, 
ena o o. otienders are also liable to whipping under 
the provisions of the said Code. 

Offencos punishable with 2. Whoever commits any of the following 

rSIrn 8 , i u liou ^ th K r offences ma y be punished with whipping in lieS 

Code. prosonbed by of any punishment to which he may for such 

oftence be liable under the Indian Penal Code, 
that is to say :— ’ 

(1.) Theft, as defined in section 378 of the said Code. 

r ^ h £ ft j ln a buildin S- tent > or vess °l. as defined in section 380 
of the said Code. 


of distress is issued, the Magistrate may order tho offender to be dotained and tent in 
safe custody, until roturn can bo conveniently mode to such warraut, unless the offender 

warrant, commit the offeXr to iaU thorTL L ?n, P ^ j° th ? Ma «« t "“o. ho shall, by 
exceed one hundred rupees, and for anv term h ? ho araoanfc ahull not 

aiiT™ it “ Qi 10 bo 4 ——»• “ -* - •s.'sssssn: s Ssszi 

• See Act No. XII. of 1876. 

Aot No. XV^of 1874 PPl “ 1 °thildc that °tho I p ndia .' 0 _ xce P fc ‘ho Scheduled Districts 

Procedure must bo read as if the Whipping ArtTlH °!f 1 Sl°fo ,ld C ° d ° ° f Crimi ™> 

sas^-* ° f its wx?OTisnSt* 
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(3.) Theft by a clerk or servant, as defined in section 381 of the 
said Code. 

(4.) Theft after preparation for causing death or hurt, as defined 
in section 382 of the said Code. 

(5.) Extortion by threat, as defined in section 388 of the said Code. 

(C.) Putting a person in fear of accusation in order to commit 
extortion, as defined in section 389 of the said Code. 

(7.) Dishonestly receiving stolen property, as defined in section 411 
of the said Code. 

(8.) Dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code. 

(9.) Lurking house-trespass, or 'house-breaking, as defined in sec¬ 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 

(10.) Lurking house-trespass by night, or house-breaking by night, 
as defined iu sections 444 and 446 of the said Code, in order to the 
committing of any offence punishable with whipping under this section.. 


Offences punishable, in 
case of second conviction, 
with whipping in addition 
to other punishment. 


3. Whoever,* having been previously convicted of any one of the 
„ , .... offences specified in the last preceding section, 

offence mentioned in section shall again be convicted of the same oflence, 
2, whipping mny be added may be punished with whipping in lieu of or in 
to other pamshment. addition to any other punishment to which he 

may for such offence be liable under the Indian Penal Code.*!' 

4- Whoever, having been previously contacted of any one of the 

following offences, shall be again convicted of 
the same* offence, may be punished with whip¬ 
ping in addition to any other punishment to 
which he may liable under the Indian Penal 
Code, that is to say:— 

(1.) Giving or fabricating false evidence in such manner as to be 
punishable under section 193 of the Indian Penal Code. 

(2.) Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in section 194 ot the said 

(3.) Giving or fabricating false evidence with intent to procure 

conviction of an oftence punishable with transportation or impnsonmeu 

as defined in section 195 of the said Code. . , 

(4.) Falsely charging any person with having committed an un 

natural offence,' as defined iu sections 211 and 377 of the said Cod®* 

(5.) Assaulting or using criminal force to any woman with intent 
to outrage her modesty, as defined in section 354 of the said 
(G.) Rape, as defined in section 875 of the said Code. 

(7.) Unnatural offences, as defined in section 377 of the saj 
(8.) Robbery or dacoity, as defined in sections 390 and 391 

said Code. ______ 

• Whether a juvenile or an adult offender, 7 Bomb., Cr. Ca.. i0. . q the secon( J 

t The Bombay High Court has held that this section does pp y . q q s 
conviction is for an offence committed previously to the first conviction, 3 Bomb., 

88 : 7 ibid., 71. 

J 4 Bomb., Cr. Ca., 5. 
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(9.) Attempting to commit robbery, as defined in section 393 of the 
id Code 

(10.) Voluntarily causing hurt in committing robbery, as defined 

in section 394 ol the said Code. . , c , 

(11.) Habitually receiving or dealing in stolen property, as defined 

in section 413 of the said Code. . 

(12.) Forgery, as defined in section 463 of the Code. 

(13.) Forgery of a document, as defined in section 466 of the said 

6 (14.) Forgery of a document, as defined in section 467 of the 
said Code. 

(15.) Forgery for the purpose of cheating, as defined in section 4b3 
of the said Code. 

(16.) Forgery for the purpose of harming the reputation of any 
person, as defined in section 469 of the said Code. 

(17.) Lurking house-trespass, or house-breaking, as defined in sec¬ 
tions 443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section. 

(18.) Lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in order to the com¬ 
mitting of any offence punishable with whipping under this section. 

5. Any juvenile offender* who commits any offence which is not by 

.,,ri the Indian Penal Code punishable with death 

ishabir'wUh whipping*'for may, whether for a first or any other offence, be 
offences not punishable punished with whipping in lieu of ony other 
with death. punishment to which he may for such offence 

be liable under the said Code. 

6. Whenever any Local Government shall by notification in the 

„ .~ , official Gazette have declared the provisions of 

in section 4 may bo pun- this section to be in force ill any frontier-district 
ished with whipping in or any wild tract of country within the juris- 
frontier-distriots. diction of such Local Government, any person 

who shall, in such district or tract of country, after such notification as 
aforesaid, commit any of the offences specified in section 4 of this Act, 
may be punished with whipping in lieu of any other punishment to 
which he may be liable under the Indian Penal Code. 

Exemption of females and 7. No female shall be punished with whip- 

certain oonviots. p[ng, 

nor shall any person who may be sentenced to death, or to trans¬ 
portation, or to penal servitude, or to imprisonment for more than five 
years, be punishedwith whipping. 


• i. o., a porson under the ago of 16 years, 8 Bomb., Cr. Ca., 9, and not exempted 
under s. 7. 
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ACT No. XV. OF 1864.* 

Received the G.-G.’s Assent on the 24th March 1864. 

An Act to amend Act VIII. of 1851 (for enabling Government to 

levy Tolls on Public Roads and BHdges). 

Whereas by Act VIII. of 1851 (for enabling Government to levy 

Tolls on Public Roads and Bridges) authority 

Preamb e. was gj ven f or t h e l evy Q f certa i n rates of ^ 

not exceeding the rates mentioned in the schedule annexed to that Act; 
and whereas it is expedient to make certain alterations in respect to the 
rates in the said schedule mentioned ; It is enacted as follows:— 

1. In any place to which this Act shall be extended by the Local 
Schedule of Act viii. of Government, the schedule to the said Act VIII. 

1851 repealed, and another of 1851 shall be of no effect except as to any 
substituted. proceedings pending at the time at which this 

Act shall be so extended, and except as to any rate of toll levied 
theretofore: 

and all the provisions of the said Act, applicable or referring to the 
rates of toll mentioned in the said schedule, shall be applicable and refer 
to the rates of toll mentioned in the schedule to this Act annexed, which 
shall be read with and taken as part of the said Act VIII. of 1851. 

2. Any person entrusted with the management of the collection of 
Collectors of tolls may tolls under Act VIII. of 1851 may, in his dis- 

compound for tolls leviable cretion, compound for any period not exceed- 
under Act VIII. of 1851 or ing one year with any person for a certain sum 
tins Act. to be paid by such person for himself or for 

any vehicle or animal kept by him, in lieu of the rates of toll specified 
in the schedule to the said Act VIII. of 1851 or in the schedule to 
this Act. 

3. The Local Government may extend this Act to any place in 

Power to extend Aot. w, *j ch , the T sai >' VIII. of 1851 is in force ; 

and the Local Government ot any place in 

which the said Act VIII. of 1851 is not in force may exteud the said 

Act VIII. of 1851 and this Act to such place.*f* 

4. For the purposes of this Act, the words “Local Government” 

Interpretation-clause. shal >. tlie P ers0 " authorized by law to 

administer executive government in any pare 

of the territories vested in Her Majesty by the 

Statute 21 & 22 Vic., cap. 106, entitled “ An 

Act for the better government of India.” 
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SCHEDULE. 


n every four-wheeled carriage 
every two-wheeled carriage 
every ekka _ ••• 

every hackery on springs 


Rs. As. P. 

2 0 0 
1 0 0 
0 4 0 
0 2 0 


; r-fs !< “7t l zAs sr 

Panjab, pp. 379, 380), and havo boon extended to Oudh (Gazette of India, 1st Ju y ' 
i>. 777), and the Central Provinces (ibid., 12th August 1871, p. 611). 
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Rs. As?. P. 


On very cart and hackery not on spring drawn by eight bul¬ 
locks, buffaloes, horses, ponies, asses, or mules, if laden ... 

Ditto, if not laden ... •• •** 

On every cart and hackery drawn by six bullocks, buffaloes, 
horses, ponies, asses, or mules, if laden 
Ditto, if not laden ... •••.„, —, „ , " 

On every cart or hackery drawn by four bullocks, buffaloes, 
horses, ponies, asses, or mules, if laden 
Ditto, if not laden ... ••• ••• 

On every cart and hackery drawn by two bullocks, buffaloes, 
horses, ponies, asses, or mules, if laden 
Ditto, if not laden 

Buffaloes or bullocks, per head, if laden ... 

Ditto, if not lalen 

On every elephant 

On every camel, if laden 

Ditto, if not laden 

On every horse, if laden or ridden 

Ditto, unladen or led 

On every tattu or mule, if laden or ridden 

Ditto, unladen or led 

On every ass, if laden or ridden 

Ditto, unladen or led 

On every sheep, or goat, or pig 

On every palankeen, duli, palna, or tonjon with eight bearers ... 
On every palankeen, duli, palna, or ton]on with six bearers 
On every palankeen, duli, palna, or tonjon with four bearers ... 
On every palankeen, duli, palna, or tonjon with two bearers ... 
On every foot-passenger 


1 8 0 
0 8 0 

0 12 0 
0 6 0 

0 8 0 
0 4 0 

0 4 0 
0 2 0 
0 1 0 
0 0 6 
1 8 0 
0 8 0 
0 4 0 
0 1 6 
0 0 9 
0 0 9 
0 0 6 
0 0 6 
0 0 3 
0 0 1 
1 0 0 
0 12 0 
0 8 0 
0 4 0 
0 0 3 


N.B— Animals drawing any vehicle for 
be also charged with toll. 


which toll can be demanded are not to 


ACT No. XVII. of 1864. 

Received tiie G.-G.’s Assent on the 24th March 18G4. 

-4?i Act to constitute an Office of Official Trustee 

Whereas it is expedient to amend the law relating to Official 

Pieambio. Trustees, and to constitute an office of Official 

Trustee ; It is enacted as follows : — 

1. The following words and expressions in this Act shall have the 

Interpretation-clause. meanings hereby assigned to them, unless there 

. be something in the context repugnaut to such 
construction, that is to say :— r ° 

The expression “ High Court" shall mean Her Majesty’s High 
Courts of Judicature at Fort William in Bengal, Fort St. George and 
Bombay respectively ,n the exercise of their original civil jurisdiction 

A f Th ® ®. x P r ® SSM l n C,n ef Justice" shall mean the Chief Justice or 
Acting Chief Justice for the time being of any of the said High Courts • 
The word person shall include a corpoiation : 

Word importing the singular number shall include the nlnml „ a 
words importing the plural number shall include the singular? ’ d 
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Words importing the masculine gender shall include females. 

2. [.Repealed by Act No. XIV. of 1870 .] 

3. Every Official Trustee appointed under* Act XVII. of 1843f 
Official Trustees under shall, save as regards the remuneration to be 

Act XVII. Of 1843 con- received by him, hold and execute the trusts of 
^ # which he is trustee in all respects as if he were 

an Official Trustee appointed under this Act. 

4. In each of the presidencies of Fort William in Bengal, Fort St 
Number of Official Trns- George and Bombay, there shall be an Official 

tees. Trustee. 

The said Official Trustees shall be called the Official Trustee of 

Bengal, the Official Trustee of Madras, and the 
Official Trustee of Bombay, respectively. 

5. Every Official Trustee appointed under this Act shall be appoint- 
Appointment, suspension ed and may be suspended or removed from his 

and removal. office by the authorities hereinafter named, that 

is to say— 

The Official Trustee of Bengal by the Chief Justice of Her Ma¬ 
jesty’s High Court of Judicature at Fort William in Bengal: 

The Official Trustee of Madras by the Chief Justice of Her Ma¬ 
jesty's High Court of Judicature at Fort St. George: 

The Official Trustee of Bombay by the Chief Justice of Her Ma¬ 
jesty’s High Court of Judicature at Bombay. 

6. The Administrator-General or Officiating Administrator-General 
Administrator-General for the time being of any of the said presi- 

may be Official Trustee. dencies shall be eligible for the office of Official 
Trustee of that presidency. 

Every Official Trustee appointed under this Act shall give security 
Security to be given by for the due execution of the duties of his office 
Official Trustee. i n such manner and to such amount as the 

Chief Justice by whom he is appointed shall direct. 

7. It shall be lawful for the Chief Justice of the High Court at 
Leave of absence of Offi- any of the presidencies from time to time to 

cal Trustee. grant leave of absence to the Official Trustee 

of that presidency, but subject always to such and the like rules as may 
be for the time being in force as to leave of absence of the officers 
attached to such High Court. 

Whenever any Official Trustee shall obtain leave of absence, it 
Appointment of person shall be lawful for the Chief Justice to appoint 
to officiute. some person to officiate as Official Trustee, and 

such person while so officiating, shall be subject to the same condi¬ 
tions and be bound by the same responsibilities as the Official Trustee, 
and he shall be deemed to be the Official Trustee for the time being 
under this Act, and shall be liable to give security for the due execution 
of the duties of his office in like manner as if he had been appointed 
Official Trustee. 


• See Act XII. of 1867. 


+ Repealed by a* 2 of this Act. 
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8- If any person shall be about to giant, assign or settle any pro¬ 
perty, moveable or immoveable, of what nature 
Official Trustee .nay with * soever> upon or subject to any trust, 

tee of settlement by grantor, whether for a charitable purpose or otherwise, 
Ac. it shall be lawful for such person, with the con¬ 

sent of the Official Trustee, to appoint him, by the deed creating the 
trust, to be the trustee of such settlement; 

and upon such appointment the property so granted, assigned or 

settled shall vest in such officer and his succes- 
Yesting of property. sors j n 0 ftj ce> am \ shall be held by him and 

them upon the trust declared and contained in the said deed. 

Provided always that the consent of the Official Trustee shall bo 

recited in the said deed, and that the deed shall 
be duly executed by the Official Trustee: 
provided also that no trust for any religious purpose*]- shall ever be 
held by the Official Trustee, under this or under any other section of 
this Act. 

9. Every Official Trustee appointed trustee of any property under 
Remuneration of Official the last preceding section, shall be entitled to 
Trustee appointed uudor receive by way of remuneration in that behalf 
section 8. such sum or sums only as he shall by the deed 

of settlement be declared to be entitled to receive. 


Recital of consent. 


10. If any property is subject to a trust, whether for a charitable 

other circumstances nn- P ur P<»e or otherwise, and there shall be no 
dor which Official Trustee trustee willing to act or capable of acting in the 
may bo appointed trusteo trusts thereof, who is within the local limits of 
of property. the ordinary or extraordinary original civil juris¬ 

diction of the High Court, or 

if property is subject to a trust, and all the trustees, or the surviv¬ 
ing or continuing trustee, and all the persons beneficially interested in 
the said trust, shall be desirous that the Official Trustee shall be ap¬ 
pointed in the room of such trustees or trustee, 


then and in any such case it shall be lawful for the High Court, on 
petition and with the consent of the Official Trustee, to appoint the 
Official Trustee to be the trustee of such property : 

and upon such appointment such property shall vest in the Official 
Trustee and his successors in office, and shall be held by him and them 

upon the same trusts as the same were held previous to such appoint¬ 
ment. 11 

11. The Official Trustee shall be entitled by way of remuneration, 
Rate Of commigmon nn- in respect of all trust-propertv transferred to 
er sec ion . him under the last preceding section, to a com¬ 
mission the rate of which shall be as follows, that is to say,_ 

on all capital-monies received by him, a commission of ono-half 
per cent, on receiving the same: 

on all capital-monies invested by him, a commission of one-half per 
cent, on investing the same: F 


• + ?f° th ° t Statute of Charitable Uaog. 43 Eliz., c. 4. 
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on all sums received by him by way or interest or dividends in 
respect of monies invested, a commission of three-quarters per cent: 

on all rents collected by him, a commission of two and a half per 

cent. 

12. The Official Trustee shall defray all the expenses of the es- 
What expenses, Ac., com- tablishmeut necessary for his office, including 

mission to cover. the provision of office-accommodation, together 

with all other charges to which the said office shall be subject, except 
those for which express provision is made by this Act, and except those 
costs of litigation and the like which a trustee would, under ordinary 
circumstances, be entitled to pay for out of the trust-monies in his hand. 

The commission to which the Official Trustee shall be entitled, is 
intended to cover all the expenses and risk and responsibility of manage¬ 
ment, collection and distribution. 

13. It shall iu no case be lawful to appoint the Official Trustee to 
Official Trustee to be solo be a trustee along with any other person : but 

trustee. the Official Trustee shall always be sole trustee. 

14. The Official Trustee shall cause all capital-monies received by 

Investment of trust- im to be invested iu Government securities, 

money. or otherwise as the Court shall direct: 

and if in any case the trust-funds or any part of them shall at the 
Alteration of improper time of their vesting in the Official Trustee be 
investment. invested otherwise than as provided in the deed 

or will creating the trust, or than as ordered by the Court, it shall be 
the duty of the Official Trustee, as soon as he reasonably can, to realize 
the funds so improperly invested, and to invest the same in Government 
securities or otherwise as the Court shall direct. 

High Court may make 15. The High Court may make any such 

orders aa to trust-property orders as shall seem to it necessary respecting 
vested in Official Trustee. any trust-property vested in the Official Trustee, 

or the interest or produce thereon. 

All such orders shall be made on petition, unless the Court shall 
direct a suit to be instituted. 


16. Nothing in this Act shall prevent the re-transfer of any trust- 
Re-transfer Of trust-pro* property which may have become vested in the 

perty to original, or trane- Official Trustee, to the original or any suose- 
fer to other, trustee. quently appointed trustee, or to such person as 

the Court shall direct, unless otherwise provided by the deed or will 

creating the trust. . . , 

17. All orders which shall be made appointing any Official .trustee 

Order of appointment of to act as trustee in virtue of his office sha 
Official Trustee. appoint him by his name of office, and snail 

authorize the Official Trustee for the time being of the same presidency 
to act as Official Trustee of the property to which such order shall relate : 
and all property and interests which at the tune of the death. 

On death, ic . of Official resignation or removal from office of any Official 
Trustee, property to vest Trustee shall be vested in him by virtue ot sucii 
in successor. order, shall upon such death, resignation or 

r vioval cease to he vested in him, and shall vest in his successor in 
office immediately upon his appointment thereto. 
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and all books, papers, and documents kept by such Official Trustee 


Contin 


and all dooks, papers, aim uui'umcnw , - . , 

, , , , , bv virtue of bis office shall be transferred to 

Transfer of books, 4c. j q ^ successor ia office. 

18. All actions, suits or other proceedings which shall^ be coin¬ 
official Trustee to sue or meuccd by or against any Official Trustee m 

be sued by name of office. his official character, may be brought by oi 

against him by his name of office, 

and no suit, action or other proceeding already commenced or which 
Suit not to abate by shall he commenced by or against any person 
death, Ac. ' as Official Trustee, either alone or joiutly with 

any other person, shall abate by reason of the death, resignation or 
removal from office of any such Official Trustee, 

but the same may, by order of the Court and upon such terms as 
Continuance Of suit. to the service of notices or otherwise as the 

Court may direct, bo continued against his 
successor immediately upon his appointment, in the same manner as if 
no such death, resignation or removal had occurred. 

Provided that nothing herein contained shall render any such 

successor personally liable for any costs incurred 
Liability for prior costs. prior to the order "for continuing the action or 

suit against him, or shall release an Official Trustee who has resigned 
or been removed from his office, or the heirs, executors, administrators 
or reprseutatives of a deceased Official Trustee from being liable fornay 
such costs. 

19. Every Official Trustee appointed under this Act shall enter 
Accounts to be kept by into books to be kept by him for that purpose, 

Official Trustoo, separate and distinct accounts of each trust 

of which ho is the trustee, and of all such sums of money and securities 
for money, goods and things, as shall come to his hands, or to the hands 
of any person employed by him, or in trust for him, under this Act, 
and likewise of all payments made by him on account of such trust, 
and of all debts due by or to the same, specifying the dates of such 
receipts and payments respectively, 

which said books shall be kept in the Official Trustee’s office, and 

Inspection of books. f^!! be J^ ti, . ,,eS °P e " for the inspection 

, , . . . b y the Chief Justice and of any person author¬ 

ized by him to demand inspection thereof. 

Chief Jnstico may make 20. The Chief Justice shall have power 

?or d ™, r 4°of fro . m tiln f to , ti "' e >»J “Iter any general 

Ac. ’ rules and orders consistently with the provisions 

of this Act, 

enmp tl ^fo custody of the trust-funds and securities which shall 
come to the hands or possession of the Official Trustee, and 

wl,ichshdi r be l,ttUn Ki e l ° E u r , ope or elsewhere of a11 sums of money 
dsewhere or fn * ° r b f ,0ng to P er80us resil,e,,t il > Europe or 
and ,er CaSGS Where such remittances shall be required, 

in tlSCo^^rr a ° d 8 ° VCrDment of tbe Trustee 
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in this Act, shall be kept by the Official Trustee, and in what form the 
same shall be kept, and what entries the same shall contain, aud where 
the same shall be kept, and where and how the funds and securities aud 
other the property belonging to the trust of which the Official Trustee 
is the trustee shall be kept or invested or deposited, aud how any remit¬ 
tances thereof shall be made. 

21. Such orders shall be published in the official Gazette, and it 
Publication of orders, &c. sba11 be tl,e duty the several Official Trustees 

to obey aud fulfil the same, and the same shall 
be a full authority and indemnity for all persous acting in pursuance 
thereof. 


22. The Official Trustee of each of the said presidencies shall once 
Official Trustee to furnish * n every year, that is to say, on the first day of 
aunual schedules which shall March, or on such other day as the Chief Jus- 
be filed in Hi-h Court. tice s [ ia i| (lirectj deliver to the Chief Justice 

a true schedule shewing the gross amount of all sums of money 
received or paid by him on account of each trust of which he is the 
trustee, and the balauces during the year euding on the thirty-first day 
of December next before the day of delivering such schedule, and 

a true list of all securities received on account of each of the said 
trusts during the same period ; and also 

a true schedule of all trusts which shall have come to an end or of 
which the Official Trustee shall have ceased to be the trustee and the 
property subject to which shall have been paid or made over to the 
persons entitled to the same or to new trustees during the same period, 
specifying the nature and amount or value of such property and the 
persons to whom paid or made over. 

The Chief Justice shall cause the said schedules to be filed as record 
Filing ami inspection of in the High Court; but it shall not be lawful 
schedules. for any person to inspect the same or to make 

copies thereof or of any part thereof, except on au order granted by the 
Chief Justice permitting him so to do. 


23. The Chief Justice shall from time to time appoint an auditor 
Chief Justice to uppoint or auditors to examine the accounts of the 
auditors. Official Trustee at the time of the delivery ot 

the said schedules aud also at any other time when the Chief Justice 
shall think fit. 


Auditors toexnmino sclie* 
dules and accounts of Offi¬ 
cial Trustee and to report 
to Chief Justice. 


24. The auditor or auditors shall examine 
the schedules and accounts, and report to the 
Chief Justice 


whether they contain a full and true account of everything which 

ought to be inserted herein, and . 

whether the books which by this Act are, or which by any sue 
general rules and orders as aforesaid shall be, directed to be kept y e 
Official Trustee, have been duly and regularly kept, and , 

whether the trust-funds and securities have been duly kept ana 
invested aud deposited in the mauner prescribed by this Act or w 
shall be prescribed by any such rules and orders to be made as a or 
said. 
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Auditors’ power to sum¬ 
mon witnesses and to call 
for books, &c. 


25. Every auditor shall have power 


to summon as well the Official Trustee as any other person or per¬ 
sons whose presence he may think uecessary, to attend him from time 


to time ; and . 

to examine the Official Trustee or other party or parties, if he shall 

think fit, on oath or solemn affirmation to be by him administered ; 


aud 

to call for all books, papers, vouchers and documents, which shall 
appear to him to be necessary for the purposes of the said reference ; 
and if the Official Trustee or other person or persons when surn- 
Roport to High Court of m°ned shall refuse, or without reasonable cause 
refusal or neglect to attend, neglect, to attend or to produce any book, 
or to produce books, Ac. paper, voucher or document required, or shall 
attend and refuse to be sworn or make a solemn affirmation, when by 
law an affirmation may be substituted for an oath, or shall refuse to be 


examined, the auditor or auditors shall certify such neglect or refusal 
in writing to the High Court ; 

and every person so refusing or neglecting shall thereupon be pun- 

ishable in like manner as if such refusal or 
ona y ' neglect had been iu contempt of the said Hhdi 

Court. 


26. The costs and expenses of preparing the said schedules aud 
Costa of preparing ache- accounts, and of every such reference and ex¬ 
dales, Ac., how paid. amiuation as aforesaid, shall be defrayed by all 

the trust-estates to which such schedules or accounts shall relate, which 
costs and expenses, and the portion thereof to be contributed by each of 
the said trust-estates, shall be ascertained and settled by the auditor or 
auditors, subject to the approval of the Chief Justice, and shall be paid 
out of the said estates accordingly by the Official Trustee. 


Matters to bo reported 27. If upon any such reference and ex- 

by auditors. animation the auditor or auditors shall see rea¬ 

son to believe 

that the said schedules do not contain a true and correct account of 
the matters therein contained, or which ought to be therein contained or 
that the trust-funds and securities have not been duly kept and 
invested or deposited iu the manner directed by this Act, or which shall 
be directed by any such rules and orders as aforesaid, or 

that the Official Trustee has failed to comply with the provisions 
and directions of this Act, or of any such rules aud orders, 
he or they shall report accordingly to the Chief Justice. 


28. The Chief Justice may refer every such report as last aforesaid 
ProcoodingB upon such to the consideration of the Advocate-General 

i , for the P resi dency, who shall thereupon, if he 

shall think fit, proceed summarily against the defaulter or his personal 

*? gh ° 0Urt by P etition for an account, or to com¬ 
pel obedience to this Act or to such rules and orders as aforesaid or 

otherwise as he may think fit, in respect of all or any of the trust-estates 
then or formerly under the charge of such defaulter ; 
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and the Court shall have power, upon any such petition, to compel 
the attendance in Court of the defendant, or defendants, and any wit¬ 
nesses who may be thought necessary, and to examine them orally or 
otherwise as the said Court shall think lit, and to make and enforce such 
order or orders as the Court shall think just. 

29. The costs, including those of the Advocate-General, and of the 
Costs upon such proceed- reference to him, if the same shall be directed 
ings, &c., how defrayed. by the Court to be paid, shall be defrayed, 
either by the defendant or defendants, or out of the trust-estates rateably 
as the said Court shall direct; 

and whenever any costs shall be recovered from the defendant or 
defendants, the same shall be repaid to the estates by which the same 
shall have been in the first instance contributed, and the Court shall 
have power to order the Official Trustee or other person or persons, de¬ 
fendants, to receive his or her costs out of the said estates, if it shall 
think fit. 


30. Any orders which shall be made by any of the said High Courts 
Effect and execution of shall have the same effect and be executed in 

orders. the same manner as decrees. 

31. Any order under this Act may be made on the application of 
who may apply for order an >' P erson beneficially interested in any trust- 

under Act. property, or ol any trustee thereof, whether 

under disability or not. 

32. If any infant or lunatic shall be entitled to any gift or legacy or 
Executor or administra- residue or share thereof, it shall be lawful for 

tor may pay Official Trustee the executor or administrator by whom such 
legacy, share, &c., of infant legacy, residue or share may be payable or trans- 
or lunatic. ferable, or the party by whom such gift may be 

made, or any trustee of such gift, legacy, residue or share, to pay or 
transfer the same to the Official Trustee appointed under this Act; 

Provided that the leave of the High Court to make such payment or 

transfer shall be first obtained by motion made 
on petition. 

Any money or property paid or transferred to the Official Trustee 
Provisions applied to or vested in him under this section shall be 
such property. subject to the same provisions as are contained 

in this Act as to other property vested in such official Trustee under the 
provisions thereof. 


Leave of Court. 


ACT No. III. of 1865.* 

Received the G.-G.’s Assent on the 14th February 1805. 

An Act relating to the rights and liabilities of Common Carriers.-f 

Whereas it is expedient not only to enable common earners to 

limit their liability for loss ol or damage to 
Prenmbl °- property delivered to them to be earned, but 

also to declare their liability for loss of or damage to such property 

• Repealed as to carriers by rail by Act IV. of 1879. D . . , , iWrictA 

t Declared to apply to the whole of British India, except the Scheduled Dib 

Act No. XV. of 1874. 
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Short title. 


Interpret at ion-clau9e. 


u 


Act III.] 

occasioned by the negligence or criminal acts of themselves, their ser¬ 
vants or agents ; It is enacted as follows : 

1. This Act may be cited as “ The Carriers 
Act, 18G3.” 

2. In this Act, unless there be something 
repugnant in the subject or context— 

Common Carrier” denotes a person, other than the Government,* 
engaged in the business of transporting for hire property irom place to 
place, by land or inland navigation, for all persons indiscriminately : 

“ Pcreon” includes any association or body of persons, whether in¬ 
corporated or not: 

Words in the singular number include the plural, and words in the 
plural include the singular. 

3. No common carrier shall be liable for the loss of damage to pro- 

Cavriers liable fo,- loa, P ert >', delivered to him to be earned exceeding 
of certain goods above loo hi value one hundred rupees and ot the descnp- 
rupeea in value, unless deli- tion contained in the schedule to this Act, un- 
vered ns sucb. less {| 1C p erson delivering such property to be 

carried, or some person duly authorized in that behalf, shall have ex¬ 
pressly declared to such carrier or his agent the value and description 
thereof. *f* 

4. Every such carrier may require payment for the risk undertaken 
For carrying such proper- in carrying property exceeding in value one 

ty, payment may bo required hundred rupees and of the description aforesaid 
nt fixed rates. at sucb rate G f charge as he may fix : 

Provided that, to entitle such carrier to payment at a rate higher than 
Proviso. his ordinary rate of charge, he shall have caused 

to be exhibited in the place where he carries on 
the business of receiving property to be carried, notice of the higher rate 
of charge required, priuted or written in English and in the vernacular 
language of the country wherein he carries on such business. 

X 5. In case of the loss of or damage to property exceeding in value 

Person entitled to reco- ou . e . hundred rupees and of the description afore- 
vor in respect of property said, delivered to such carrier to be carried, when 
lost or damaged may also the value and description thereof shall have 
^monoy paid for ,ts been declared and payment shall have been 

. . 4l j . required in manner provided by this Act, the 

person entitled to recover in respect of such loss or damage shall also be 
entitled to recover any money actually paid to such carrier in considera- 
tion ot such nsk as aforesaid. 

6. The liability of any common carrier for the loss of or damage to 
In of wh “t pro- any property delivered to him to be carried not 

bemg of the descrintion contained m the sZ- 

J * ' !7 dule ^ this Act, shall not be deemed to he 

limited or affected by any public notice ; be 


• See 3 N.-W. P. 198. 

tuto + n gZ rvTi 1 w£7v!T? En8liaU sta - 
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but any such carrier, not being the owner of a railroad or tramroad 
Curriers, with certain ex- constructed under the provisions of Act No. X 
©options, may limit liability 0 f 1870* (for the acquisition of land for vub- 
by special contract. Kc pwyoses a7ld Companies), may by 

special contract, signed by the owner of such property so delivered as last 
aforesaid or by some person duly authorized in that behalf by such owner, 
limit his liability in respect of the same. 

7. The liability of the owner of any railroad or tramroad constructed 

Liability Of owner or rail- "“der the provisions of the said Act No X. of 
road made under Act x. of 18f 0,y for the loss of or damage to any property 
1870, not limited by special delivered to him to be carried, not being of the 
contract. description contained in the sechedule to this 

Act, shall not be deemed to be limited or effected by any special contract; 
but the owner of such railroad or tramroad shall be liable for the 
When such owner answer- loss of or damage to property delivered to him 
able lor loss or damage. to be carried only when such loss or damage 
shall have been caused by negligence or a criminal act on his part or on 
that of his agents or servants. * 

8. Notwithstanding anything hereinbefore contained, every common 
Common carrier liable for carrier shall be liable to the owner for loss of or 

loss or damage caused by damge to any property delivered to such carrier 
neglect or fraud. to b e <.3^^ where such loss or damage shall 

have arisen from the negligence or criminal act of the carrier or any of 
his agents or servants. 

9. In an)' suit brought against a common carrier for the loss, damage 
Suitors against carriers for or non-delivery of goods entrusted to him for 

loss, not required to prove carriage, it shall not be necessary for the plain- 
negligence, &c. tiff to p rove that such loss, damage or non¬ 

delivery was owing to the negligence or criminal act of the carrier, his 
servants or agents.j 

10. Nothing in this Act shall affect the provisions contained in the 
Saving of provisions of ninth, tenth, and eleventh sections of Act No. 

Act xviil. of 1854. XVIII. of 1854 (relating to Railways in 

India). 


SCHEDULE. 


Gold and silver coin. 

Gold and silver in a manufactured or 
unmanufactured state. 

Precious stones and pearls. 

Jewellery. 

Time-pieces of any description. 

Trinkets. 

Bills and hundis. 

Currency-notes of the Government of 
India, or notes of any Banks, or 
securities for payment of money, 
English or Foreign. 

Stamps and stain ped-naper. 

Mans, prints, and works of art. 

Writings. 


Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

China. 

Silk in a manufactured or unmanu¬ 
factured state, and whether 
wrought up or not wrought up 
with other materials. 

Shawls and lace. # . 

Cloths and tissues embroidered with 
the precious metals or of which 
such metals form part. 

Articles of ivory, ebony, or sandal¬ 
wood. 


* f See Act No. X. of 1870, s. 2. 0 r o 

t This is in accordance with the English common-law. See Ross v. axU, ^ 

890: Richards v. Ijo/id. Brighton S . C. ity. Co., 7 Cora. B. 839. 
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ACT No. VII. OF 1SG5.* 

Received the G.-G.’s Assent on the 24tii February 18G5. 

An Act to (jive effect to Rules for the management and preservation 

of Government Forests. 

Whereas it is expedient that rules having the force of law should 

Preambio be made from time to time for the better 

management and preservation of forests wherein 
rights are vested in Her Majesty for the purposes of the government of 
India ; It is enacted as follows :— 

interpretation-clause. In this Act, unless there be something 

repugnant in the subject or context— 

“ Government Forests” shall mean such land covered with trees, 
brushwood or jungle, as shall be declared in accordance with the second 
section of this Act to be subject to its provisions. 

“ Magistrate” shall mean the chief officer charged with the execu¬ 
tive administration of a district or place in criminal matters by what¬ 
ever designation such officer is called, and shall include any person 
invested by the Local Government with the poweis of a Magistrate or 
of a subordinate Magistrate as defined in the Code of Criminal Procedure, 
with a view to the exercise by him of such powers under this Act. 

And in every part of British India in which this Act operates, 
“ Local Government’ denotes the persons authorized to adminster exe¬ 
cutive government in such part, and includes the Chief Commissioner 
of any part of British India under the immediate adminstration of the 
Governor-General of India in Council, whenever such Chief Commis- 
sioner is authonzed by the Governor-General in Council to exercise the 
powers of a Local Government under this Act.-f- 

2. The Governor-General of India in Council within the provinces 

Governor-General ami *| I,der his immediate adminstration, and the 

Local Governments may Local Governments within the territories under 

totrlS» n o'fl d c 8 t SUbJ '“‘ fl ,eir control may by notification in the official 
» , ... , Gazette, render subject to tire pro\isions of this 

Act, such land covered with trees, brushwood or jungle, as they may 
define for the purpose by such notification ; * * 

Provided that such notification shall not abridge or affect any 
existing rights of individuals or communities. ^ 

Powt fo° r £ he l ma “ age r ment and P reserva t>° n Of any Government 
monagement'of forests. 5 ^° r S'- *** thereof in the territories 

,. . • under their control, the Local Government* 

nay, subject to the confirmation hereinafter mentioned, make rules iu 

subject °to theTk terS fi ereinafter declared - and from time to time may 

bj Such rules ’ repea1 ’ alter aud amend the same. 

touch rules shall not be repugnant to any law in force. 


• Repealed locally by Act VII. of 1878. ' 

authorise'd to^xeroUe 1 Uie^owera^/^Local'p^ en * ra * P-inces. aud British Burma arc 
-out. No. 4751, dated 21st Sep. 1866 fig?. D ^' 

4G 
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What may be provided for 4. Rules made in pursuance of this Act 

by rules made under Act may provide for the following matters:— 

First .—The preservation of all growig trees, shrubs and plants 
within Government forests or of certain kinds only— 

by prohibiting the marking, girdling, felling and lopping thereof, 
and all kinds of injury thereto; 

by prohibiting the kindling of fires so as to endanger such trees, 
shrubs and plants ; 

by prohibiting the collecting and removing of leaves, fruits, grass, 
wnodoil, resin, wax, honey, elephants’ tusks, horns, skins and hides, 
stones, lime or any natural produce of such forests; 

by prohibiting the ingress into and the passage through such forests, 
except on authorized roads and paths ; 

by prohibiting cultivation and the burning of lime and charcoal, 
and the grazing of cattle within such forests. 

Second .—The regulation of the use of streams and canals passing 
through or coming from Government forests or used for the transport of 

Q O 

timber or other the produce of suer* forests— 

by prohibiting the closing or blocking-up, for any purposes what¬ 
soever, of streams or canals used or required for the transport of timber 

or forest-produce ; . , 

by prohibiting the poisoning of, or otherwise interfering with, 

streams and waters in Government forests in such a manner as to render, 

the water unfit for use ; . , 

by regulating and restricting the mode by which timber shall he 
permitted to be floated down livers flowing through or from Govern¬ 
ment forests and removed from the same; . 

by authorizing the stoppage of all floating timber at certain sta ions 
on such rivers within or without the limits ot Government forests, or 
the purpose of levying the dues or revenues lawfully payable theron , 
by authorizing the collecting of all timber adrift on such rivers, 
and the disposal of the same belonging to the Government. 

Third.— The safe custody of timber the produce of Government 


forests_ i c 

' by regulating the manner in which timber, being the produce or 

Government forests, shall be felled or converted ; _ * 

by prohibiting the converting or cutting into pieces or burniin 
any timber, or the disposal of such timber by sale or otherwise, by < y 
person not the lawful owner of such timber, or not acting on 

by regulating the manner in which property-marks shall be affixed 
to timber and other forest-produce in Government forests; 

by prohibiting the affixing of property-marks to timber^ J 
person not the owner of the timber or acting on behalf of theov 

SO long as such timber shall be within certain territorial limits, or 

be in transit on certain rivers; - to pffacin" or 

by prohibiting within certain territorial limits the ettacin 0 

alteration of property-marks on timber; property-marks 

by prohibiting, within such limits, the use of the prop J 

employed by the Government, or the fraudulent use of the propelt) 

marks of private persons ; 
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territorial limits of im- 


by requiring the registry within certain tc 

nlcments for affixing property-marks on timber; . 

by directing the levying of fees for the registration of such linple- 

meHt Fourth.— The regulation of the duties of the Government officers 
and establishments charged with the management and conservancy of 
Government forests and with the levy of forest-dues and revenues— 
by prohibiting their engaging in any employment or office other 
than their duties as public servants ; 

by fixing penalties for the wilful neglect of the rules laid down 
for the guidance of such persons in all matters connected with the 
guarding.of the boundaries of the forserts, the marking, girdling or 
felling of trees, the marking and passing of timber, the reporting and 
preventing of offences against the rules made in pursuance of this Act 
and the collecting of forest-dues or revenues. 

5. In cases where the penalty of confiscation is not provided hy 
Power to proscribe pun- this Act, the Local Government may prescribe 

jshmonts for iufriogemunt punishments for the infringement of. rules 
of ruleS - made in pursuance thereof, by fine not exceed¬ 

ing five hundred rupees, 

and in default of payment of such fine may provide for the im¬ 
prisonment of the offender for such term as is mentioned in the sixty- 
seventh section of the Indian Penal Code. 

6. Such rules when confirmed by the Governor-General in Council 
Rules whon to h»vo force and published in the official Gazette shall have 

of law. the force of law. 

7. All implements used in infringing any of the rules made in pursu- 
Confiscation in enso of in- ance of this Act, and all timber or other forest- 

fringeinont of rules. produce, removed or attempted to be removed 

or marked, converted or cut up, contrary to such rules, shall be con¬ 
fiscated. 

8. Any police-officer or person employed as an officer of Govern- 
Arreatand seizure in case meat to prevent infringement of the rules made 

of infringement. in pursuance of this Act may arrest any per¬ 

son infringing any of such rules, and may seize any implements used 
in such infringement, and any timber liable to confiscation under this 
Act. 

9. Any person arrested on the ground that he has committed an 

Procedure on arrest infringement of such rules shall forthwith bo 

taken before a Magistrate, who may, if lie see 
reasonable cause, order such person to be detained in custody until the 
case shall have been disposed of. 

10. Where the doing of any act is made punishable by this Act 
Causing pnnishabio net or by any of the rules to be made in pursuance 

able 0n08,m,lnrlypu " ish - thereof, with any penalty, the causing or pro¬ 
curing such act to be done shall be punishable 
11 w _ m like manner. 

. . When any timber or other property shall bo seized as liable 

p.0,3;'"™ J ra t„ f 1° U '" le !' ! his ^ Ct ' Magistrate 

confiscation. or oliicer empowered to enforce penalties under 

this Act within the district or division of a 



364 


GOVERNMENT FORESTS. 


[1865. 


district wherein the same may be seized, may, upon information, sum¬ 
mon the person in possession of such timber or other property, 

and upon his appearance, or in default thereof, may examine into 
the cause of the seizure of such timber or other property, and may 
adjudge the same to be confiscated and sold on account of the Govern¬ 
ment. 

12. Any police-officer or officer of Government who shall vexa- 
Penalty for vexatious sei- tiously and unnecessarily seize the goods or 

zurcs aud arrests. chattels of any person under the pretence of 

seizing property liable to confiscation, or who shall vexatiously and 
unnecessarily arrest any person, or commit any other excess beyond 
what is required for the execution of his duty, shall be liable to a fine 
not exceeding five hundred rupees, or to imprisonment of either des¬ 
cription as defiued in the Indian Penal Code for a term uot exceeding 
three months. 

13. All fines and penalties under the rules made in pursuance 
Enforcement of confisca- of this Act shall be enforced by a Magistrate 

tious and penalties. in a manner prescibed by the Code of Criminal 

Procedure, 

and the rules therein contained for the trial of cases and for ap¬ 
peals shall be applicable to confiscations adjudged under this Act. 

14. When the confiscation of any property shall be adjudged under 
Property on confiscation the last preceding section, the same shall there¬ 
to vest in Her Majesty. upon belong to and vest in Her Majesty, and a 
warrant shall be issued by the Court to a police-officer directing him to 
hold the property confiscated at the disposal of the Local Govern¬ 
ment. 

15. When any confiscation or penalty shall be adjudged under this 

Act, the Local Governments may, within three 
Remission Of penalties. months after fi na l judgment, call for the pro¬ 
ceedings of the case, and, if they shall see cause, may direct that the 
seizure or any part thereof be restored, and may remit the penalty or 
part thereof, and direct that the offender be discharged. 

16. No suit or other proceeding shall be commenced against any 
Notice and limitation of person for any thing done in pursuance of this 

proceedings under Act. Act, without giving to such person a month s 
previous notice in writing of the intended suit or other proceeding and 
of the cause thereof; , 

nor after the expiration of three months from the accrual of the 
cause of suit or other proceeding.* 

17. No charge of an offence under this Act shall be instituted 
Period within which except within six months after the commission 

charges to bo brought. of Such offence. 

18. This Act shall extend to all the territories under the immediate 

administration of the Government of India ana 
Extent, of Act. un der the Governments of Bengal, the North- 

Western Provinces and the Panj&b; 


* Repealed, bo far as it relatoa to 


the limitation of suits, by Act No. IX. of 1871. 
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and it shall be lawful for the Governors in Council of Madras and 
Bombay, respectively, by notification in the official Gazette, to extend 
this Act to the territories under their respective Governments.* 

19. This Act shall come into operation on the first day of May 
Commencement. 1805, and may be cited as “ The Government 

Short title. Forests’ Act, 1805.” 


ACT No. X. OF 1865.+ 

Received the G.-G.’s Assent on the 16th March 1805. 

An Act to amend and detine the Law of Intestate and Testamentary 

Succession in British India. 

Whereas it is expedient to amend and define the rules of law 
Preamble. applicable to Intestate and Testamentary Suc¬ 

cession in British Iudia; It is enacted as fol¬ 
lows :— 


PART I. 
Preliminary. 


Short title 


British India in cases of 
intostate or testamentary 
Baccession. 


1. This Act may be cited as “ The Indian 
Succession Act, 1865.” 

2. Except as provided by this Act or by any other law for the time 
Act to constitute law of being in force, .the rules herein contained shall 

constitute the law of British India applicable 
to all cases of intestate or testamentary suc¬ 
cession.J 

Interpretation-clause. 3. In this Act, unless there be something 

. . repugnant in the subject or context— 

;mnJr° rd !b im| J 0rt, i nS th u si . n Si l,ar number include the plural: words 

i n P ltZts m0lUde thesi “S ular ; “ d -ords importing 

W hethe P r e [ S nc;rpl1:d e o S r a oo y t MmPany * b °^ ° f 

nnoi* Yea ^r an ? res P ectiv ely meau a year and month reck 

oned according to the British calendar: * 

... “ I “ rao . ve J able Property” includes land, incorporeal tenements and 
is attache^ 0 to "the earthT' 1 ' " fastened l ° which 

imraov^abbp'operty - rty ” m<!anS Pr ° Perty ° f eTery desori P tio " »«<>Pt 


I IVl!! “° fc been tended to either of the Presidencies of Madras and » 

Sts 

Madras and Bombay, see Aofc No. XXI. of 1870. W ° P 1X57111003 aud lu the towns o 
J See 12 Bong. 427# 
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“Province” includes any division of British India having a Court 
of the last resoit: 

“British India” means the territories which are or may become 
vested in Her Majesty or her successors by the Statute 21 & 22 Vic., 
cap. 10G {An Act for the better government of India) other than the 
Settlement of Prince of Wales’ Island, Singapore and Malacca: 

“ District Judge” means the Judge of a principal civil Court of 
original jurisdiction : 

“ Minor”* means any person who shall not have completed the age 
of eighteen yearn, and “ minority” means the status of such person : 

“ Will” means the legal declaration of the intentions of the testator 
with respect to his property, which he desires to be carried into effect 
after his death : 

“ Codicil” means an instrument made in relation to a will, and ex¬ 
plaining, altering, or adding to its dispositions. It is considered as form¬ 
ing an additional part of the will: 

“ Probate” means the copy of a will certified under the seal of a 
Court of competent jurisdiction, with a grant of administration to the 
estate of the testator : 

“ Executor” means a person to whom the execution of the last will 
of a deceased pei-son is, by the testator’s appointment, confided : 

“ Administrator” means a person appointed by competent authority 
to administer the estate of a deceased person when there is no executor: 

And in every part of British India to which this Act shall extend, 
“ Local Government ” shall mean the person authorized by law to ad¬ 
minister executive government in such part; and 

“ Hi<rii Court” shall mean-the highest civil Court of appeal therein, 
and for the purposes of sections 242, 242 A, 24G A and 277 A, shall 
include the Court of the Recorder of Rangoon.f 

4. No person shall, by marriage, acquire any interest in the proper- 
Intorests and powers not ty of the person whom he or she marries nor 
acquired nor lost by mar- become incapable ot doing any act in lespec 
riago. his or her own property, which he or she could 

have done if unmarried.}: 


PART II. 


Law regulating succes¬ 
sion to deceased person’s im¬ 
moveable and moveable pro¬ 
perty, respectively. 


Of Domicile. 

5. Succession to the immoveable property 
in British India of a person deceased is regulat¬ 
ed by the law of British India, wherever he 
mav have had his domicile at the time o 
death. 


* See 1 Beng., O. C. J., 13: Act No. IX. of 1875,8. 3. 

+ See Act No. XIII. of 1875, s. 1. . And shall bo deemed never to have 

t See 8 Bon*'. 372. “ This section shall not apply, and shall do ace 0 f the 

*«* N -' IIL ° f 

b. 2 , last para. 
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succession to moveables. 
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Successions to the moveable property of a pereon deceased is re¬ 
gulated by the law of the country in which he had Ins domicile at the 

time of his death. 

1/lust rat ions. 

(a ) K bavin" his domicile in British India, dies in France, leaving moveable 
property in France, moveable property in England, and pronevty, both moveable 
and immoveable, in British India. The succession to the whole is regulated by the 

law of British India. n ... , T , 

(b.) A, an Englishman, having his domicile in France, dies in British India, and 

leaves property, both moveable and immoveable in British India. The succession 
to the moveable property is regulated by the rules which govern, in France, the 
succession to the moveable property of an Englishman dying domiciled in France, 
and the succession to the immoveable property is regulated by the law of British 
India. 

6. A person can only have one domicile 
for the purpose of succession to his moveable 
property. 

7. The domicile of origin of every person of legitimate birth is in 
Domicile of origin of per- the country in which at the time of his birth 
son of legitimate birth. his f:it her was domiciled: or, if he is a pos¬ 

thumous child, in the country in which his father was domiciled at the 
time of the father’s death. 

Illustration. 

At the time of the birth of A, his father was domiciled in Engalnd. A’s 
domicile of origin is in England, whatever may be the country in which he 
was horn. 

Domicile of origin of ilio- 8. The domicile of origin of an illegiti- 

gitinmte child. mate child is in the country in which, at^the 

time of his birth, his mother was domiciled. 

Continuance of domicilo 9. The domicile of origin prevails until a 

of origin. new domicile has been acquired. 

Acquisition of nowdomi- 10. A man acquires a new domicile by tak- 

cil °- , . . . ingup his fixed habitation in a country which is 

not that ot his domicile of origin. 

Exjilanat ton.—A man is not to be considered ns havin" taken up 
his fixed habitation in British India merely bv reason of his residin'' 

there in Her Majesty’s civil or military service, or in the exercise of anv 
profession or calling. • * 

Illustrations . 

. 0 io ) u A L W w OSed ? mic,,oof or 'K«n >n England, proceeds to British India whore 

(c.) A, whose domicile of origin is in France, conies to reside in British 
under an e„ g „ ? ™ c » t the British Indian Government foTrUSni”" ™ u n 
yours. It 18 hw intention to return to France at the end of that DoruxiH ’ I 

acquire a domicile in British India ,Klloa - * le i,oes not 

does not by such residence acquire a doSih in B it Lb India Ho 

residence may last. H m lillU8 “ India, however long tho 
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(f.) A, having gone to reside in British India under the circumstances mentioned 
in the last preceding illustration, afterwards alters his intention, and takes up his 
fixed habitation in British India. A has acquired a domicile in British India. 

(/.) A. whose domicile is in the French Settlement of Chandernagore, is com- 
polled bv political events to take refuge in Calcutta, and resides in Calcutta for many 
years in the hope of such political changes as may enable him to return with safety 
to Chandernagore. He does not by such residence acquire a domicile in British India. 

(<7-) A, having come to Calcutta under the circumstances stated in the last preced¬ 
ing illustration, continues to reside there after such political changes have occurred 
as would enable him to return with safety to Candernagore, and he intends that his 
residence in Calcutta shall be permanent. A has acquired a domicile in British 
India. 


11. Any person may acquire a domicile in British India by making 
Special mode of acquiring and depositing in some office in British India 

domicile in British India. (to be fixed by the Local Government)* a de¬ 
claration in writing under his hand of his desire to acquire such 
domicile, provided that he shall have been resident in British India for 
one year immediately preceding the time of his making such declara¬ 
tion. 

12. A person who is appointed by the Government of one country 

^ t ... to be its ambassador, consul or other represen- 

rcridence L^ep^enTativo tative in another country, does not acquire a 
of foreign Government, or domicile in the latter country by reason only 
as part of his family. G f residing there in pursuance of his appoint¬ 

ment ; nor does any other person acquire such domicile by reason only 
of residing with him as part of his family or as a servant. 


13. A new domicile continues until the 
former domicile has been resumed, or another 
has been acquired. 

14. The domicile of a minor follows the 
domicile of the parent from whom he derived 
his domicile of origin. 

Exception .—The domicile of a minor does not change with that of 
his parent, if the minor is married or holds any office or employment 
in the service of Her Majesty, or has set up, with the consent ol the 
parent, in any distinct business. 

Domicile acquired by 15. By marriage a woman acquires the 

woman on marriage. domicile of her husband, ll she had not tne 

same domicile before. 


Continuance of new do¬ 
micile. 


Minor’s domicile. 


Wife's domicile dories 16. The wife's domicile during the marriage 

marriage. follows the domicile of her husband. 

Exception .—The wife’s domicile no longer follows that of her hus¬ 
band if they be separated by the sentence of a competent Court, or it 
the husband is undergoing a sentence of transportation. 

17. Except in the cases above provided for, 

domicile. a person cannot during minority acquire a new 

domicile. 


* See, as to Oudh. Octette of India, 15th July 1865, p. 813 ; as to British Burma 
ibid., 29th July 1805, p. 845. 


INDIAN SUCCESSION ACT 


3f>9 


Act X.] 

18 An insane person cannot acquire a new domicile in any other 
Lunatic’s acquisition of way than by his domicile following the domicile 
new domicile. ot another person. 

19. If a man dies leaving moveable pro- 

pc!p"T;rSni:r,h”S b iu petty in British India in the absence of proof 
absence of proof of domi- of any domicile elsewhere, succession to the 
cile elsewhere. property is regulated by the law of British India. 


PART III. 

Of Consanguinity. 

20. Kindred or consanguinity is the connexion or relation of per- 

Kindrod or consanguinity. sons descended from the same stock or common 

ancestor. 

21. Lineal consanguinity is that which subsists between two persons 
Lineal consanguinity. one ot whom is descended m a direct line from 

the other, as between a man and his father, 
grandfather, and great-grandfather, and so upwards in the direct ascend¬ 
ing line ; or between a man, his son, grandson, great-grandson, and so 
downwards in the direct descending line. 

Every generation constitutes a degree, either ascending or descend¬ 
ing. 

A man’s father is related to him in the first degree, and so likewise 
is his sou ; his grandfather and grandson in the second degree ; his Great¬ 
grandfather and great-grandson in the third. ° ° 

22. Collateral consanguinity is that which subsists between two 

Collateral consanguinity, persons who are descended from the same stock 

or ancestor, but neither of whom is descended 
in a direct line from the other. 

cnllot F ° r i th f ,P urp ° S0 , of ascertaining in what degree of kindred any 
collateral relative stands to a pei-son deceased, it is proper to reckon 

upwards from the person deceased to the common stock, and then down- 

all °"' iUS “ P— *>X 

23. For the purpose of succession, there is no distinction between 
Persona held for purpose those who are related to a person 

tSSSEZS?**' ‘ hrou f his , ^ose who’are retted to 

. , him through his mother; 

nor between those w-ho are related to him by the full blond nnd 
those who are related to him by the half blood • ‘ ° d ’ a,,d 
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The person whose relatives are to be reckoned, and his cousin- 
german, or first cousin, are, as shown in the table, related in the fourth 
degree ; there being one degree of ascent to the father, and another to 
the common ancestor the grandfather; and from him one of descent to 
the uncle, and another to the cousin-german ; making in all four degrees. 

A grandson of the brother and a sou of the uncle, i. e., a great- 
nephew and a cousin-german, are in equal degree, being each four de¬ 
grees removed. 

A grandson of a cousin-german is in the same degree as the grand¬ 
son of a great-uncle, for they are both in the sixth degree of kindred. 
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Groat 

Grandfather's 

Father. 
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Second 
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Son. 
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Son of tho 
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PART IV. 

Of Intestacy. 

25. A man is considered to die intestate in respect of all property 
As to what property de- which he has not made a testamentary 

ceased considered to'have disposition which is capable of taking: effect 
died intestate. ° 

Illustrations. 

(«.) A has left no will. He has died intestate in respect of the whole of his pro¬ 
perty. r r 

(/>•) A has left.a will, whereby he has appointed B his executor; but the will con¬ 
tains no other provisions. A lias died intestate in respect of the distribution of his 
property. 

(e.) A has bequeathed his whole property for an illegal purpose. A has died in¬ 
testate in respct of the distribution of his property. 

(</.) A has bequeathed 1,000/ to B. and 1,000/ to the eldest son of C, and has 
made no other bequest; and has died leaving the sum of 2,000/ and no other pro¬ 
perty. C died before A without having ever had a son. A has died intestate in res¬ 
pect of the distribution of 1,000/. 

26. Such property devolves upon the wife or husband, or upon 
Devolution of such pro- those who are of the kindred of the deceased, 

P ert y- in the order and acording to the rules herein 

prescribed. 

Explanation. —The widow is not entitled to the provision hereby 
made for her, if by a valid contract made before her marriage she has 
been excluded from her distributive share of her husband’s estate. 

27. Where the intestate lias left a widow, if he has also left 

Where intestate has left li, i ie< '! 1 descendants, one-third of his pro- 

widow and lineal descend- perty shall belong: to Ills Widow, and the re¬ 
mits, or widow and kindred niaining two-thirds shall go to his lineal des- 

oniy, or widow and no km- ceiidants, according to the rules herein con- 
dred. . . . ’ 0 

tamed. 

If he has left no lineal descendant, but has left persons who are of 
kindred to him, one-half of his property shall belong to bis widow, and 
the other half shall go to those who are of kindred to him, in the order 
and according to the rules herein contained. 

If he has left none who are of kindred to him, the whole of his 
property shall belong to his widow. 

28. Where the intestate has left no widow, his property shall go to 

Whoro intestate has left lineal descendants or to those who are of 

no widow, and where ho kindred to him, not being lineal descendants, 
has loft no kindred. according to the rules herein contained ; and if 

he has left none who are of kindred to him, it shall go to the Crown. 


PART V. 

Of the Distribution of an Intestate’s Property. 

(a) Where he has left lineal Descendants. 

29. The rules for the distribution of the intestate’s property (after 
1 deducting the widow’s share, if he has left a 

u os o is ri 1 1 widow) amongst his lineal descendants are as 

follows :— 


INDIAN SUCCESSION ACT. 


373 


Act X.] 


30 Where the intestate lias left surviving him a child or children, 
.... . . . . , 1>f , but no more remote lineal descendant through 

child or children only. a deceased child, the property shal belon to 

his surviving child, if there be only one, or shall be equally divided 
among all his surviving children. 


31. Where the intestate has not left surviving him any child, but 
.... . . , . , , has left a grandchild or grandchildren, and no 

no child, but grandchild or more remote descendant through a deceased 
grandchildren. grandchild, the property shall belong to his 

surviving grandchild, if there be only one, or shall be equally divided 
among all his surviving grandchildren. 


Illustrations . 


(a.) A has three children, and no more; John, Mary, and Henry. They all die 
before the father, John leaving two children, Mary three, and Henry four. After¬ 
wards A dies intestate, leaving those nine grandchildren and no descendant of any 
deceased grandchild. Each of his grandchildren shall have one-ninth. 

(&.) But if Henry has died leaving no child, then the whole is equally divided 
between the intestate’s five grandchildren, the children of John and Mary. 

(c.) A has two children, and no more; John and Mary. John dies before his 
father, leaving his wife pregnant. Then A dies, leaving Maw surviving him, and in 
due time a child of John is born. A’s property is to be equally divided between Mary 
aud such posthumous child. 


32. In like manner the property shall go to the surviving lineal 
Whore intestato lms loft descendants who are nearest in degree to the 
only great-grandchildren or intestate, where they are all in the decree of 
remoter lineal descendants, great-grandchildren to him, or are all in a more 

remote degree. 


Where intestato leaves 
lineal descendants not all 
in same degree of kindred 
to him and thoso through 
whom tho moro remote 
descend are dead. 


33. If the intestate has left lineal descendants who do not all stand 

in the same degree of kindred to him, and tho 
persons through whom the more remote are 
descended from him are dead, the property shall 
be divided into such a number of equal shares 
as may correspond with the number of the 
lineal descendants of the intestate who either 
stood in the nearest degree of kindred to him at his decease, or havincr 
been of the like degree of kindred to him, died before him,’leavin* 
lineal descendants who survived him ; and ° 

one of such shares shall be allotted to each of the lineal descendants 

who stood in the nearest degree of kindred to the intestate at his 
decease ; and 

one of such shares shall be allotted in respect of each of such 
deceased lineal descendants; and 

, * th u s J; o u re , allotted l f n aspect of each of such deceased lineal descen¬ 
dants shall belong to his surviving child or children or more remote lineal 
descendants as the case may be ; such surviving child or children or more 
remote lineal descendants always taking the share which his or their 

patent or parents would have been entitled to respectively if such parent 
or parents had survived the intestate. paient 
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Illustrations. 

(a.) A had three children, John. Mary, and Henry; John died, leaving four 
children, and Mary died, leaving one, and Henry alone survived the father. On the 
death of A intestate, one-third is allotted to Henry, one-third to Johns four children 
and the remaining third to Mary’s one child. * 

(b.) A left no child, but left eight grandchildren, and two children of a deceased 
grandchild. The property is divided into nine parts, one of which is allotted to each 
grandchild; and the remaining one-ninth is equally divided between the two ‘Teat- 
grandchildren. 

(c.) A has three children, John, Mary, and Henry. John dies leaving four 
children, and one of John’s children dies leaving two children. Mary dies leaving one 
child. A afterwards dies intestate. One-third of his property is allotted to Henry; 
one-third to Mary’s child ; and one-third is divided into four' parts, one of which is 
allotted to each of John’s three surviving children, and the remaining part is equally 
divided between John’s two grandchildren. 


(b) Where the Intestate has left no lineal Descendants. 

34. Where an intestate has left no lineal descendants, the rules for 
Rules of distribution the distribution of his property (after deduct- 
whvro intestate has left no iug the widow’s share, if he has left a widow) 
lineal descendants. are ^ foH 0WS .- 


Where intestate’s father 35. If the intestate’s father be living, he 

living. shall succeed to the property. 

36. If the intestate’s father is dead, but the intestate’s mother is 
Where intestate’s father living, and there are also brothers or sisters of 
dead but his mother, bro- the intestate living, and there is no child living 
thers and sisters living. of any deceased brother or sister, the mother 

and each living brother or sister shall succeed to the property in equal 
shares. 

Illustration. 


A dies intestate, survived by his mother and two brothers of the full blood, John 
and Henry, and a sister Mary, who is the daughter of his mother, but not of his father. 
The mother takes one-fourth, each brother takes one-fourth, and Mary, the sister of 
half blood, takes one-fourth. 


37. If the intestate’s father is dead, but the intestate’s mother is 

living, and if any brother or sister, and the child 
or children of any brother or sister who may 
have died in the intestate’s lifetime are also 
living, then the mother and each living brother 
or sister, and the living child or children of each 
deceased brother or sister, shall be entitled to the property in equal 
shares, such children (if more than one) taking in equal shares only the 
shares which their respective parents would have taken if living at the 
intestate’s death. 

Illustration . 


Where intestate's father 
dead and his mother, a bro¬ 
ther or sister, and children 
of any deceased brother or 
eiater, living. 


A, the intestate, loaves his mother, his brothers John and Henry, and also one 
child of a deceased sister Mary, and two children of George, a deceased brother ot the 
half blood, who was the son of his father but not of his mother. The mother tunes 
one-fifth, John and Henry each take one-fifth, the child of Mary takes one-hfth, ana 
the two children of George divido the remaining one-fifth equally between them. 



Act X ] 
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38 If the intestate’s father is dead, but the intestates mother is 

livinrr, and the brothers and sisters are all dead, 
Where intestate’s father , ^ 0 f them have left children who 

Sr^^asurvived the*intestate, the mother and the child 
brother or sister living. or children ot each deceased brother or sister 

shall be entitled to the property in equal shares, such children (it more 
than one) taking in equal shares only the shares which their respective 
parents would have taken if living at the intestate’s death. 

Illustrations . 

A, the intestate, leaves no brother or sister, but leaves his mother and one child 
of a deceased sister Mary, and two children of a deceased brother George. The 
mother takes one-third, the child of Mary takes one-tlnrd, and the children of George 
divide the remaining one-third equally between them. 

39. If the intestate’s father is dead, but 
the intestate’s mother is living, and there is 
and no brother nor sister neither brother nor sister, nor child of any 
nor nephow. brother or sister of the intestate, the property 

shall belong to the mother. 

40. Where the intestate has left neither lineal descendant nor 
Where intestate has left father nor mother, the property is divided equal- 
neithor lineal descendant ly between his brothel's and sisters and the child 
nor father nor mother. or children of such of them as mav have died 

before him, such children (if more than one) taking in equal shares 
only the shares which their respective parents would have taken if living 
at the intestate’s death. 

41. If the intestate left neither lineal 
descendant, nor parent, nor brother, nor sister, 
his property shall be divided equally among 
those of his relatives who are in the nearest 
degree of kindred to him. 


Where intestnto has loft 
neither lineal descendant, 
nor parent, nor brother nor 
Bister. 


Illustrations. 

(a.) A, tho intestate, has left a grandfather and a grandmother, and no other 
relative standing in the same or a nearer degree of kindred to him. They, being 
in the second degree, will be entitled to the property in equal shares, exclusive of any 
uncle or aunt of the intestate, uncles and aunts being only in the third decree. 

(b.) A, the intestate, has left a great-grandfather, or great-grandmother, and 
uncles and aunts, and no other relative standing in the same or a nearer decree of 
kindred to him. All of these being in the third degree shall take equal shares . 0 

(c.) A. the intestate, left a great-grandfather, an uncle, and a nephew, but no 
relative standing in a nearer degree of kindred to him. All of these being in the 
third degree shall take equal shares. 

(d.) Ten children of one brother or sister of the intestate, and one child of 
another brother or sister of the intestate, constitute the class of relatives of the nearest 
degree of kindred to him. They shall each take one-eleventh of tho property. 

42. Where a distributive share in the property of a person who has 
Children’s advancements died intestate shall be claimed bv a child or 
not brought into hotchpot. any descendant of a child, of such person no 

money or other property which the intestate may during his life have 

paid, given, or settled to or for the advancement of the child bv whom 

or by whose descendant the claim is made, shall be taken into* account 

xu estimating such distributive share. 
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PART VI. 

Of the Effect of Marriage and Marriage-settlements on 

Property. 

43. The husband surviving his wife has the same rights in respect 
Rights of widower and of her property, if she die intestate, as the 
widow respectively. widow has in respect of her husband’s property, 

if he die intestate. 


44. It a person whose domicile is not in British India marries in 

Eftect Of marriage be- British India a person whose domicile is in 
tween person domiciled and .British India, neither party acquires by the 
one not domiciled in British marriage any rights in respect of any property 
lnd,a ' of the other party not comprised in a settle¬ 

ment made previous to the marriage, which he or she would not acquire 
thereby if both were domiciled in British India at the time of the mar¬ 


riage. 


45. The property of a minor may be settled in contemplation of 
Settlement of minors pro- marriage, provided the settlement be made by 
perty iu contemplation of the minor with the approbation of the minor’s 
marriage. father, or, if he bp dead or absent from British 

Iudia, with the approbation of the High Court. 


PART VII* 

Of Wills and Codicils. 

Persons capable of mak- 46. Every person of sound mind and not 

ing wills. a minor may dispose of his property by will. 

Explanation 1.—A married woman may dispose by will of any 
propert y'which she could alienate by her own act during her life. 

Explanation 2.—Persons who are deaf, or dumb, or blind are not 
thereby incapacitated for making a will if they are able to know what they 
do by it. .... 

Explanation 3.—One who is ordinarily insane may make a will 
during an interval in which he is of sound mind. 

Explanation 4.—No person can make a will while he is in such a 
state of mind, whether arising from drunkenness, or from illness, or from 
any other cause, that he does not know what he is doing. 

Illustrations. 

(a.) A can perceive what is going on in his immediate neighbourhood, and can 
answer familiar questions, but has not a competent understanding as to the nature 
of his property, or the persons who are of kindred to him, or in whose favour it 
would be proper that he should make his will. A cannot make a valid will. 

(b.) A executes an instrument purporting to be his will, but he docs not understand 
the nature of the instrument nor the effect of its provisions. This instrument is not a 

valid will. .. 

(c.) A being very feeble and debilitated, but capable of execising a judgment as to 
the proper mode of disposing of his property, makes a will. This is a valid will. 


• Of this Part, sections, 46, 48 and 49 extend to the wills of Hindus, Jninns, Sikhs 
anil Buddhists in the Lower Provinces and tlio towns of Madrus and Bombay, Act No. 
XXI. of 1870. 
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47. A father, whatever bis age may be, may 
Testamentary guardmn. ^ ^ ^ ( 0| . : -, nrf lian* for hi* 

child during mi 

48. A will or any part of a will, .lie ui 
Will obtained by fraud, caused by fraud or coercion, or by stu b xinp'-r- 
coeroiou or importunity. tunitv as takes away the tree agency ot the 

testator, is void. 

Illustrations. 

(a.) A falsely and knowingly represents to the testator that the testators only 
child is dead, or that he has done some undutiful act, and thereby induces the testator 
to make a will in his, A s favour ; such will has been obtained by fraud, and is invalid. 

(6.) A by fraud and deception prevails upon the testator to bequeath a legacy to 
him. The bequest is void. ... 

(c.) A, being a prisoner by lawful authority, make his will. The will is not in¬ 
valid by reason of the imprisonment. 

(</.) A threatens to shoot B. or to burn bis house, or to cause him to be arrested 
on a criminal charge, unless lie makes a bequest in favour of C. B in consequence 
makes a bequest in favour of C. The bequest is void, the making of it having been 
caused by coercion. 

(e.) A being of sufficient intellect, if undisturbed by the influence of others, to 
make a will, yet being so much under the control of B that he is not a free agent, 
makes a will dictated 1>>* B. It appears that lie would not have executed the will but 
for fear of B. The will is invalid. 

(f.) A, being in so feeble a state of health as to be unable to resist importunity, is 
pressed by B to make a will of a certain purport, and does so merely to purchase peace, 
and in submission to B. The will is-invalid. 

(y.) A being in such a state of health as to be capable of exercising his own judg¬ 
ment and volition, Buses urgent intercession and persuasion with him to induce him 
to make a will of a certain purport. A, in consequence of the intercession and per¬ 
suasion, but in the free exercise of his judgment and volition, makes his will in the 
manner recommended by B. The will is not rendered invalid by the intercession and 
persuasion of B. 

(/<.) A with a view to obtaining a legacy from B. pays him attention and Hatters 
him, and therby produces in him a capricious partiality to A. B. in consequence of 
such attention and flattery, makes bis will, by which he leaves a legacy to A. The 
bequest is not rendered invalid by the attention and flattery of A. 

Will may bo revoked or 49. A will is liable to be revoked or alter- 

alttrLj ' e< l by the maker ot it at any time when he is 

competent to dispose of his property by will. 


PART VIII* 

Of the Execution of unprivileged Wills. 

50. Every testator, uot being a soldier employed in an expedition, 
^ExecutionOfunprivUeged or engaged in actual warfare, or a mariner at 

sea > wuist execute his will according to the 
following rules:— 

First.—The testator shall sign or shall affix his mark to the will, 
or it shall be signed by some other person in his presence and by his 


l o^s a ^nt.:c willaofIIi, ' J ^ iu th ° L ° i ™ ‘“ d th » 
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Second .—The signature or mark of the testator, or the signature 
of the person signing for him, shall be so placed that it shall appear 
that it was intended thereby to give effect to the writing as a will. 

Ihivd .—The will shall be attested by two or more witnesses, each 
of whom must have seen the testator sign or affix his mark to the will, 
or have seen some other person sign the will in the presence and by the 
direction of the testator, or have received from the testator a personal 
acknowledgment of his signature or mark, or of the signature of such 
other person ; and each of the witnesses must sign the will in the 
presence of the testator,* but it shall not be necessary that more than 
one witness be present at the same time, and no particular form of 
attestation shall be necessary. 

51. If a testator, in a will or codicil duly attested, refers to any 
Incorporation of papers other document then actually written, as ex- 
by reference. pressing any part of his intentions, such docu¬ 

ment shall be considered as forming a part of the will or codicil in 
which it is referred to. 


PART IX. 

Of Privileged Wills. 

52. Any soldier being employed in an expedition, or engaged in 
Privileged will. actual warfare, or auy mariner being at sea, 

may, if he has completed the age of eighteen 
years, dispose of his property by a will made as is mentioned in the 
fifty-third section. 

Such wills are called privileged wills. 

Illustrations. 


(a.) A, the surgeon of a regiment, is actually employed in an expedition. He is 
a soldier actually employed in an expedition, and can make a privileged will. 

(A.) A is at sea in a merchant-ship, of which he is the purser. He is a mariner, 
and being at sea can make a privileged will. 

(c.) A, a soldier serving in the field against insurgents, is a soldier engaged in 
actual warfare, and as such can make a privileged will. * 

(d.) A, a mariner of a ship in the course of a voj*age, is temporarily on shore 
while she is lying in harbour. H^is, in the sense of the words used in this clause, 
a mariner at sea, and can make a privileged will. # A - 

( e .) A, an admiral who commands a naval force, but who lives on shore, and only 
occasionally goes on board his ship, is not considered as at sea, and cannot make a 

privileged will. _ . . 

(f.) A, a mariner serving on a military expedition, but not being at sea, is con¬ 
sidered as a soldier, and can make a privileged will. 

Mode of marking, and 53 Privileged wills may be in writing, 

ed 1 wi[t > B. CXeCUtiDg,PriVileg ' or may be made b ? word of mouth. 

The execution of them shall be governed by the following rules:-- 

First. —The will may be written wholly by the testator, with bis 
own hand. In such case it need not be signed nor attested. 

Second. —It may be written wholly or in part by another person, 
and signed by the testator. In such case it need not be attested._ 


• 3 N.-W. P. 35. 
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Third .—If the instrument purporting to be a will is written wholly 
or in part by another person, and is not signed by the testator, it shall 
be considered to be his will, if it be shown that it was written by the 
testator’s directions, or that he recognized it as his will. 

If it appear on the face of the instrument that the execution of it 
in the manner intended by him was not completed, the instrument shall 
not by reason of that circumstance be invalid, provided that his non- 
execution of it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in the instru¬ 
ment. 

Fourth .—If the soldier or mariner shall have written instructions 
for the preparation of his will, but shall have died before it could be 
prepared and executed, such instructions shall be considered to consti¬ 
tute his will. 

Fifth .—If the soldier or mariner shall, in the presence of two 
witnesses, have given verbal instructions for the preparation of his will, 
and they shall have been reduced into writing in his lifetime, but he 
shall have died before the instrument could be prepared and executed, 
such instructions shall be considered to constitue his will, although 
they may not have been reduced into writing in his presence, nor read 
over to him. 

Sixth .—Such soldier or mariner as aforesaid may make a will by 
word of mouth by declaring his intentions before two witnesses present 
at the same time. 

Seventh .—A will made by word of mouth shall be null at the 
expiration of one month after the testator shall have ceased to be 
entitled to make a privileged will. 


PART X. 

Of the Attestation, Revocation, Alteration and Revival 

of Wills. 

54. A will shall not be considered as insufficiently attested by reason 
Effect of gift to attesting of any benefit thereby given, either by wav of 

witness. bequest or by way ‘ of appointment, to any 

person attesting it, or to Ins or her wife or husband: 

but the bequest or appointment shall be void so far as coucerns the 
pereon so attesting or the wife or husband of such person, or any person 

claiming under either of them. 7 pei>on 

u S&t T uuder a wiU does not >°se his legacy by 
attesting a codicil which confirms the will. ^ y 

55. No person, by reason of interest in. or of his being an executor 

by'intorost or L d hT alifiod ?!’ a wU1 ’ “ ^qualified as a witness to prove 
cutor. 7 mg OX0 ' tlie . execution of the will or to prove the validity 

or invalidity thereof.* - J 

1870. rovinces and in the towns of Madras and Bombay, Act No. XXI. of 
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56. Every will shall be revoked by the marriage of the maker, 
Rovocatiou of will l>y tcs- except a will made in exercise of a power of 

tators marriage. appoiiiment, when the property over which the 

power of appointment is exercised would not, in default‘of such appoint¬ 
ment, pass to his or her executor or administrator, or to the person 
entitled in case of intestacy. 

Explanation .—\\ here a man is invested with power to determine 
Power of appointment the disposition of property of which he is not 
dtfined - the owner, he is said to have power to appoint 

such property. 

57. No unprivileged will or codicil, nor any part thereof, shall be 
Revocation of unprivilog- revoked otherwise than by marriage, or by 

ed will or codicil. another will or codicil, or by some writing de¬ 

claring an intention to revoke the same, and executed in the manner in 
which an unprivileged will is hereinbefore required to be executed, or 
by the burning, tearing, or otherwise destroying the same by the testator, 

. person in his presence and by his direction, with the inten- 

, • 4' 1 • . I 4 " 


txon of revoking the same. 


Illustrations. 


(a.) A lias made an unprivileged will ; afterwards A makes another unprivileged 
will which purports to revoke the first. This is a revocation. 

(Ir) A has made an unprivileged will. Afterwards, A being entitled to make a 
privileged will, makes a privileged will, which purports to revoke his unprivileged will. 
This is a revocation. 

58. No obliteration, interlineation, or other alteration made in any 
Effect of obliteration, i„. unprivileged will after the execution thereof 

terliucation, or alteration shall have any effect, except so far as the words 
in unprivileged will. or mean j n g 0 f the will shall have been thereby 

rendered illegible or undiscernible, unless such alteration shall be exe¬ 
cuted iu like manner as hereinbefore is required for the execution of the 
will; save that the will, as so altered, shall be deemed to be duly exe¬ 
cuted if the signature of the testator and the subscription of the wit¬ 
nesses be made in the margin or on some other part of the will opposite 
or near to such alteration, or at the foot or end of or opposite to a 
memorandum referring to such alteration, and written at the end or 
some other part of the will. 

59. A privileged will or codicil may be revoked by the testator, by 
Revocation of privileged an unprivileged will or codicil, or by any act 

will or codicil. expressing an intention to revoke it, and accom¬ 

panied with such formalities as would be sufficient to give validity to a 
privileged will, or by the burning, tearing, or otherwise destroying the 
same by the testator, or by some person in his presence and by his direc¬ 
tion with the intention of revoking the same. 

Explanation .—In order to the revocation of a privileged will or 
codicil bv an act accompanied with such formalities as would be sufficient 
to give validity to a privileged will, it is not necessary that the testator 
should at the time of doing that act be in a situation which entitles 
him to make a privileged will. 
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60. No unprivileged will or codicil, nor an,; part thereof, winch 
. g. . , shall be in any manner revoked, shall be ie\i\ui 

jr™' of " npr,, '" sed otherwise than by the re-execution thereof, or 
by a codicil executed in manner hereinbefore required, and showing 
au intention to revive the same ; 

and when any will or codicil which shall be partly revoked, and after¬ 
wards wholly revoked, shall be revived, such 
Extent Of revival of will reviv;l | sl , a i| not extend to so much thereof as 

an<J C lifterw:ards wholly re- shall have been revoked before the revocation 
voked. of the whole thereof, unless an intention to 

the contrary shall be shown by the will or codicil. 


PART XI. 


Of the Construction of Wills * 

61. It is not necessary that any technical words or terms of art 

shall be used in a will, but only that the word- 
Wordiug of will. j n<y s i, a ii be such that the inteutious of the 

O 

testator can be known therefrom. 

62. For the purpose of determining questions as to what person 
Enquiries to determine or what property is denoted by any words used 

questions as to objeot or sub- in a will, a Court must inquire into every 
ject of will. material fact relating to the persons who claim 

to be interested under such will, the property which is claimed as the 
subject of disposition, the circumstances of the testator and of his family, 
and into every fact a knowledge of which may conduce to tho right 
application of the words which the testator has used. 

Illustrations. 


(a.) A, by his will, bequeaths 1,000 rupees to his eldest son.t or to his youngest 
grandchild, or to his cousin Mnry. A Court may make inquiry in order to ascer¬ 
tain to what person tho description in the will applies. 

(b.) A, by his will, leaves to B “ his estate called Black Aci-e.” It may be neces¬ 
sary to take evidence in order to ascertain what is the subject-matter of the be¬ 
quest; that is to say, what estate of the testator's is called Black Acre. 

(c.) A, by his will, leaves to B “ the estate which he purchased of C.” It may 
he necessary to take evidence in order to ascertain what estate tho testator purchased 
of C. 


63. Where the words used in the will to designate or describe a 
Misnomer or misdoscrip- legatee, or a class of legatees, sufficiently show 
tiou of object. what i s meant, an error in the name or descrip¬ 

tion shall uot prevent the legacy from taking effect. 

A mistake in the name of a legatee may be corrected by a descrip¬ 
tion of him, and a mistake in the description of a legatee may be cor¬ 
rected by the name. J 


♦bn i f p 3 P ? rt ’ aeoti ° , ? a G }—n (both inclusive), apply to tho wills of Hindus <fco in 
t See Ac O t V No C0 x5a of 1870,Th. °‘ Madrua and IJouibay ' Act No ‘ XXL of 1870." 
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Illustrations. 

{a.) A bequeaths a legacy “to Thomas, the second son* of his brother John.’’ 

The testator has an only brother, named John, who has no son named Thomas, but 

has a second son whose name is William. William shall have the legacy. 

(6.) A bequeaths a legacy “ to Thomas, the second sou of his brother John.” 
The testator has an only brother, named John, whose first son is named Thomas, 
and whose second son is named William. Thomas shall have the legacy. 

('••) The testator bequeaths his property “ to A and B, the legitimate children* 
of C.” C has no legitimate child, but has two illegitimate children, A and B. The 
bequest to A and B takes effect, although they are illegitimate. 

(</.) The testator gives his residuary estate to be divided among “ his seven 
children,' * and proceeding to enumerate them, mentions six names only. This 
omission shall not prevent the seventh child from taking a share with the others. 

(e.) The testator having six grandchildren,* makes a bequest to “ his six grand¬ 
children,” and proceeding to mention them by their Christain names, mentions one 
twice over, omitting another altogether. The one whose name is not mentioned shall 
take a share with the others. 

(f.) The testator bequeaths “ 1,000 rupees to each of the three children* of A” 
At the date of the will, A has four childen. Each of these 'four children shall, if 
he survives the testator, receive a legacy of 1,000 rupees. 

64. Where any word material to the full expression of the meaning 
When words may be sup- has been ommitted, it may be supplied by the 

plied. context. 

Illustration. 

The testator gives a legacy of “ five hundred” to his daughter A, and a legacy 
of “ five hundred rupees” to his daughter B. A shall take a legacy of five hundred 
rupees. 

65. If the thing which the testator intended to bequeath can be 
Rejection of erroneous sufficiently identified from the description of it 

particulars in description of given in the will, but some parts of the descrip- 
suhject. tion do not apply, such parts of the description 

shall be rejected as erroneous, and the bequest shall take effect. 

Illustrations. 

(< 7 .) A bequeaths to B “ his marsh-lands lying in L, and in the occupation of X.” 
The testator had marsh-lands lying in L. but had no marsh-lands in the occupation 
of X. The words “ in the occupation of X” shall be rejected as erroneous, and the 
marsh-lands of the testator lying in L shall pass by the bequest. 

(/,.) The testator bequeaths to A “ his zamindari of Rampur.” He had an estate 
at Rampur, but it was a taluq and not a zamindari. The taluq passes by this bequest. 

66. If the will mentions several circumstances as descriptive of 
When part of description the thing which the testator intends to be- 

may not be rejected as or- queath, and there is any property of his m res- 
loneous. pect of which all those circumstances exist, the 

bequest shall be considered as limited to such property, and it shall not 
be lawful to reject any part of the description as erroneous, because the 
testator had other property to which such part of the description does 

not apply. 

Explanation. —In judging whether a case falls within the mean¬ 
ing of this section, any words which would be liable to rejection under 
the sixty-fifth section are to be considered as struck out of the will. 


• See Act No. XXI. of 1870, s. 6. 
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Illustrations. 



cousin- S3Kftgi£ of land.” The testator had marsh-lands lying in L. some of 
which were in the occupation of X and some not m the occupation of X. Ihe measme- 
nient is wholly inapplicable to the marsh-lands of either class or to the whole taken 
together The measurement shall be considered as struck out of the will, and such ot 
the testator’s marsh-lands lying in L, as were in the occupation of X, shall alone pass 
by the bequest. 

67. Where the words of the will are unambiguous, but it is found 
Extrinsic evidence admis- by extrinsic evidence that they admit of nppli- 
siblo in cuso of latent am- cations, one only of which can have been in- 
biguity. tended by the testator, extrinsic evideuce may 

be taken to show which of these applications was intended. 

Illustrations. 


(<i.) A man having two cousins of the name of Mary* bequeaths a sum of money 
to •*his cousin Mary.” It appears that there are two persons, each answering the 
description in the will. That description, therefore, admits of two applications, only ono 
of which can have been intended by the testator. Evidence is admissible to show 
which of the two applications was intended. 

(&.) A, by his will, leaves to L> “ his estate called Sultanpur Khurd.” It turns 
out that he had two estates called Sultanpur Khurd. Evidence is admissible to show 
which estate was intended. 


Extrinsic evidence inad¬ 
missible in cases of putont 
ambiguity or deficiency. 


68 Where there is an ambiguity or defi¬ 
ciency ou the face of the will, no extrinsic evi¬ 
dence as to the intentions of the testator shall 
be admitted. 


Illustrations. 

(a.) A man lias an aunt Caroline and a cousin Mary, and has no aunt of the name 
of Mary. By bis will lie bequeaths 1.000 rupees to ‘‘bis aunt Caroline” and 1,000 
rupees to “ bis cousin Mary," and afterwards bequeaths 2.000 rupees to “ bis before- 
mentioned aunt Mary." There is no person to whom the description given in the will 
can apply, and evidence is not admissible to show who was meant by “ his before- 
mentioned aunt Mary.” The bequest is therefore void for uncertainty under tho 
seventy-sixth section. J 

(4.) A bequeaths 1,000 rupees to , leaving a blank for the name of tho 

legatee. Evidence is not admissible to show what name the testator intended to insert 
(r.) A bequeaths to B rupees, or “ bis estate of ." Evidence is not 

admissible to show what sum or what estate the testator intended to insert. 

69. The meaning of any clause in a will is to be collected from the 
Meauing of clause to be entire instrument, and all its parts are to be 
collected from entire will construed with reference to each other; and for 
this purpose a codicil is to be considered as part of the will. 


Illustrations. 

(a.) The testator gives to B a specific fund or property at the death of A and hv 

Vtossii&i it? £ 43 
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70. General words may be understood in a restricted sense where it 

When words may bo un- ma y be collecte d from the will that the testator 
derstood in restricted sense, meant to use them in a restricted sense ; and 
and when in sense wider words may be understood in a wider sense 
than n»aal. than that which they usually bear, where it 

may be collected from the other words of the will that the testator 
meant to use them in such wider sense. 

Illustrations. 

(a.) A testator gives to A “ his farm in the occupation of B.” and to C "all his 
marsh-lands in L.” Part of the farm in the occupation of B consists of marsh-lands 
in L, and the testator also has other marsh-lands in L. The general words, “all his 
marsh-lands in L,” are restricted by the gift to A. A takes the whole of the farm in 
the occupation of B, including that portion of the farm which consists of marsh¬ 
lands in L. 

(b.) The testator (a sailor on ship-board) bequeathed to his mother his gold ring, 
buttons, and chest of clothes, and to his friend A (ship-mate) his red box, clasp-knife, 
and all things not before bequeathed. The testator’s share in a house docs not pass to, 
A under this bequest. 

(r.) A, by his will, bequeathed to B all In’s household-furniture, plate, linen, china, 
hooks, pictures, and all other goods of whatever kind ; and afterwards bequeathed to B 
a specified part of his property. Under the first bequest, B is entitled only to such 
articles of the testator’s as are of the same nature with the articles therein enu¬ 
merated. 

71. Where a clause is susceptible of two meanings, according to 
winch Of two possible one of which it lias some effect, and according 

to the other it can have none, the former is to 
be preferred. 

72. Mo part of a will is to be rejected as 
destitute of meaning if it is possible to put a 
reasonable construction upon it. 

73. If the same words occur in different parts of the same will, 

’ .. r they must be taken to have been used every- 

Interpretation of words J - 

repeated in different parts 

of will. 

Testator’s intention to 
be effectuated as far as 
possible. 


constructions preferred. 


No part rejected, if it 
can bo reasonably con¬ 
strued. 


where in the same sense, unless there appears 
an intentiou to the contrary. 

74. The intention of the testator is not to 
be set aside because it cannot take effect to the 
full extent, but effect is to be giveu to it as 
far as possible. 

Illustration. 

The testator l>v a will made on his death-bed bequeathed all his property to C D 
for life and after his decease to a certain hospital. The intention of the tcstatoi ta 
not tttfccffcrt to iU full extent, because the gift to the heap ta is void under the 
hundred and fifth section, but it shall take effect so far as regards the gift to C D. 

„ 75. Where two clauses or gifts in a will are 

sisTent diuses pTovai"B COn irreconcilable, so that they cannot possib y 
stand together, the last shall prevail. 

Illustrations. 

ta ) The testator by the first clause of his will leaves his estate of 
-to A/’ and by the last clause of his will leaves it “to B and not to A. B sluiU 

have it. 
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(M If .1 man at the commencement of his will gives his house to A, anil at tho 
close of it directs that his house shall be sold and the proceeds invested for the benefit 
of B, the latter disposition shall prevail. 

Will or bequest void for 76. A will or bequest not expressive of any 

uncertainty. definite intention is void for uncertainty. 

Illustration . 

If a testator says—“ I bequeath goods to A ;” or “ I bequeath to A or “ I 
leave to A all the goods mentioned in a schedule,” and no schedule is found ; or “ I 
bequeath * money,’ ’wheat,’ ‘oil,’” or the like, without spying how much, this is void. 

77. The description contained in a will, of property the subject of 
Words describing subject gift, shall, unless a contrary intention appear 

refer to property answering by the will, be deemed to refer to and comprise 
description at testator’s the property answering that description at the 
631 ' death of the testator. 

78. Unless a contrary intention shall appear by the will, a bequest 
Power Of appointment of the estate of the testator shall be construed 

executed by goneral bo- to iuclude any property which he may have 
<l uest - power to appoint by will to any object he may 

think proper, and shall operate as an execution of such power ; 

and a bequest of property described in a general manner shall be 
construed to iuclude any property to which such description may ex¬ 
tend, which he may have power to appoint by will to any object he may 
think proper, and shall operate as an execution of such power. 

79. Where property is bequeathed to or for the benefit of such of 
Implied gift to objects Of certain objects as a specified person shall ap- 

powor in default of a P - point, or for the benefit of certain objects in 
pointmont. such proportions aa a S p ec iti e d person shall ap¬ 

point; and the will does not provide for the event of no appointment 
being made ; if the power given by the will be not exercised, the pro¬ 
perty belongs to all the objects of the power in equal shares. 

Illustration. 

, .A’. b £ nl w j! 1 ’.M ueath9 * f «nd to his wife for her life, and directs that at her 
Thril l, r° dmd f da . m ° n S. hls children in such proportions as she shall appoint 

“ded^tVZc^rchiM^ m3j ° "" r Tho fund ,h.U P |!e dil 

80. Where a bequest is made to the “heirs,” or « right heirs ” or 

Bequest to “ heirs,” &o., “ relations,” or “ nearest relations,”°or “ family ” 

twskc: with - ^ n : ki f ndied '’;° r : **» - or « nex& 

such prop'e' ty! g f ° r th# ° f his debts independently of 


-— ~ » lt.1 VflO, 

those who ironldhj entitEdto it if A r . elat j 0Q> ” the property goes to 

-ant of this debts indecently of^ it*pay! 


49« 
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(i.) A bequeaths 10,000 rupees “ to B for his life and after the death of B. to his 
own right heirs. flic legacy after B’s death belongs to those who would be entitled 
to it it it hau tormeu part of As unbequeathed property. 

(c.) A leaves bis property to B ; but if B dies before him, to B's next-of-kin • B 
dies before A ; tlie property devolves as if it had belonged to B, and he had died in¬ 
testate. leaving assets for the payment of his debts independently of such property 

, rA. L A r aves 1 °* 000 n ’P° es “ to » for his life, and after his decease, to the heirs 
ot t. 1 he legacy goes as if it had belonged to C, and he had died intestate, leaving 

assets for the payment of his debts independently of the legacy. 


81. W here a bequest is made to the “ representatives,” or “ legal 
Bequest to “ represent a- representatives,’ or “ personal representatives,” 
tives, &c., of particular or “ executors or administrators” of a particular 
P ° 1S0,1 ‘ _ person, and the class so designated forms the 

direct and independent object of the bequest, the property bequeathed 
shall be distributed as if it had belonged to such person, and he had 
died intestate in respect of it. 


Illustration. 


A bequest is made to the“ legal representatives” of A. A has died intestate and 
insolvent. B is his administrator. B is entitled to receive the legacy, and shall apply 
it in the first place to the discharge of such part of A’s debts as may remain unpaid : 
if there be any surplus, B shall pay it to those persons who at A’s death would have 
been entitled to receive any property of A's which might remain after payment of his 
debts, or to the representatives of such persons. 

82. \\ here property is bequeathed to any person, he is entitled to 
Bequest without words of the whole interest of the testator therein, unless 

limitation. it appears from the will that ony a restricted 

interest was intended for him.* 

83. Where property is bequeathed to a person, with a bequest in 

Bequest in alternative. the alternative to another person or to a class 

of persons ; if a contrary intention does not ap¬ 
pear by the will, the legatee first named shall be entitled to the legacy, 
if he be alive at the time when it takes effect; but if he be then dead, 
the persons or class of persons named in the second branch of the alter¬ 
native shall take the legacy. 

Illustrations . 


(a.) A bequest is made to A or to B. A survives the testator. B takes nothing, 

(ft.) A bequest is made to A or to B. A dies after the date of the will, and be¬ 

fore the testator. The legacy goes to li¬ 
fe.) A bequest is made to A or to B. A is dead at the date of the will. The 
legacy goes to B. 

(d.) Proj>erty is bequeathed to A or his heirs. A survives the testator. A takes 
the property absolutely. # # . 

(c.) Property is bequeathed to A or his nearest of kin. A dies in the lifetime or 
the testator. Upon the death of the testator, the bequest to A*s nearest of kin takes 

effect. # _ _ !. i • 

( f.) Property is bequeathed to A for life, and after his death to B or his heirs. 

A and B survive the testator. B dies in A’s lifetime. Upon A’s death the bequest 

to the heirs of B takes effect. * . . 

( ff ) Property is bequeathed to A for life, and after his death to B or his neirs. 
B dies in the testator’s lifetime. A survives the testator. Upon A’s death the be¬ 
quest to the heirs of B takes effect. 


* This section, and sections 83 and 85, apply to the wills of Hindus, Ac., in the 
liOwer Provinces and in the towns of Madras aud Bombay, Act No. XXI. of 1870. 
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84. Where property is bequeathed to a person, and words are ad- 
Effect of words describ- ’ ded which describe a class of persons, but do 
ins a class added to bequest not denote them as direct objects ot a distinct 
to a person. and independent gift, such person is entitled to 

the whole interest of the testator therein, unless a contrary intention 
appears by the will. 

Illustrations. 

(a.) A bequest is made— 

to A and bis children, 

to A and his children by his present wife, 

to A and his heirs, 

to A and the heirs of his bodv, 

to A and the heirs male of his body, 

to A and the heirs female of his body, 

to A and his issue, 

to A and his family, 

to A and his descendants 

to A and his representatives, 

to A anil his personal representatives, 

to A, his executors and administrators. 

In each of these cases, A takes the whole interest which the testator had in the 
property. 

(A.) A bequest is made to A and his brothers. A and his brothers are jointly en¬ 
titled to the legaev. 

(c.) A bequest is made to A for life, and after his death to his issue. At tho 
death of A the property belongs in equal shares to all persons who shall then answer 
the description of issue of A. 


sons under general descrip¬ 
tion only. 

Construction of terms. 


85. Where a bequest is made to a class of persons under a general 
Bequest to class of per- description only, no one to whom the words of 

the description are not in their ordinary sense 
applicable shall take the legacy. 

86. The word “ children” in a will applies 
only to lineal descendants in the first degree ; 
the word “ grandchildren” applies only to lineal descendants in the 
second degree of the persou whose “children,” or “ giaudchildren,” are 
spoken or; 

the words “ nephews” and “ nieces” apply only to children of bro¬ 
thers or sisters ; J 

i ; v ^ ds “ c ; u * ius ;” or “ first cousins,” or “ cousins-german” apply 
only to children of brothers or of siste.s of the father or mother of the 

spoken 'of • >Se C ° U3U,S> or “ first cousius ” or “cousins-german,” are 

the words “ fisrt cousins once removed” apply only to children of 
cousins-german, or to cousins-german-of a pare!/of the perso whose 
first cousins once removed” are spoken of; P 

or of sTst'erTof IT? 'Tf'if apP ‘ y ° U, - V t0 S^o\nh\ren of brothers 
“ secondtusbL-'are " grand,,lotliei Pe«o» whose 

dants^whatever" " de H ndantS “. M lineal desoen- 

spoken of. f h perSOn whose ,ssue or “ descendants” are 


of full 


,U°a r nd KIl? bLod C ° 1,ateral re,ationshi P “PP'X to relatives 
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All words expressive of relationship apply to a child in the womb 
tvho is afterwards born alive. 

87. In the absence of any intimation to the contrary in the will* 

Words expressing reia- the } ei ™. “ child ” “ so "«” or “ daughter,” or any 
tionship denote only legiti- word which expresses relationship, is to be un- 
mate relatives, or, failing derstood as denoting only a legitimate relative 
t,We elfttiVe3 reputed lcgi ' or where there is no such legitimate relative, 

a person who has acquired, at the date of the 
will, the reputation of being such relative. 


Illustrations. 


(a.) A, having three children, B, C and D, of whom B and C are legitimate and 
D is illegitimate, leaves his property to be equally divided among “ his children.” The 
property belongs to B and C in equal shares, to the exclusion of D. 

(A.) A, having a niece of illegitimate birth, who has acquired the reputation of 
being his niece, and having no legitimate niece, bequeaths a sum of money to his niece. 
The illegitimate niece is entitled to the legacy. 

(c.) A, having in his will enumerated his children, and named as one of them B, 
who is illegitimate, leaves a legacy to “ his said children.” B will take a share in the 
legacy along with the legitimate children. 

( (l .) A leaves a legacy to the “ children of B.” B is dead, and has left none but 
illegitimate children. AH those who had, at the date of the will, acquired the .reputa¬ 
tion of being the children of B are objects of the gift. 

(e.) A bequeathed a legacy to “ the children of B.” B never have had any legiti¬ 
mate child. C and D had, at the date of the will, acquired the reputation of being 
children of B. After the date of the will, and before the death of the testator, E and 
F were born, and acquired the reputation of being children of B. Only C and D are 
objects of the bequest. 

( f) A makes a bequest in favour of his child by a certain woman, not bis wife. 
B had acquired, at the date of the will, the reputation of being the child of A by the 
woman designated, li takes the legacy. 

(g.) A makes a bequest in favour of his child to be born of a woman, who never 
becomes his wife. The bequest is void. 

(k.) A makes a bequest in favour of the child of which a certain woman, not 
married to him, is pregnant. The bequest is valid. 


88. Where a will purports to make two bequests to the same person, 
^ . and a question arises whether the testator in- 

w£e°wiU°pUrports to“m«ko tended to make the second bequest instead of 
two bequests to same per- or in addition to the first; it there is now*! o 
sun. in the will to show what he intended, the fol- 

lowing rules shall prevail in determining the construction to be put upon 
the will * 

First. —If the same specific thing is bequeathed twice to the same 
legatee in the same will, or in the mil and again in a codicil, he is en¬ 
titled to receive that specific thing only. ,. •« 

Second .—Where one and the same will or one and the same codicil 

purports to make, in two places, a bequest to the same P e f on ™ 
same quantity or amount of anything, he shall be entitled to one sue 

leg ac >y<>niv-—-where two legacies of unequal amount are given to the 
same person in the same will, or in the same codicil, the legatee is en¬ 
titled to both. 
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Fourth —Where two legacies, whether equal or unequal in amount, 
are given to the same legatee, one by a will and the other by a codicil, 
or each by a different codicil, the legatee is entitled to both legacies 

Explanation.—In the four last rules, the word will does not include 

a codicil. 

Illustrations . 

(a.) A having ten shares, and no more, in the Bank of Bengal, made Ins will, 
which contains near its commencement the words “ I bequeath uiy ten shares in^ the 
Bank of Bengal to B." After other bequests, the will concludes with the words and 
I bequeath my ten shares in the Bank of Bengal to B.” B is entitled simply to receive 

A's ten shares in the Bunk of Bengal. , , , ~ 

(6.) A having one diamond ring, which was given him by B, bequeathed to C 
the diamond ring which was given him by B. A afterwards made a codicil to his 
will, and thereby, after giving other legacies, he bequeathed to U the diamond ring 
which was ^iven him by B. 0 can claim nothing except the diamond ring which was 

giVe “ 0 !) A, i>y his will, bequeaths to B the sum of 5,000 rupees, and afterwards, in 
the same will, repeats the bequest in the same words. B is entitled to one legacy of 
5,000 rupees only. 

(d.) A, by his will, bequeaths to B the sum of 5.000 rupees, and afterwards, by 
the same will, bequeaths to B the sum of 0,000 rupees. B is entitled to 11,000 
rupees. 

(e.) A, by his will, bequeaths to B 5,000 rupees, and by a codicil to the will ho 
bequeaths to him 5,000 rupees. B is entitled to receive 10,000 rupees. 

( f.) A, by one codicil to his will, bequeaths to B 5,(XK) rupees, and by another 
codicil, bequeaths to him (5,000 rupees. B is entitled to receive 11,000 rupees. 

(ij.) A, by his will, bequeaths “500 rupees to B because she was his nurse,” and 
in another part of the will bequeaths 500 rupees to B “ because she went to England 
with his children.” B is entitled to receive 1,000 rupees. 

(//.) A, by his will, bequeaths to B the sum of 5,000 rupees, and also, in another 
part of the will, an annuity of 400 rupees. B is entitled to both legacies. 

(i.) A, by his will, bequeaths to B the sum of 5,000 rupees, and also bequeaths 
to him the sum of 5,000 rupees if he shall attain the age of 18. B is entitled ab¬ 
solutely to one sum of 5,000 rupees, and takes a contingent interest in another sum 
of 5,000 rupees.* 

89. A residuary legatee may be constituted by any words that show 
Constitution of residuary an intention on the part of the testator that the 

legatee. person designated shall take the surplus or re¬ 

sidue of his property. 

Illustrations. 

(a.) A makes her will, consisting of several testamentary papers, in one of which 
are contained the following words:—“I think there will be something left, after all 
funeral expenses, &c., to give to B, now at school, towards equipping him to any 
profession he may hereafter be appointed to.” B is constituted residuary legatee. 

- (*•) A mukes his will, with the following passage at the end of it“ I believe 

there will be found sufficient in my banker s hands to defray and discharge my debts 
which I •hereby desire B to do, and keep the residue for her own use and pleasure ” 
B is contituted the residuary legatee. r 

, jj 0 -* ^, bequ ® athsa ! 1 h , is P^perty to B. except certain stocks and funds, which 
he bequeaths to C. B is the residuary legatee. 

90. Under a residuary bequest, the legatee is entitled to all pro- 

^ ‘\e testator at the time of 
. . "is death, of which ho has not made any other 
testamentary disposition which is capable of taking effect. 

&o p Dd BeCti ° n8 8 I °~ 10 ^ ( both delusive), apply^to the wills of Hindus" 

of 1870. Province and m the towns of Madras and Bombay, Act No. XXI.’ 
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Illustration. 

A by bis will bequeaths certain legacies, one of which is void under the hundred 
and fifth section, and another lapses by the death of the legatee. He bequeaths the 
residue of his property to B. After the date of his will. A purchases a zamindari, 
which belongs to him at the time of his death. B is entitled to the two legacies and' 
the zamindari as part of the residue. 

91. If a legacy be given in general terms, without specifying the 
Time of vesting of legacy time when it is to be paid, the legatee has a 

in general terms. vested interest in it from the day of the death 

of the testator, and if he dies without having received it, it shall pass 
to his representatives. 

92. If the legatee does not survive the testator, the legacy cannot 

take effect, but shall lapse and form part of the 
In what case legacy lapses residue of the testator’s property, unless it 

appear by the will that the testator intended that it should go to some 
other person. 

In order to entitle the representatives of the legatee to receive the 
legacy, it must be proved that he survived the testator. 

Illustrations. 

(a.) The testator bequeaths to B “ 500 rupees which B owes him.” B dies before 
the testator ; the legacy lapses. 

(5.) A bequest is made to A and his children.* A dies before the testator or 
happens to be dead when the will is made. The legacy to A and his children lapses. 

(c.) A legacy is given to A, and in case of his dying before the testator, to B. 

A dies before the testator. The legacy goes to B. 

(rf.) A sum of money is bequeathed to A for life, and after his death to B. 

A dies in the lifetime of the testator; B survives the testator. The bequest to B 

takes effect. 

(c.) A sum of money is bequeathed to A on his completing his eighteenth year, 
and in case he should die before he completes his eighteenth year, to B. A completes 
his eighteenth year, and dies in the lifetime of the testator. The legacy to A lapses, 
and the bequest to B does not take effect. 

(f.) The testator and the legatee perished in the same shipwreck. There is no 
evidence to show which died first. The legacy will lapse. 

Legacy does not lapse if 93. If a legacy be given to two persons 

one of two joint legatees jointly, and one of them die before the testator, 
die before testator. the other legatee takes the whole. 

Illustration. 

The legacy is simply to A and B. A dies before the testator. B takes the 
legacy. 

94. But where a legacy is given to legatees in words which show 

E fleet Of words showing that the testator intended to give them distinct 
testator’s intention to give shares of it, then if any legatee die before the 
distinct shares. testator, so much of the legacy as was intended 

for him shall fall into the residue of the testator’s property. 

Illustration. 

A sum of money is bequeathed to A, B and C, to be equally divided among them. 
A dies before the testator. B and C shall only take so much as they would have naa 
if A had survived the testator. 


• See s. 0, Act XXI., 1670. 
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95 Where the share that lapses is a part of the general residue 
When lapsed share goes bequeathed by the will, that share shall go as 
&s undisposed of. undisposed ot. 

Illustration. 

The testator bequeaths the residue of his estate to A. B and C. to be equally 
divided between them. A dies before the testator. His one-third of the vesdue goes 
as uudisposed of. 

96. Where a bequest shall have been made to any child* or other 

, lineal descendant of the testator, and the lega- 
tee shall die in the lifetime of the testator, but 
does not lapse on his death any lineal descendant ol his shall survives the 
in testator’s lifutimo. testator, the bequest shall not lapse, but shall 

take effect as if the death of the legatee had happened immediately 
after the death of the testator, unless a coutrary intention shall appear 
by the will. 

Illustration. 

A makes his will, by which ‘.ho bequeaths a sum of money to his son* B for his 
own absolute use and benefit. B dies before A, leaving a son C who survives A, and 
having made his will whereby he bequeaths all his property to his widow D. The money 
goes to D. 

97. Where a bequest is made to one person for the benefit of 
Bequest to A for benefit of another, the legacy does not lapse by the death, 

b does uot lapse by A’s in the testator’s lifetime, of the person to whom 
deatl1, the bequest is made. 

98. Where a bequest is made simply to a described class of perons, 
Survivorship iu case of the thing bequeathed shall go only to such as 

bequest to described class, shall be alive at the testator’s death. 

Exception .— If property is bequeathed to a class of persons described 
as standing iu a particular degree of kindred to a specified individual, 
but their possession of it is deferred until a time later than the death of 
the testator, by reason of a prior bequest or otherwise, the property 
shall at that time go to such of them as shall be then alive, and to the 
representatives of any of them who have died since the death of the 
testator. 

Illustrations. 

(a.) A bequeaths 1,000 rupees to “ the children* of B” without savin" when it 
is tobe distr^uted amongthem B had died previous to the date of the will leavhi ' 
three children, C, D and E. E died after the date of the will, but before the death ol 

representatives of' E ^ ^ *° ° and D * to the delusion of the 

, A be< l ueath8 a legacy to the children* of B. At the time of the • 

death, B has no children. The bequest is void. h ® testotor 9 

a A lease for years of a house was bequeathed to A for his life and after Mo 

C S D° andt ,dren K f , & At death testator, B had Jwo children Uviui 

• Soo s. 6, Act XXI., 1870. 
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life-time of A. C having made a will. E having made no will. A has died, leaving D and 
F surviving her. The legacy is to be divided into four equal parts, one of which is to 
be paid to the executor of C, one to D, one to th * administrator of E, and one to F 

(e.) A bequeaths one-third of his lands to B for his life, and after his decease to 
the sisters of B. At the death of the testator, B had two sisters living, C and D, and 
after that event another sister E was bom. C died during the life of B; D and E 
have survived B. One-third of As lands belongs to D, E and the representatives of 
C, in equal shares. 

(/!) A bequeaths 1,000 rupees to B for life, and after his death equally among 
the children* of 0. Up to the death of B, C had not had any child. The bequest 
after the death of B is void. 

(< 7 .) A bequeaths 1,000 rupees to “ all the children* born or to be bom M of B to 
be divided among them at the death of C. At the death of the testator, B has two 
children living, D and After the death of the testator, but in the lifetime of C, 
two other children, F and G, are born to B. After the death of C, another child is 
born to B. The legacy belongs to D, E, F and G, to the exclusion of the afterbom 
child of B. 

(A.) A bequeaths a fund to the children* of B, to be divided among them when 
the eldest shall attain majority. At the testator's death, B had one child living, named 
C. He afterwards had two other children, named D and E. E died, but C and D 
were living when C attained majority. The fund belongs to C, D and the repre¬ 
sentatives of E, to the exclusion of any child who may be born to B after C's attain¬ 
ing majority. 


PART XII. 


Of void Bequests. 


Bequest to person by par¬ 
ticular description, who is 
not in existence at testa¬ 
tor’s death. 


99. Where a bequest is made to a person by 
a particular description, and there is no person 
in existence at the testator’s death who answers 
the description, the bequest is void. 


Exception .—If property is bequeathed to a person described as 
standing in a particular degree of kindred to a specified individual, but 
his possession of it is deferred until a time later than the death of the 
testator, by reason of a prior bequest, or otherwise ; and if a person an¬ 
swering the description is alive at the death of the testator, or comes 
into existence between that event and such later time, the property shall, 
at such later time, go to that person, or if he be dead, to his represeuta- 
ves. 


Illustrations. 


(a.) A bequeaths 1,000 rupees to the eldest son* of B. At the death of the tes¬ 
tator, B has no son. The bequest is void. 

(b.) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son 
of C. At the death of the testator, C had no son. Afterwards, during the life of B, 

a son is born to C. Upon B’s death, the legacy goes to C’s son. 

(c.) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son 
of C. At the death of the testator, C had no son ; afterwards, during the life ot JJ, a 
son, named D, is born to C. D dies, then B dies. The legacy goes to the representa- 

tivc of p 

1Ve A bequeaths his estate of Greenacre to B for life, and at liis decease to the 
eldest son* of C. Up to the death of B, C has had no son. The bequest to C s eldest 

eon is void. 


* Seo s. 6, Act XXL, 1670. 
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4 . (e.; * the''testator,'ii" has no son. but a son is after- 

tltltohin.duHng the life of B and is alive at Bs death. Os son » entitled 

to the 1,000 rupees. . , 

^100 Where a bequest is made to a person not m existence at Ho 

time of the testators death, subject to a pilot bc- 
Bequest to person not contained in the will, the later bequest shall 

Se void, unless it comprises the whole of the re- 
quest. maining interest ol the testator in the thing 

queathed. 

Illustrations. 


to the eldest son* of C. to be paid to him after 


Bequest to person not 
in existence at testator’s 
death, subject to pr ior be- 
quest. 


for life, and after the death ot the latter to ms eiue^ ^u. — - — - • 

tor's death, A has no son. Here the bequest to A s eldest son is a bequest to a per>on 
not in existence at the testator's death. It is not a bequest of the whole interest that 
remains to the testator. The bequest to A's eldest son tor his life is void. 

(6.) A fund is bequeathed to A for his life, and after his death to his daughters, 
A survives the testator. A has daughters, some of whom were not in existence at tl.o 
testator’s death. The bequest to A's daughters comprises the whole interest that 
remains to the testator in the thing bequeathed. The bequest to A s daughters is valid. 

(c.) A fund is bequeathed to A for his life, and after his death to his daughters, with 
a direction that if any of them marries under the age of eighteen, her portiou shall 
be settled so that it' may belong to herself for life, and may be divisible among 
her children* after her death. A has no daughters living at the time of the testator's 
death, but has daughters born afterwards who survive him. Here the direction for 
a settlement has the effect, in the ease of each daughter who marries under eighteen, of 
substituting for the absolute bequest to her a bequest to her merely for her life ; that 
is to say, a bequest to a person not inexistence at the time of the testator's death of 
something which is less than the whole interest that remains to the testator in the 
thing bequeathed. The direction to settle the fund is void. 

(rf.) A bequeaths a sum of money to B for life, and directs that upon the death 
of B the fund shall be settled upon his daughters, so that the portion of each daughter 
may belong to herself for life, and may be divided among her children* after her death. 
B has no daughter living at the time of the testator's death. In this case the only 
bequest to the daughters of B is contained in the direction to settle the fund, and this 
direction amounts to a bequest, to persons not yet born, of a life-interest in the fund, 
that is to say, of something which is less than the whole interest that remains to the 
testator in the thing bequeathed. The direction to settle the fund upon the daughters 
of B is void. 

J^lOl. No bequest is valid whereby the vesting of the thing bequeath- 

Ruio against perpetuity. ed ma y be dela y ed beyond the lifetime of one or 

or more persons living at the testators decease, 
and the minority of some person who shall be in existence at the ex¬ 
piration of that period, and to whom, if he attains full age, the thing 
bequeathed is to belong. 

Illustrations . 

(a.) A fund is bequeathed to A for his life ; and after his death to B for his life ; 
and after B's death to such of the sons* of B as shall first attain the ago of 25. A 
and B survive the testator. Here the son of B who shall first attain tho age of 25, 
may be a son born after the death of the testator ; such son may not attain 25 until 
more than 18 years have elapsed from the death of the longer liver of A and B • 
and the vesting of the fund may thus he delayed beyond the lifetime of A and B* 
and the minority of the sons ot B. The bequest after B’s death is void. 9 


• See b. 0, Aot XXL, 1870. 
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Bequest to a class, some 
of whom tnny come under 
rules in sections 100 and 
101 . 


(b.) A fund is bequeathed to A for his life ; and after his death to B for his life ; 
and after B’s death to such of B’s sons* as shall first attain the age of 25. B dies in 
the lifetime of the testator, leaving one or more sons. In this case the sons of B are 
persons living at the time of the testator’s decease, and the time when either of them 
will attain 25 necessarily falls within his own lifetime. The bequest is valid. 

( c .) A fund is bequeathed to A for his life, and after his death to B for his life f 
with a direction that after B’s death it shall be divided amongst such of B’s children* 
as shall attain the age of 18 ; hut that if no child of B shall attain that age, the fund 
shall go to C. Here the time for the division of the fund must arrive at the latest 
at the expiration of 18 years from the death of B, a person living at the testator’s 
decease. All the bequests are valid. 

(d.) A fund is bequeathed to trustees for the benefit of the testator’s daughters* 
with a direction that it' anv of them marry under age, her share of the fund shall 
he settled so ns to devolve after her death upon such of her children* as shall attain 

the age of IS. Any daughter of the testator to whom the direction applies must 

be in existence at his decease, and any portion of the fund which may eventually be 
settled as directed must vest not later than 18 years from the death oi the daughter 
whose share it was. All these provisions are valid. 

302. If a bequest is made to a class of persons, with regard to 

some of whom it is inoperative by reason of 

the rules contained in the two last preceding 
sections, or either of them, such bequest shall 
be wholly void.-f 

Illustrations. 

(a.) A fund is bequeathed to A for life, and after his death to all his children* 
who shall attain the age of 25. A survives the testator, and has some children 
living at the testator's death. Each child of A's living at the testator’s death must 
attain the age of 25 (if at all) within the limits allowed for a bequest. But A may 
have children after the testator’s decease, some of whom may not attain the age of 
25 until more than 18 years have elapsed after the decease of A. The bequest to 
A’s children, therefore, is inoperative as to any child born after the testator s death; 
and as it is "iven to all his children as a class, it is not good as to any division or 
that class, but is wholly void. , . . n tv a 

(b.) A fund is bequeathed to A for his life, and after his death to B, H ana 

all other the children* of A who shall attain the age of 25. B, C, D are children 
of A living at the testator’s decease. In all other respects the case is the same as 
that supposed in illustration (a). The mention of B, C and D by name does not 
prevent the bequest from being regarded as a bequest to a class, and the Deques 

wholly void. 

103. Where a bequest is void by reason of any of the rules 
n w f M contained in the three last preceding sections, 

failure of bequest void on- any bequest contained in the same mil, ai 
der section loo, loi or 102. intended to take effect after or upon failure oi 

such prior bequest, is also void. 

Illustrations. 

(a ) A fund is bequeathed to A for hie life, and after his death * **& otjiis ton* 
as shall first attain the age of 25, for his life and after the decease of such son ^o B. 
A And H * -vivo the testator. The bequest to B is intended to take elrect an 
bequest to suo.Iof the so^ns of A as shall Lt attain the age of 25, wh.ch bequest » 

void under section 101. The bequest to B w void. f hifl 

,/. > A fund is bequeathed to A for lus life, and aftei his deatn to sum 

sons* as shall first attain the age of 25, and if no son of e Sct upon 

A and B survive the testator. The bequest to B is intended to tane eue v 
failure of the bequest to such of A’s son* as shall first attain the age o , 
bequest is void under section 101- The bequest to B is void. 
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104. A direction to accumulate the income arising troiu any 
__ ... - property shall be void ; and the property shall 

be deposed of as if no accumulation had been 
directed. 

Exce}>tion .—Where the property is immoveable, or where accumula¬ 
tion is directed to be made from the death ot the testators, the direction 
shall be valid in respect only of the income arising from the property 
within one year next following the testators death ; 

and at the end of the year such propety and income shall be dis¬ 
posed of respectively, as if the period during which the accummulation 
has been directed to be made had elapsed. 

Illustrations . 


(a.) The will directs that the sum of 10,000 rupees shall be invested in Govern¬ 
ment securities, and the income accumulated for 20 years, and that the principal, toge¬ 
ther with the accumulations, shall then be divided between A, B and C. A, B and 0 
are entitled to receive the sum of 10,000 rupees at the end of the year from the 
testator’s death. 

(/>.) The will directs that 10,000 rupees shall be invested, and the income ac¬ 
cumulated until A shall marry, and shall then be paid to him. A is eutitled to 
receive 10.000 rupees at the end of a year from the testator's death. 

(c.) The will directs that the rents of the farm of Sultanpur shall be accumu¬ 
lated for ten years, and that the accumulation shall be then paid to the eldest son of A. 
At the death of the testator, A has an eldest son living, named B. B shall receive 
at the end of one year from the testator’s death the rents which have accrued during 
the year, together with any interest which may have been male by investing them. 

( d .) The will directs that the rents of the farm of Sultanpur shall be accumu¬ 
lated for ten years, and that the accumulations shall then be paid to the eldest sou 
of A. At the death of the testator, A has no 6ou. The bequest is void. 

(e.) A bequeaths a sum of money to B, to be paid to him when he shall attain 
the age of 18, and directs the interest to be accumulated till he shall arrive at that 
age. At A's death the legacy becomes vested in B ; and so much of the interest as 
is not required for his maintenance and education is accumulated, not by reasou of 
the direction contained in the will, but in consequence of B’s minority. 


^ 105. No man having a nephew or niece or any nearer relative shall 
Bequest to religious or have power to bequeath any property to reii- 
chantabie uses. gious or charitable uses, except by a will exe¬ 

cuted not less than twelve months before his death, and deposited within 
six months from its execution in some place provided by law for the 
safe custody of the wills of living persons. 


Illustration . 


A having a nephew makes a 
required— 


bequest by a will Dot executed 


for the relief of poor people ; 

for the maintenance of sick soldiers; 

for the erection or support of a hospital ; 

for the education and preferment of orphan* ; 

for the support of scholars ; 

for the erection or support of a school; 

for the building and repairs of a bridge ; 

for the making of roads ; 

for the erection or support of a church ; 

for the repairs of a church ; 

for the benefit of ministers of religion ; 

for the formation or support of a public garden. 

All these bequests are void. 


nor deposited as 
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PART XIII. 

Of the vesting of Legacies.* 

106 Where by the terms of a bequest the legatee is not entitled to 
Date of vesting of legacy immediate possession of the thing bequeathed, 
when payment or possession a right to receive it at the proper time shall, 
postponed. unless a contrary intention appears by the will, 

become vested in the legatee on the testator’s death, and shall pass to 
the legatee’s representatives if he dies before that time and without 
having received the legacy. 

And in such cases the legacy is from the testator’s death said to be 
vested in interest. 

Explanation .—An intention that a legacy to any person shall not 
become vested in interest in him is not to be inferred merely from a pro¬ 
vision whereby the payment or possession of the thing bequeathed is 
postponed, or whereby a prior interest therein is bequeathed to some 
other person, or whereby the income arising from the fund bequeathed 
is directed to be accumulated until the time of payment arrives, or from 
a provision that, if a particular event shall happen, the legacy shall go 
over to another person. 

Illustrations. 


(a.) A bequeaths to B 100 rupees, to be paid to him at the death of C. On 
A’s death the legacy becomes vested in interest in B, and if he dies before C, his 
representatives are entitled to the legacy. 

(l>.) A bequeaths to B 100 rupees, to be paid to him npon his attaining the age 
of IB. On A's death the legacy becomes vested in interest in B. 

(e.) A fund is bequeathed to A for life, and after his death to B. On the testa¬ 
tor’s death the legacy to B becomes vested in interest in B. 

(d.) A fund is beoueathed to A until B attains the age of 18, and then to B. 
The legacy to B is vested in interest from the testator's death. 

(c.) A bequeaths the whole of his property to B upon trust to pay certain debts 
out of the income, and then to make over the fund to C. At A s death the gift to 
C becomes vested in interest in him. 

(f.) A fund is bequeathed to A, B and C in equal shares, to be paid to them 
on their attaining the age of 18, respectively, with a proviso that, if all of them die 
uuder the age of 18. the legacy shall devolve upon D. On the death of the testator, 
the shares vest in interest in A. B and C. subject to be devested in case A. B and L 
shall all die under 18. and upon the death of anv of them (except the last survivor; 
under the age of 18, his vested interest passes, so subject, to his representatives. 


Date Of vesting when le- 107. A legacy bequeathed in case a speci- 

gacy contingent upon spe- lied uncertain event shall happen does not \esi 
cified uncertain event. until that event happens. 

A legacy bequeathed in case a specified uncertain event shall not 
happen does not vest until the happening of that event becomes 


impossible. . . c 

In either case, until the condition has been fulfilled, the interes 


the legatee is called contingent. , - 

Exception .—Where a fund is bequeathed to any person upon ms 
attaining a particular age, and the will also gives to him absolute v 
income to arise from the fund before he reaches that age, ori • 
income, or so much of it as may be necessary, to be applied lor 
benefit; the bequest of the fund is not contingent__ 

* This Part applies to the- wills of Hindus, Ac., in ilie Lower Provinces and in the 
towns of Madras and Bombay, Act XXI. of 1870. 
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(« ) A legacy is bequeathed to D in case A. B and 0 shall all die under the age 
8. D has a contingent interest in the legacy until A, B and C all die under 18. 

* . I .4* I I 1 


of 18. D has 
or one of them attains that age. 


(4.) A sum of money is bequeathed to A “ in case he shall attain the age of 18/' 
or, “ when he shall attain the age of 18." As interest in the legacy is contingent, 
until the condition shall be fulfilled by his attaining that age. 

(c.) An estate is bequeathed to A for life, and after his death to B, if B shall 
than be living, but if B shall not be then living, to C. A, B and C survive the 
testator. B and C each take a contingent interest in the estate until the event which 
is to vest it in one or in the other shall have happened. 

(it.) An estate is bequeathed as in the case last supposed. B dies in the lifetime 
of A and C. Upon the death of B, C acquires a vested right to obtain possession of 
the estate upon B’s death. 

(e.) A legacy is bequeathed to A when she shall attain the age of 18, or shall 
marry under that age with the consent of B, with a proviso that, if she shall not at¬ 
tain 18, or marry under that age with B’s consent, the legacy shall go to C. A and (J 
each take a contingent interest in the legacy. A attains the age of 18. A becomes 
absolutely entitled to the legacy, although she may have married under 18 without 
the consent of B. 

(f.) An estate is bequeathed to A until he shall marry, and after that event 
to B. B’s interest in the bequest is contingent until the condition shall be fulfilled 
by A’s marrying. 

iff*) An estate is bequeathed to A until be shall take advantage of the Act for 
the Relief of Insolvent Debtors, and after that event to B. B’s interest in the be¬ 
quest is contingent until A takes advantage of the Act. 

(A.) An estate is bequeathed to A if he shall pay 500 rupees to B. As interest 
in the bequest is contingent until he has paid 500 rupees to B. 

O'.) A leaves his farm of Sultanpur Khur.1 to B. if B shall convey his own farm 
of Sultanpur Buznrg to C. B’s interest in the bequest is contingent until he has 
conveyed the latter farm to C. 

O'.) A fund is bequeathed to A if B shall not {marry C within five years after 

R t„t 8t f a -n | d K ttth *K A 8 . int, : rcst m the legacy is contingent, until the condition 
shall bo fulfilled by the exjuration of the hve years without B's bavin- married (’ 

or by the occurrence, within that period, of au event which makes the "fulfilment of 
the condition impossible. or 

•„ A f «n<l » bequeathed to A if B shall not make any provision for him by 
will. The legacy is contingent until B s death. m 

.• 4° B 500 n, P ees a >' oar u P° n bis attaining the age of 18 ftn d 

direciriU.ts 1 "™ 0 , fair i 1,e r ot - is ' “" d 

«ntil ho arrive, at that ag'o. The Ccj is ciaiiagont “ PPl,Ci f " h,S 

Vesting of interest in be. 108. Where a 'bequest is made only to 

EXh.°,f havo'attained SUCh ^ * C ‘ aSS » S shi ‘“ attained 

particular age. J particular age, a person who has not attained 

legacy^ C&nn ° t have a vested interest in the 

Illustration. 

witha ^ aSIu"^ V* t*" attainthe ^ of 18. 

of the share, to which it ma^Isunfed he ° f 18 ', 

applied for his maintenance and education No child of A ° nt , Ua !- v ent 'tled, shall l>e 

18 has a vested interest in the bequest. ° f A who ,s Mnder the age of 
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PART XIV. 

Of Onerous Bequests. 

Onerous bequest. . 109 - Where a bequest imposes an obliga- 

tion on the legatee, he can take nothing by it 
unless he accepts it fully. 


Illustration . 


A having shares in (X), a prosperous joint stock company, and also shares in 
(Y), a joint stock company in difficulties, in respect of which shares heavy calls are 
expected to be made, bequeaths to B all his shares in joint stock companies. B refuses 
to accept the shares in (V). He forfeits the shares in (X). 


One of two separate and 
independent bequests to 
same person may be ac¬ 
cepted, and other refused. 


110. Where a will contains two separate 
and independent bequests to the same person, 
the legatee is at liberty to accept one of them 
and refuse the other, although the former may 
be beneficial and the latter onerous. 


specified uncertain event, 
no time being mentioned 
for its occurrence. 


Illustration. 

A having a lease for a term of j’ears of a house at a rent which he and his 
representativies are bound to pay during the term, and which is higher than the 
house can be let for, bequeaths to B the lease and a sum of money. B refuses to 
accept the lease. He shall not by this refusal forfeit the money. 

_ % 

PAHT XV. 

Of Contingent Bequests. 

‘ 111. Where a legacy is given if a specified uncertain event shall 

t, . . nnnn happen, and no time is mentioned in the will 

Bequest contingent upon fo PP^ occuIT(?nce of that ev ent, the legacy 

cannot take effect unless such event happens 
before the period when the fund bequeathed is 
payable or distributable. 

Illustrations. 

(a.) A legacy is bequeathed to A, and in case of his death, to B. If A survives 

the testator, the legacy to B does not take effect without children, to 

(b.) A legacy is bequeathed to A. and incase ot Ms dentn wunou B 

B. If A survives the testator or dies in his lifetime leaving a chi , ga 

does not take effect. , , . , , •« -w™ 0 f 18 , and in case 

(e.) A legacy is bequeathed to A wheno^Vhe legacy to B d* not take effect. 

° £ i.C?wl 8 A for life, and * Ibteth 

XZJZmZlBJU die without chiton during 

the lifetime of A. , d ft his death to B, and, “in case 

of ^LTword, "to of B’b death" .re to be cousidered ts mean- 

ing » in case B shall die in the lifetime of A. 

112. Where a bequest CS.“«■* 

J&X r.h^ho £riodU, S&SW 

surviving at some period such of them as shall De a intention 

not specified. ment or distribution, unless a y 

appear by the will. 
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Illustrations . 

( a ) Property is bequeathed to A and B. to be equally divided between them or 
to the survivor of them. If both A and B survive the testator, the legacy is equally 
divided between them. If A dies before the testator, and B survives the testator, it 

goes to ®p ro . j 8 bpqaeathed to A for life, and after his death to B and C, to bo 
equally divided between them, or to the survivor of them. B dies during the life of A ; 
C survives A. At A’s death the legacy goes to C. . „ 

(c.) Property is bequeathed to A for life, and after his death to B and C, or the 
survivor, with a direction that, if B should not survive the testator, liis children 
are to stand in his place. C dies during the life of the testator ; B survives the testa¬ 
tor, but dies in the lifetime of A. The legacy goes to the representative of B. 

(d.) Property is bequeathed to A for life, and after his death to B and C, with 
a direction that, in case either of them dies in the lifetime of A, the whole shall go to 
the survivor. B dies in the lifetime of A. Afterwards C dies in the lifetime of A. 
The legacy goes to the representative of C. 


PART XVI. 

Of Conditional Bequests. 


Bequest upon impo 98 iblo 
condition. 


113. A bequest upon an impossible condi¬ 
tion is void. 

Illustrations. 

(a.) An estate is bequeathed to A on condition that he shall walk one hundred 
miles in an hour. The bequest is void. 

(A.) A bequeaths 500 rupees to B on condition that he shall marry A’s daughter 
A’s daughter was dead at the date of the will. The bequest is void. 

Bequest upon illegal or 114. A bequest upon a condition, the ful- 

immorai condition. filment of which would be contrary to law or to 

morality, is void. 

Illustrations. 

(a.) A bequeaths 500 rupees to B on condition that he shall murder C The 
bequest is void. 

bequwt ) istoW qUeath8 5 ’ 000 rUpCCS t0 h ‘ S “ ieCe ‘ f She wiU desert her hu8ban <h The 

115. Where a will imposes a condition to be fulfilled before the 
Fulfilment of condition legatee can take a vested interest in the thin" 
to vesting of bequeathed, the condition shall be considered 

to have been fulfilled if it has been substan¬ 
tially complied with. 

Illustrations . 

rHE- -ASS 

rLMKitSr 4 D «— Si 


precedent 

legacy. 
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(e.) A legacy is bequeathed to A on condition that he shall many with the con¬ 
cent of B, C and D. A marries without the consent of B. C and D, but obtains their 
consent after the marriage. A has not fulfilled the condition. 

(f.) A makes his will, whereby he bequeaths a sum of money to B if B shall 
marry with the consent of As executors. B marries during the lifetime of A, 
and A afterwards expresses his approbation of the marriage. A dies. The bequest 
to B takes effect. 

(yd A legacy is bequeathed to A if he executes a certain document within a 
time specified in the will. The document is executed by A within a reasonable time, 
but uot within the time specified in the will. A has not performed the condition 
and is not entitled to receive the legacy. 


116. Where there is a bequest to one person and a bequest of the 
Bequest to A, and, on same thing to another if the prior bequest 
failure of prior bequest, shall fail, the second bequest shall take effect 
t0 B- upon the failure of the prior bequest, although 

the failure may not have occurred in the manner contemplated by the 
testator. 


Illustrations. 

(a.) A bequeaths a sum of money to his own children surviving him, and if they 
all die under 18, to B. A dies without having ever had a child. The bequest to 
B takes effect. 

(6.) A bequeaths a sum of money to B. on condition that he shall execute a 
certain document within three months after A’s death, and if he should neglect to do 
so, to C. B dies in the testator’s lifetime. The bequest to C takes effect. 


117. Where the will shows an intention that the second bequest 
■When second beqnest not shall ta ke effect only in the event of the first 
to take effect on failure of bequest failing in a particular manner, the 
first - second bequest shall not take effect unless the 

prior bequest fails in that particular manner. 


Illustration. 


A makes a bequest to his wife, but in case she should die in his lifetime, be¬ 
queaths to B that which he had bequeathed to her. A and his wife perish together, 
under circumstances which make it impossible to prove that she died before him. 
The bequest to B does not take effect. 

118. A bequest may be made to any person with the condition 

Bequest over, conditional superadded that in case a specified uncertain 
upon happening or not hap- event shall happen, the thing bequeathed snail 
pening ot specified uncertain g 0 ^ another person ; or, that in case a speci- 
event ' tied uncertain event shall not happen, the thing 

bequeathed shall go over to another person. , , 

Iu each case the ulterior bequest is subject to the rules contained 
in sections 107, 108, 109, 110,111, 112, 113, 114, 11G, 117. 

Illustrations. 

(a.) A sum of money is bequeathed to A, to be paid to him at the age of 18, and 
if he shall die before he attains that age, to B. A takes a vested interest m the 
legacy, subject to be devested and to go to B in case A shall die under 18. 

{(>.) An estate is bequeathed to A with a proviso that if A shall dispute the 

peteney of the testator to make a will, the estate shall go to B. A disputes the 
petency of the testator to make a will. The estate goes to B. 

1 (c ) A sum of money is bequeathed to A for life, and after J»s dea to A but 
if B shall then be dead, leaving a son. such son is to stand in the place of • 
takes a vested interest in the legacy, subject to be devested if lie dies leaving a son 

iu A’h lifotimo. 
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cannot take effect, but the interests of the children pass to their lepiesentatms. 

119. An ulterior bequest of the kind contemplated by the last 
«... of.jof preceding section cannot take etiect, unless tlie 

ly fulfilled. condition is strictly tulnllea. 


Illustrations. 


without the 
ithout 


(a ) A le<mcv is bequeathed to B. with a proviso that, if he marries withou 
consent of B. C and I). the legacy shall go to E. 1) dies. Even if A marries wi 
the consent of B and C. the gift to E does not take effect. 

(6.) A legacy is bequeathed to A. with a proviso that, if he marries without the 
consent of B. the legacy shall go to C. A marries with the consent of B He after¬ 
wards becomes a widower and marries again without the consent of B. The bequest 

to C does not take effect. x, 

(c.) A legacy is bequeathed to A. to be paid at 18, or marriage, with a proviso 

that, if A dies under 18, or marries without the consent of B. the legacy shall go 

to C. A marries under 18, without the conseut of B. The bequest to C takes effect. 

Original bequest not 120. If the ulterior bequest be not valid 

second 1 by mvahdlty of the original bequest is not effected by it. 


Illustrations. 


(a.) An estate is bequeathed to A for his life, with a condition superadded that 
if he shall not on a given day walk 100 miles in an hour, the estate shall go to B. 
The condition being void, A retaius his estate as if no condition had been inserted in 
the will. 

(b.) An estate is bequeathed to A for her life, and if she do not desert her hus¬ 
band, to B. A is entitled to the estate during her life as if no condition had been 
inserted in the will. 

(c.) An estate is bequeathed to A for life, and, if he marries, to the eldest son 
of B for life. B, at the date of the testator’s death, had not had a son. The bequest 
over is void uuder section 92, and A is entitled to the estate during his life. 


Bequest conditioned that it 
shall cease to have effect in 
case specified uncertain 
event shall happon or not 
happen. 


121. A bequest may be made with tho 
conditiou superadded that it shall cease to have 
effect iu case a specified uucertaiu event shall 
happen, or in case a specified uncertain event 
shall uot happen. 


illustrations. 


(a.) An estate is bequeathed to A for his life, with a proviso that, in case he 
shall cut down a certain wood, the bequest shall cease to have auy effect. A cuts 
down the wood ; he loses his life-interest in the estate. 

o- ^ ■^", ostate ' 8 bequeathed to A, provided that, if he marries under tho age ol 
2o without the consent of the executors named in the will, tho estato shall cease tc 
belong to him. A marries under 25 without the consent of tho executors. Tht 

estate ceases to belong to him. ' Alu 

estato ,8 ^Tjequcathed to A, provided that, if he shall not go to En»lanr 
within three years after the testator's death, his interest in tho estate shall cease 

ties! 8 ° En5land Wlthiu the time P resoribed - His interest in the estati 
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(rf.) An estate is bequeathed to A. with a proviso that, if she becomes a nun she 
shall cease to have any interest in the estate. A becomes a nun. She loses her 
interest under the will. 

(e.) A fund is bequeathed to A for life, and after his death to B. if B shall be 
then living, with a proviso that, if B shall become a nun, the bequest to her shall 
cease to have any effect. B becomes a nnn in the lifetime of A. She thereby loses 
her contingent interest in the fund. 

122. In oriler that a condition that a bequest shall cease to have 
Such condition must not effect may he valid, it is necessary that the 
bo_ invalid under section event to which it relates be one which could 

legally constitute the condition of a bequest as 
contemplated by the one hundred and seventh section. 


123. W here a bequest is made with a condition superadded that 

unless the legatee shall perform a certain act, 
the subject-matter of the bequest shall go to 
another person, or the bequest shall cease to 
have effect; but no time is specified for the 
performance of the act; if the legatee takes 
any step which renders impossible or indefi¬ 
nitely postpones the performance of the act required, the legacy shall 
go as if the legatee had died without performing such act. 


Result of legatee render¬ 
ing impossible or indefinite¬ 
ly postponing act for which 
no time specified and on 
non-performance of which 
6ubject-mattcr to go over. 


Illustrations. 

(a.) A bequest is made to A, with a proviso that, unless he enters the army, the 
legacy shall go over to B. A takes holy orders, and thereby renders it impossible 
that he should fulfil the condition. B is entitled to receive the legacy. 

(/>.) A bequest is made to A with a proviso that it shall cease to have any effect 
if he does not marry B’s daughter. A marries a stranger, and thereby indefinitely 
postpones the fulfilment of the condition. The bequest ceases to have effect. 

124. Where the will requires an act to be performed by the legatee 
Performance of condition, within a specified time, either as a condition 
precedent or subsequent, to be fulfilled before the legacy is enjoyed, or 
within specified time. as a condition upon the non-fulfilment of which 

the subject-matter of the bequest is to go over to another person, or 
Further time in case of the bequest is to cease to have effect; the act 
fraud. must be performed within the time specified, 

unless the performance of it be prevented by fraud, in which case such 
further time shall be allowed as shall be requisite to make up for the 
delay caused by such fraud. 


PART XVII. 

Of Bequests with Directions as to Application or Enjoyment. 


125. Where a fund 

Direction that funds bo 
employed in particular man¬ 
ner following absolute be¬ 
quest of same to or for 
benefit of any person. 


is bequeathed absolutely to or for the benefit of 
any person, but the will contains a direction 
that it shall be applied or enjoyed in a par¬ 
ticular manner, the legatee shall be entitled 
to receive the fund as if the will had contain¬ 
ed no such direction. 
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A sum of money is bequeathed towards purchasing a country-residence for A, 
or to purchase an annuity for A. or to purchase a commission in the aim} tor A, 
or to place A in any business. A chooses to receive the legacy in money. He is 
entitled to do so. 

126. Where a testator absolutely bequeaths a fund, so as to sever 

it. from his own estate, but directs that the 
inode of enjoyment of it by the legatee shall 
be restricted so as to secure a specified benefit 
f.»r the legatee ; if that benefit cannot be ob¬ 
tained for the legatee, the fuud belongs to 
him as if the will had contained no such direction. 


Direction that modo of 
enjoyment of absolute be¬ 
quest is to be restricted, to 
secure specified benefit for 
legatee. 


Illustrations . 

A bequeaths the residue of his property to bo divided equally among his 
daughters, and directs that the shares of the daughters shall be settled upon them- 
selves respectively for life, and be paid to their children after their death. All the 
daughters die unmarried: the representatives of each daughter are entitled to her 
share of the residue. 

(A.) A directs his trustees to raise a sum of money for his daughter, and he then 
directs that they shall invest the fund, and pay the income arising from it toiler 
during her life, and divide the principal among her children after her death. The 
daughter dies without having ever had a child. Her representatives are eutitlcd to 
the fund. 


127. Whore a testator does not absolutely bequeath a fund, so as to 
Bequ.-st of fond for cer- sever it from his own estate, but gives it for 
tniu purposes, some of certain purposes, and part of those purposes 
which cun not bo fulfilled. cannot be fulfilled, the fund, or so much of it as 
has not been exhausted upon the objects contemplated by the will, re¬ 
mains a part of the estate of the testator. 


Illustrations . 


(a.) A directs that his trustees shall invest a sum of money in a particular way, 
and shall pay the interest to his son for life, and at his death shall divide the prin¬ 
cipal among his children ; the son dies without having ever had a child. The fund, 
after the son’s death, belongs to the estate of the testator. 

(A.) A bequeaths the residue of his estate to be divided equally among bis 
daughters, with a direction that they are to have the interest only during their lives, 
and that at their decease the fund shall go to their children. The daughters have 
no children. The fund belongs to the estate of the testator. 


PART XVIII. 

Of Bequests to an Executor. 

Legatee named as execu- ^ 128. It a legacy is bequeathed to a person 
tor cannot take unless ho who is named an executor of the will, he shall 

“ not take the leRacy unless ho proves the will or 
otherwise manifests an intention to act as exe¬ 
cutor. 


Illustration . 

• A lepey is given to A, who 13 named an executor. A orders the funeral accord- 
nig to the dneetmns contained in the will, and dies a few days after the testate- 
without having proved the will. A has manifested au iuteutiou to act as executor. 
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PART XIX. 

Of Specific Legacies. 


129. "W here a testator bequeaths to any person a specified part of 
Specific legacy defined. property, which is distinguished from all 

other parts of his property, the legacy is said 
to be specific. 


i 

Illustrations . 


(a.) A bequeaths to B— 

“the diamond-ring presented to him by C:” 

“ his gold chain 
“ a certain bale of wool :” 

“a certain piece of cloth 

“all his household-goods, which shall be in or about his dwelling-house 
in 31 Street, in Calcutta, at the time of his death:” 

“ the sum of 1.000 rupees in a certain chest:” 

“the debt which B owes him 

“ all his bills, bonds, and securities belonging to him, lying in his lodg¬ 
ings in Calcutta:” 

“all his furniture in his house in Calcutta:” 

“all his goods on board a certain ship then lying in the river Hugli:” 
“2.0)0 rupees which he has in the hands of C 
“the money due to him on the bond of D 
“ his mortgage on the Rampur factory:” 

“one-half of the mouey owing to him on his mortgage of Rdmpur 
factory:" 

“ 1.000 rupees, being part of a debt due to him from C:” 

“his capital stock of 1,000/. in East India Stock:” 

“ his promissory notes of the Government of India, for 10,000 rupees 
in their four per cent, loan. 
“all such sums of money as his executors may, after his death, receive 
in respect of the debt due to him from the insolvent firm of D and 
Company:” # 

“ all the wine which he may have in his cellar at the time of his deatn: 
“such of his horses as B may select:” 

“all his shares in the Bank of Bengal:” . 

“all the shares in the Bank of Bengal which he may possess at the time 

of his death n . 

“ all the money which he has in the 5£ per cent, loan of the Government; 

of India *” 

“all the Government securities he shall be entitled to at the time of his 

decease.” 


Each of those legacies is specific. , . , • 

(£.) A having Government promissory notes for 10,000 rupees, beque 

executors “ Government promissory notes for 10,000 rupees in trust to 

sell” for the benefit of B. 

at Benares, and also in other places, heaths to B all his 
property at Benares. 

The legacy is specific 
(d.) A bequeaths to B— 

his house in Calcutta : 

his zaraindari of Rampur : 

his taluq of Ramnngar: 

his lease of the Indigo-factory of Salkya : 

an annuity of 500 rupees out of the rents of h IS Z amin|lan ot . 

A directs his zamindari of X to be sold, and the proceeds to be invested to 

benefit of B. 

Each of these bequests is specific. 
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Each of these bequests is specific. 

( /.) A bequeaths a sum of money 

to buy a house in Calcutta for B : 
to buy an estate in zila Faridpur for B : 
to buy a diamond-ring for B : 

to buy a horse for B : , * R . 

to be invested in shares in the Bank of Bengal for B : 

to be invested in Government securities for B. 

A bequeaths to B— 

“ a diamond-ring 

10,000 rupees worth of Government securities 
an annuity of 500 rupees 
2,000 rupees, to be paid in cash : 

so much money as will produce 5,000 rupees four per cent. Government 
securities.” 

These bequests are not specific. . , . 

la.) A, having property in England and property in India, bequeaths a legacy to 

B, and directs that it shall be paid out of the property which lie may 
leave in India. He also bequeaths a legacy to C. and directs that it 
shall be paid out of the property which he may leave in England. 

No one of these legacies is specific. 

Bequest of .uut cert.iu 130. Where a sum certain is bequeathed, 

where stocks, &C., in which the legacy is not specihe merely because the 
invested, are described. stocks, funds, or securities in which it is invest¬ 
ed are described iu the will. 

Illustration. 

A bequeaths to B— 

10,0()0 rupees of his funded property 

10,000 rupees of his property now invested in shares of the East Indian 
Railway Company 

10,000 rupees, at present secured by mortgage of Rampur factory/' 

No one of these legacies is specific. 

131. Where a bequest is made in general terms, of a certain 
Bequest of stock where amount of any kind of stock, the legacy is uot 
testator had, at date of will, specific merely because the testator was, at the 
equal or greater amount of J ft t e 0 f l,j s w ill, possessed of Stock of the Speci- 
Btoc -o samo m . fied kind, to an equal or greater amount than 

the amount bequeathed. 


44 


(4 
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Illustration. 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at 
the date or the will five per cent. Government securities for 5,000 rupees. 

The legacy is not specific. 

132. A money-legacy is not specific merely because the will 
Bequest of money where directs its payment to be postponed until 
not payablo until part of some part of the property of the testator shall 
testator's property disposed have been reduced to a certain form, or 

remitted to a certain place. 

Illustration. 

A bequeaths to B 10,000 rupees, and directs that this legacy shall be paid as 
• soon as A a property in India shall bo realized in England. 

Tho legacy is not specific. 
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133. Where a will contains a bequest of the residue of the testa- 
When enumerated articles tors property along with an enumeration of 

not doomed specifically be- some items of property not previously be¬ 
queathed. queathed, the articles enumerated shall not be 

deemed to be specifically bequeathed. 

134. Where property is specifically bequeathed to two or more 
Retention, in form, of persons in succession, it shall be retained in the 

specific bequest to several form in which the testator left it, although it 
persons m succession. may be of sucl. a nature that its value is°cou- 

tinually decreasing. 


Illustrations . 


(tf.) A, having a lease of a house for a term of years, 15 of which were unexpir¬ 
ed at the time of his death, has bequeathed the lease to B for his life, and after B's 
death to C. B is to enjoy the property as A left it, although, if B lives for 15 years 
C can take nothing under the bequest. 

(/;.) A. having an annuity during the life of B, bequeaths it to C for his life, and 
after C’s death, to D. C is to enjoy the annuity as A left it, although, if B dies 
before I), D can take nothing under the bequest. 


135. Where property comprised in a bequest to two or more per- 

e . , . r sons in succession, is not specifically bequeathed, 

Sale and investment of ...... . , * .. J 


proceeds of property be¬ 
queathed to two or more 
persons in succession. 


it shall, in the absence of any direction to the 
contrary, be sold, and the proceeds of the sale 
shall be invested in such securities as the High 
Court may, by any general rule to be made from time to time, authorize 
or direct, and the fund thus constituted shall be enjoyed by the succes¬ 
sive legatees according to the terms of the will. 


Illustration . 

A, having a lease for a term of years, bequeaths “ all his property” to B for 
life, and after B’s death, to C. The lease must be sold, and the proceeds invested as 
stated in the text, and the annual income arising from the fund is to be paid to B 
for life. At B’s death the capital of the fund is to be paid to C. 


Where deficiency of as¬ 
sets to pay legacies, specific 
legacy not to abate with 
general legacies. 


136. If there be a deficiency of assets to 
pay legacies, a specific legacy is not liable to 
abate with the general legacies. 


PART XX. 

Of Demonstrative Legacies.* 

V 137 . Where a testator bequeaths a certain sum of money, or a cer- 
_ . . . tain Quantity of any other commodity, and re- 

fined. fers to a particular fund or stock so as to cousti 

tute the same the primary fund or stock out of which payment is to be 

made, the legacy is said to be demonstrative. 

Explanation.— The distinction between a specific legacy and a de¬ 
monstrative legacy consists in this, that 


« This part applies to the wills of Hindns, A-., in the Lower Provinces and in the 
towns of Madras and Bombay, Act XXI. of 1S70. 



INDIAN SUCCESSION ACT. 


407 


Act X.] 


where specified property is given to the legatee, the legacy is 

^ where the legacy is directed to be paid out ol specified property, it 
is demonstrative. 


Illustration*. 


(<i.) A bequeaths to B 1,000 rupees, being part of a debt due to him from \\- 
He also bequeaths to C 1.000 rupees to be paid out of the debt due to him from W. 
The legaev to B is specific ; the legacy to 0 is demonstrative. 

<&.) A bequeaths to B— . * ,, 

“ten bushels of the corn which shall prow in lus field of greenacre: 

“ 80 chests of the indigo which shall be made at his factory of Rampur: 

•* 10,000 rupees out of bis five per cent, promissory notes of the Govern¬ 
ment of India:" 

an annuity of 500 rupees “ from his funded property : M 
“ 1,000 rupees out of the sum of 2,000 rupees due to him by C." 

A bequeaths to 15 an annuity, and directs it to be paid out of the rents arising 
from bis taluq of Ramnagar. 

A bequeaths to B — 

“ 10,000 rupees out of bis estate at Ramnagar." or charges it on his estate 
at Ramnagar: 

“ 10,000 rupees, being his share of the capital embarked in a certain 
business." 

Each of these bequests is demonstrative. 

138. Where a portion of a fund is specifically bequeathed and a 
Order of payment when h-'gacy is directed to be paid out of the same 

legacy directed’ to bo paid fund, the portion specifically bequeathed shall 

out of fund thu subject of first he paid to the legatee, and the demonstra- 

8p0CI 0 Lg! ‘ cy> tive legacy shall be paid out of the residue of 

the fund, and, so far as the residue shall he deficient, out of the general 
assets of the testator. 


Illustration . 


A bequeaths to B 1,000 rupees, being part of a debt due to him from W. Ho 
also bequeaths to C 1,000 rupees to be paid out of the debt due to him from W. Tho 
debt due to A from W is only 1,500 rupees; of these 1,500 rupees, 1,000 rupees 
belong to B, and 500 rupees are to be paid to C. C is also to receive 500 rupees out 
of the general assets of tho testator. 


PART XXI. 

Of Ademption of Legacies.* 

i-'' 139. If anything which has been specifically bequeathed does not 
Adomptiou explained. belong to the testator at the time of his death, 

. or has been converted into property of a ditfer- 
ent kind, the legacy is adeemed ; that is, it cannot take effect by reason 
of the subject-matter having been withdrawn from the operation of the 


. • , It Illustrations. 

\a) A bequeaths to B— 

! ^} e diamond-ring presented to him by C 
his gold-chain :" 
a certain bale of wool 
a certain piece of cloth 

aU FT* 8 whi ? h 9,,a11 bo in or nb o«f b's dwelling-house in 

M Strtet, in Calcutta, at the time of his death." 


M 


• 4 


44 
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A, in his lifetime, 

sells or gives away the ring : 
converts the chain into a cup: 
converts the wool into cloth : 
makes the cloth into a garment: 

takes another house into which he removes all his goods: 

Each of these legacies is adeemed. 

(b.) A bequeaths to B— 

“ the sum of 1,000 rupees in a certain chest:" 

“all the horses in his stable.” 

At the death of A, no money is found in the chest, and no horses in the stable, 
the legacies are adeemed. 

(c.) A bequeaths to B certain bales of goods. A takes the goods with him on a 
voyage. The ship and goods are lost at sea, and A is drowned. 

The legacy is adeemed. 

140 A demonstrative legacy is not adeemed by reason that the 
Non.adcmption of demon- property on which i t is charged by the will 
Btmtive legacy. does not exist at the time of the death of the 

testator, or has been converted into property of a different kind; but 
it shall in such case be paid out of the general assets of the testator. 

141. Where the thing specifically bequeathed is the right to 
f Ademption of specific be- receive something of value from a third party 
quest of right to receive and the testator himself receives it, the bequest 
something from third party. j s adeemed. 


Illustrations . 


(a.) A bequeaths to B— 

“ the debt which C owes him :" 

“ 2,000 rupees which lie has in the hands of I) :" 

“ the money due to him on the bond of E :" 

“ his mortgage on the Hampur factory." 

All these debts are extinguished in A’s lifetime, some {with and some without 
his consent 

All the legacies are adeemed. 

(6.) A bequeaths to B— 

“ his interest in certain policies of life-assurance." 

A in his lifeteme receives the amount of tlie policies. 


The legacy is adeemed. 

Ademption pro tanto by 
testator’s recoipt of part of 
entire thing specifically be¬ 
queathed. 


142. The receipt by the testator of a part 
of an entire thing specifically bequeathed shall 
operate as an ademption^ot the legacy to the 
exteut of the sum so received. 


Illustration. 

A bequeaths to B “ the debt due to him by C.” The debt amounts to 10,000 
rupees. C pays to A 5^000 rupees, the one-half of .the debt. The legacy .s revoked 
by ademption, so far as regards the 5,000 rupees received by A. 

143. If a portion of an entire fund or stock be specifically be¬ 
queathed, the receipt by the testator of a po 
Ademption pro tanto by • r t |, e f un( ] or stock shall operate as an 

ademption only to the extent of the a-" 
tiou has been specifically received; and the residue of the fund or stoi*. 
bequeathed. s h a ll be applicable to the discharge of tne 

specific legacy. 
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Illustration. 


A bequeaths to B o„e-b»lf ot 

Sfe'S r*K S2 of ui to B — the speCHe 


A 

which 
bequest. 


144. Where a portion of a fund is specifically bequeathed to one 

legatee, and a legacy charged on the same tuna 
is bequeathed to another legatee ; it the tes¬ 
tator receives a portion of that fund, and the 
remainder of the fund is insufficient to pay 
both the specific and the demonstrative legacy, 
the specific legacy shall be paid first, and the 
residue (if any) of the fund shall be applied so 
far as it will extend in paymeut of the demon¬ 
strative legacy, and the rest of the demonstrative legacy shall be paid 
out of the geueral assets of the testator. 

Illustration . 


Ordor of paymeut where 
portion of fuud specifically 
bequeathed to ono legatee, 
and legacy charged on same 
fuud to another, and testa¬ 
tor having recoived portion 
of that fund, roiuainder in¬ 
sufficient to pay both le¬ 
gacies. 


A bequeaths to B 1,000 rupees, part of the debt of 2,000 rupees due to him 
from W. He also bequeaths to C 1,000 rupees to be paid out of the debt due to 
him from W. A afterwards receives 5oo rupees, part of that debt, aud dies leaving 
only 1,500 rupees due to him from W. Of these 1,500 rupees, 1,000 rupees belong 
to B, and 500 rupees are to be paid to C. C is also to receive 500 rupees out of the 
general assets of the testator. 


Ademption where stock, 
specifically bequeathed, 
does not exist at testator’s 
death. 


145. Where stock which has been specifi¬ 
cally bequeathed does not exist at the testa¬ 
tor’s death, the legacy is adeemed. 


Illustration . 


A bequeaths to B— 

“ his capital stock of 1,000/. in East India Stock : #f 

“ his promissory notes of the Govoruinout of India for 10,000 rupees in 
their four per cent, loan." 

A sells the stock and the notes. 

The legacies are adeemed. 


Ademption pro tanto 
whore stock, specifically be¬ 
queathed, exists iu part 
ouly at tostator’s death. 


146. Where stock which has been 'specifi¬ 
cally bequeathed, does only in part exist at the 
testator’s death, the legacy is adeemed so far 
as regards that part of the stock which has 
ceased to exist. 


Illustration, 


A bequeaths to B— 

“ his 10, 000 rupees intho 5J per cent, loan of the Government of India. 
A sells one-half of his 10,000 rupees iu the loan in question. 

One-half of the legacy is adeemed. 


»• 


147. A specific bequest of goods under a description connecting 

Non-ademption of speoifio ^ iem with a certain place, is not adeemed bv 
bequost of goods described reason that they have been removed fmm atl „i 

ns connected with certain place from auy temporary cause nr hJ r J 
place, by roason of removal. ^ , f cause, or by Iraud, 

or Without the knowledge or sanction of the 
testator. ° 
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Illustrations. 


A bequeaths to B “all his household-goods which shall be in or about his dwell¬ 
ing-house in Calcutta at the time of his death." The goods are removed from the 
house to save them from fire. A dies before thev are brought back. 

A h t i,jueatli.s to 13 “all his household goods which shall be in or about his dwell- 
ing-hmis-o in C ilcutfa at the time of his death." During As absence upon a jour¬ 
ney, the whole of the goods arc removed from the house. A dies without having sanc¬ 
tioned their removal. 

Neither of these legacies is adeemed. 

148. The removal of the thing bequeathed from the place in which 
When removal of thing it is stated in the will to be situated, does not 
bequeathed does not cousti- constitute an ademption, where the place is 
tuto ademption. only referred to in order to complete the de¬ 

scription of what the testator meant to bequeath. 


Illustrations. 

A bequeaths to B all tlie bills, bonds, and other securities for money belonging 
to him then lying in his lodgings in Calcutta. At the time of his death, these effects 
had been removed from bis lodgings in Calcutta. 

A bequeaths to B all his furniture then in his house in Calcutta. The testator 
lia< a house at Calcutta and another a Chinsurah, in which lie lives alternately, being 
possessed of one set of furniture only, which he removes with himself to each house. 
At the time of his death, the furniture is in the house at Chinsurah. 

A bequeaths to B all his goods on board a certain ship then lying in the river 
llugli. The goods arc removed by A’s directions to a warehouse, in which they remain 
at the time of A’s death. 

No one of these legacies is revoked by ademption. 


i3 a valuable to be received 
by testator from tliiid per¬ 
son; and testator himself 
or his representative, re¬ 
ceives it. 


149. Whore the thin" bequeathed is not the right to receive somc- 
Whcn thing bequeathed thing of value from a third person, but the 

money or other commodity which shall be re¬ 
ceived from the third person by the testator 
himself or by his representatives, the receipt of 
such sum of money or other commodity by the 
testator shall not constitute an ademption, 

but if he mixes it up with the general mass of his property, the 
legacy is adeemed. 

• Illustration. 

A bequeaths to B whatever sum may be received from bis claim on C. A receives 
the whole of his claim on G\ and sets it apart from the general mass of Ins propei y. 
The legacy is not adeemed. 

150. Where a thing specifically bequeathed undergoes a change 

between the date of the will and the testatoi s 
death, and the change takes place by operation 
quest between date of will of law, or in the course of execution oi me pi 
and testator’s death. visions of any legal instrument under winch 

the thing bequeathed was held, the legacy is not adeemed by reason o 
such change. 

Illustrations. 

A bequeaths to B “ all the money which he has in the 5£ per cent, loan of the 

GOV Tlie , 8Murftics l for the 5} per cent, loan are converted during A's lifetime into Inc 

PCr Tbequeatiu. to B the sum of 2,00.)/., invested in Consols in the names of trustees 
for A. 
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The sum of 2,000/'. is ‘raisfevr.-.l by the Govern- 

A bequeaths to 15 the sum of 10. **> .^ '"nn.a-settle.nent. to dispose of by 

S l ^‘iXK&a'ls oo^tJd into Consols virtue of an 

authority contained in the settlement. 

No one of these legacies has been adeemed. 

151. Where a 

Jt“Kar death, and the change takes place wtthnut the 
knowledge or sanction of the testator, the legacy »s adeemed. 

O 


III ust ratiou. 


JL ICIltM# 

A bequeaths to B “all his throe percent Consols." 
knowledge, sold by his agent, and the proceeds converted into Last India bit U. 

legacy is not adeemed. 

152. Where stock which has been specifically bequeathed is lent to 

* -a it i 4i. a third party on condition that it shall bo 
ck specifically bequeath- a u,,, “ r " , i- 1 . 

t*ii t. to third our tv on placed, and it is replaced accord ingl) , thv. \ 

ii.nilamn £>/ 1 


Stock sjiuciuuiuy uwpu uvii- 
ed, lent to third party on 
condition that it bo replaced. 


Stock specifically bequentil¬ 
ed, sold but replaced and be¬ 
longing to testator ut his 
death. 


153. Where stock specifically bequeathed 
is sold, and an equal quantity ol the same stock 
is afterwards purchased and belongs to the tes¬ 
tator at his death, the legacy is not adeemed. 


PART XXII. 

Ok the Payment of Liabilities in respect of tiie Subject 

of a Bequest.* 

154. Where property specifically bequeathed is subject at the death 
Nonliability Of executor of the testator to any pledge, lien, or incuin- 
to exonerate spocifio Kgu- brauce, created by the testator himsell or by 
toos - any person uuder whom ho claims ; then, unless 

a contrary intention appears by the will, the legatee, if he accepts the 
bequest, shall accept it subject to such pledge or incumbrance, and shall 
(as between himself and the testator's estate) be liable to make good 
the amount of such pledge oi incumbrance. 

A contrary intention shall not be inferred from any direction which 
the will may contain for the payment of the testator’s debts generally. 

Explanation .—A periodical payment in the nature of land-revenue 
or in the nature of rent is not such an incumbrance as is contemplated 
by this section. 

Illustrations. 

(a.) A bequeaths to B the diamond-ring given him hy C. At A's death the 
ring is held in pawn by l), to whom it has been pledged by A. it is the duty of 
A’s executors, if the stute of the testator’s assets will allow them, to allow li to 
redeem the ring. 


• 1 his part applioa to the wills of Hindus, <fco., in the Lower Proviuoos aud in tho 
towns of Madras and liumbuy, Act XXI. ol' 1870. 
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(/;.) A bequeaths to B a zamindari, which at A’s death is subject to a mortgage 
for 10.000 rupees, and the whole of the principal sum, together with interest to°the 
amount of 1,000 rupees, is due at A’s death. 15, if he accepts the bequest, accepts 
it subject to this charge, and is liable, as between himself and A’s estate, to Dav 
the sum of 11,000 rupees thus due. F 3 

Completion of testator’s 155. Where any thing is to be done to 

title to things bcqueathe d complete the testator’s title to the thin» be- 
to be at cost of his estate. qaeathed, it is to be done at the cost of the 

testator's estate. 


Illustrations. 

(a.) A, having contracted in general terms for the purchase of a piece of land at 
a certain price, bequeaths it to B, and dies before ho has paid the purchase-money. 
The purchase-money must be made good out of A’s assets. 

(6.) A, having contracted for the purchase of a piece of land for a certain sum 
of money, one-half of which is to be paid down, and tlie other half secured by 
mortgage of the land, bequeaths it to B, and dies before he has paid or secured any 
part of the purchase-money. One-half of the purchase-money must be paid out of 
As assets. 


156. Where there is a bequest of any interest in immoveable 

Exoneration of legatee’s P ro P ert y. in respect of which payment in the 
immoveable property for nature of land-revenue or in the nature of rent 
which land-revenue or rent has to be made periodically, the estate of the 
payable periodically. testator shall (as between such estate and the 

legatee) make good such payments or a proportion of them up to the 
day of his death. 

Illustration. 

A bequeaths to B a house, in respect of which 3(55 rupees are payable annually 
by way of rent. A pays his rent at the usual time, and dies 25 days after. A’s 
estate shall make good 25 rupees in respect of the rent. 


157. In the absence of any direction in the will, where there is a 
Exoneration of specific specific bequest of stock in a Joint Stock Com- 
legatee’s stock in Joint pany, if any call or other payment is due from 
Stock Company. t | ie testator at the time of his death in respect 

of such stock, such call or paymeut shall, as between the testators 
estate and the legatee, be borne by such estate; 

but if any call or other payment shall, after the testator s death, 
become due in respect of such stock, the same shall, as between the 
testator’s estate and the legatee, be borne by the legatee if he accept 
the bequest. 

Illustrations. 


(a.) A bequeathed to B his shares in a certain railway. At A s death there 
was duo from him the sum of 51. in respect of each share, being the amount or a 
call which had been duly made, and the sum of 5*. in respect of each share, being 
the amount of interest which had accrued due in respect of the call. lese p y 
ments must be borne by A’s estate. ~ 

(b.) A has agreed to take 50 shares in an intended Joint Stock Company, ana 

lias contracted to pay up 5 1. in respect of each share, which sum must be paid bet e 
bis title to the shares can be completed. A bequeaths these shares to d. I he 
estate of A must make good the payments which were necessary to complete A s title. 

(c.) A bequeaths to B his shares in a certain railway. B accepts the legacy. 
After A’s death, a call is made in respect of tho shares. B must pay the call. 
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Ul 1 A bequeaths to B his shares in a Joint Stock Company. B accepts the 
bequest Aftenvards the affairs of the Company are wound up and each share¬ 
holders called upon for contribution. The amount of the contribution must bo 

borne byUie legatee.^ner of ^ shares in a Railway Company. At a meeting hold 
durin" his lifetime a call is made of 3/. per share payable by three instalments. 
A bequeaths his shares to B, and dies between the day faxed for the payment of the 
first ind the day fixed for the payment of the second instalment, and without 
having paid the first instalment. A's estate must pay the first instalment, and B, 
if he accepts the legacy, must pay the remaining instalments. 


PART XXIII. 

Of Bequests of Things described in general Terms * 

158 If there be a bequest of something described in general terms, 
Bequest Of thing describ- the executor must purchase for the legatee 
ed in general terms. what may reasonably be considered to answer 

the description. 

Illustrations . 

(a.) A bequeaths to B a pair of carriage-horses, or a diamond-ring. The exe¬ 
cutor must provide the legatee with such articles, if the state of the assets will 
allow it. 

(If.) A bequeaths B “ his pair of carriage-horses." A had no carriage-horses 
at the time of his death. The legacy fails. 


PART XXIV. 


Of Bequests of the Interest or Produce of a Fund.* 

"-159. Where the interest or produce of a fund is bequeathed to any 
Bequest of interest or person, and the will affords no indication of an 
produce of fund. intention that the enjoyment of the bequest 

should be of limited duratiou, the principal as well aS the interest shall 
beloug to the legatee. 

Illustrations. 


(a.) A bequeaths to B the interest of his five per cent, promissory notes of tho 
Government of India. There is no other clause in the will affecting tlioso securities. 
a is entitled to A s five per cent, promissory notes of the Government of India. 

(6.) A bequeaths the interest of his 5i per cent, promissory notes of the Govern- 

T f nd, f to . B J? r 1,fo > «nd after his death to C. B is entitled to the interest 
of the notes during his life; and C is entitled to the notes upon B’s doath. 

(c.) A bequeaths to B the rents of his lands at X. B is entitled to the lands 


PART XXV. 

Of Bequests of Annuities.* 

160. Where an annuity is created by will, tho legatee is entitled to 

Annuity created by will f ece ive it for his life only, unless a contrary 
payabio for life only, unless intention appears by the will. And this rule 

bywn! 7 int ° nti0a appoar3 sha11 . not be varied b y the circumstance that the 
^ n annuity is directed to be paid out of the pro- 

th^piu-chase of it ^ a SU “ ° f m0ney 13 bei l»eathed to be invested in 
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Illustrations. 

(a.) A bequeaths to B 500 rupees a year. B is entitled during his life to receive 
the annual sum of 5«>0 rupees. 

(&.) A bequeaths to 15 the sum of 5«X> rupees monthly. 13 is entitled during 
bis life to receive the sum of 500 rupees every month. 

(r.) A bequeaths an annuity of 5«*> rupees to 13 for life, and on B’s death to C. 
IJ is entitled to an annuity of 500 rupees during his life. C, if he survives 13, is 
entitled to an annuity of 500 rupees from B’s death until his own death. 

161. Where the will directs that an annuity shall be provided for 

any person out of the proceeds of property, or 
out of property generally, or where money is 
bequeathed to be invested in the purchase of 
any annuity for any person, on the testator's 
death the legacy vests in interest in the legatee, 
and he is entitled at his option to have an 
annuity purchased for him, or to receive the 
money appropriated for that purpose by the will. 

Illustrations . 


Period of vesting where 
will directs that annuity he 
provided out of proceeds of 
property, or out property 
generally, or where money 
bequeathed to be invested 
in purchase of annuity. 


(<i.) A by his will directs that his executors shall out of his property purchase 
an annuitv of 1,000 rupees for 13. 13 is entitled at his option to have an annuity 
of 1.0 ;m rupees for his life purchased for him, or to receive such a sum as will be 
sufficient for the purchase of such an annuity. 

(If.) A bequeaths a fund to B for his life, and directs that after 13 s death it 
shall be laid out in the purchase of an annuity for C. B and C survive the testator. 
C dies in B’s lifetime. On B’s death the fund belongs to the representative of C. 

162. Where an annuity is bequeathed, but the assets of the testator 
A1 . t r . t ... arc not sutlieient to pay all the legacies given 

• item, n o . no i . ^ (j lo w i|| t the annuity sliall abate in the same 

proportion as the other pecuniary lagacies given by the will. 

163. Where there is a gift of an annuity and a residuary gift, the 
Where tfift Of annuity, whole of the annuity is to be satisfied before 

and rcsiiluary tfift whole nn- any part of the residue is paid to the resumei) 
unity, to bo iir»t satisfied. legatee, and, if necessary, the capital of the 

testator s estate shall be applied for that purpose. 


PART XXVI. 

Of Legacies to Creditors and Portioners* 

164. Where a debtor bequeaths a legacy to bis creditor, and it does 

Creditor P ri,n4 fade « „■ not appear from the will 1 ‘^^‘Stor 
titled to legacy aa wall as mount as ft satisfaction of tlu debt, 

.1 -bt. shall be entitled to the legacy as well as to tno 

amount of the debt. 

165. Where n parent who is under obligation by contract to P U) Y' c 

Cl.il ! „W„ u ./.oio .a.itM » portion for a child, fails to 
to legacy aawcllaa portion. wards bequeaths a legac) to the ellll , « 

* Tins part npplios to the wills of Hindu* *o.. in the lower Provinces and in the 
towiid of Miulrud uud Bombay, Act XXI. ol 1S70. 
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not intimate by his will that the legacy is meant as a satisfaction of the 
portion, the child shall be entitled to receive the legacy as in ell as the 

portion. 

Illustration. 

A by articles entered into in contemplation of his marriage with B, covenanted 
that he would pay to each of the daughters of the intended marriage a port.on of 
20.. KM) rupees on her marriage. This covenant having been broken, A bequeaths 
20,000 rupees to each of the married daughters of himself and B. 1 he legatees 
are entitled to the benefit of this bequest in addition to then* portions. 

166 No bequest shall be wholly or partially adeemed by a subse- 
No ademption by snt.se- quent provision made by settlement or other- 
qnent provision for legutco. wise for the legatee. 


Illustrations. 

(o.) A bequeaths 20,000 rupees to bis son B. He afterwards gives to B the sum 
of 20,"00 rupees. The legacy is not thereby adeemed. 

(/,.) A bequeaths 40.000 rupees to B, his orplian-nieco, whom he had brought 
up from her infancy. Afterwards, on the occasion of B's marriage, A settles upon 
her the sum of 30,000 rupees. The legacy is not thereby diminished. 


PART XXVII. 

Of Election.* 

167. Where a man, by his will, professes to dispose of something 
Circumstances in which which he has no right to dispose of, the person 

election takes place. to whom the tiling belongs shall elect either to 

confirm such disposition or to dissent from it, and in the latter caso ho 
shall give up any benefits which may have been provided for him by 
the will. 

168. The interest so relinquished shall devolve ns if it had not been 
Devolution of interest ro- disposed of by the will in favour of the legatee, 

linqniahed by owner. subject, nevertheless, to the charge of nmkiinr 

good to the disappointed legatee the amount or value of the gift at¬ 
tempted to be given to him by the will. 

169. This rule will apply whether the testator does or does not 
Testator's belief us to his believe that which lie professes to dispose of 

ownership immaterial. by bis will to be his own. 


Illustrations. 

(a.) The farm of Sult&npur was the property of C. A bequeathed it to B 
giving a legacy of 1,000 rupees to C. C has elected to retain his farm of Sul tin- 
pur, which is worth 800 rupees. C forfeits his legacy of 1,000 rupees, of which 
800 rupees goes to B, and the remaining 200 rupees falls into the residuary homiest 
or devolves according to the rules of intestate succession, as the case may be. 

(V>.) A bequeaths an estate to B in caso B’s elder brother (who is married 
and has children) shall leave no issue living at his death. A also bequeaths to C 
jewel, which belongs to B. B must elect to give up the jewel, or to lose the estate. 


* This part applies to tho wills of Hindns, <fcc., in the Lower Provinces and in tho 
towns of Madras and Bombay, Act XXI. of 1870. 
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(c.) A bequeaths to B 1,000 rupees, and to C an estate which will, under a 
settlement, belong to B if his elder brother (who is married and has children) shall 
leave no issue living at his death. B must elect to give up the estate, or to lose 
the legacy. 

(</.) A, a person of the age of 18 domiciled in British India, but owning real 
property in England, to which C is heir-at-law, bequeaths a legacy to C, and, subject 
thereto, devises and bequeaths to B “ all his property, whatsoever and wheresoever,” 
and dies under 21. The real property in England does not pass bj’ the will. 
C 1 may claim his legacy without giving up the real property in England. 

Bequest for man’s benefit 170. A bequest for a man’s benefit is, for 

how regarded for pnrposo the purpose of election, the same thing as a 
of election. bequest made to himself. 

Illustration. 


The farm of Sultanpur Khurd being 
and bequathed another farm called Sultanp 
a direction that it should be sold, and the 
B must elect whether he will abide by 
lvliurd in opposition to it. 


the propert}' of B, A bequeathed it to C; 
ur Buzurg to his own executors, with 
proceeds applied in payment of B’s debts, 
the will, or keep his farm of Sultanpur 


Person deriving benefit 
indirectly not put to elec¬ 
tion. 


171. A 

under the \vi 
indirectly, is 


person taking uo benefit directly 
11, but deriving a benefit under it 
not put to his election. 


Illustrations. 

The lands of Sultanpur are settled upon C for life, and after his death upon D, his 
onl} r child. A bequeaths the lands of Sultanpur to B, and 1,000 rupees to C. C dies 
intestate, shortly after the testator, and without having made any election. D takes 
out administration to C, and as administrator elects on behalf of C's estate to take 
under the will. In that capacity he receives the legacy of 1,000 rupees, and accounts 
to B for the rents of the lands of Sultanpur which accrued after the death of the 
testator, and before the death of C. In his individual character he retaius the lands 
of Sultanpur in opposition to the will. 

172. A person who in his individual capa¬ 
city takes a benefit under the will, may iu 
another character elect to take in opposition to 
the will. 


Person taking in indivi¬ 
dual capacity nnder will, 
may in other character elect 
to take in opposition. 


Illustration. 

The estate of Sultanpur is settled upon A for life, and after his 
A leaves the estate of Sultanpur to D, and 2.000 rupees to B, and 1,000 nipees t 
C. who is B’s only child. B dies intestate, shortly after the testator w.thout having 
made an election. C takes out administration to B, and adnnnistra 
the estate of Sultanpur in opposition to the w,l and 
2,000 rupees. C may do tins, and yet claim his legacy or l f wu r p 

Exception to the six last rules .—Where a particular gift is ex F® sS " 
ed in the will to be in lieu of something belonging to the legatee wl ch 
is also in terms disposed of by the will if the legatee cl^s^ 
he must relinquish the particular gift, but he is not bound to relioqms 

auy other benefit given to him by the will. 

Illustration. 

Under A’s marriage-settlement l.is wife is entitled, if she survives him, to the 

enjoyment of the estate of Sultinpur during her life, in lieu 

th. but ft. 

of 1,000/, 
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173 Acceptance of a benefit given by the will constitutes an 

election by the legatee to take under the will. 
When acceptance of be- ... he |ms knowledge of his right to elect, and 

tnfesellction^o'take^nder of those circumstances which would influence 
will. the judgment of a reasonable man iu making 

an election, or if he waives inquiry into the circurastauces. 

Illustrations. 

(rt ) A is owner of an estate called Sultanpur Khurd, and has a life-interest in 
another estate called Sultanpur Buzurg, to which upon his death his son B will bo 
absolutely entitled. The will of A gives the estate of Sultanpur Khurd to B. and the 
estate of Sultanpur Buzurg to 0. B, in ignorance of his owu right to the estate of 
Sultanpur Buzurg, allows 0 to take possession of it, and enters into possession of the 
estate of Sultanpur Khurd. B has not confirmed the bequest of Sultanpur Buzurg 

(b.) B, the eldest son of A, is the possessor of an estate called Sultanpur. A be¬ 
queaths Sultanpur to C, and to B the residue of As property. B, having been in¬ 
formed by A’s executors that the residue will amount to 5,(XX) rupees, allows C to take 
possession of Sultanpur. He afterwards discovers that the residue does not amount 
to more than 500 rupees. B has not confirmed the bequest of the estate of Sultanpur 
to 0. 

174. Such knowledge or waiver of inquiry shall, in the absence of 
Presumption arising from evidence to the contrary, be presumed if the 

enjoyment by legateo for legatee has enjoyed tor two years the benefits 
two years. provided for him by the will without doing any 

act to express dissent. 

175. Such knowledge or waiver of inquiry may be inferred from 
Confirmation of bequest any act of the legatee which renders it impos- 

by act of legatee. sible to place the persons interested in the sub¬ 

ject-matter of the bequest in the same condition as if such act had not 
been done. 

Illustration. 

A bequeaths to B an estate to which C is entitled, and to C a coal-mine. C takes 
possession of the mine, and oxhausts it. He has thereby confirmed the bequest of the 
estate to B. 


176. If the legatee shall not, within one year after the death of the 
When testator's repre- testatoi, siguify to the testators representatives 

soutatives may call upon his intention to confirm or to dissent from the 
legatee to elect. will, the representatives shall, upon the expira¬ 

tion of that period, require him to make his election ; 

and if he does not comply with such requisition within a reasona- 
Effect of non-compliance. ble time after he has received it, he shall be 

deemed to have elected to confirm the will. 

177. In case of disability the election shall be postponed until the 
Postponmoni of olection disability ceases, or until the election shall be 

m oosu of disability. made by some competent authority. 


PART XXVIII. 

Of Gifts in Contemplation of Death.* 

Property t-anaferabie by . 178. A man may dispose, by gift made 

5*2?“ contem P lation in contemplation of death, of any moveable 

property which he could dispose of by will. 


53 
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A gift is said to be made in contemplation of death where a man 
When gift said to made who is ill and expects to die shortly of his ill- 
in contemplation of death. ness, delivers to another the possession of any 
moveable property to keep as a gift in case the donor shall die of that 
illness. 


Sneh gift rcsumable. Such a gift may be resumed by the giver. 

It does not take effect if he recovers from the illness during which 
When it fails. it was made ; nor if he survives the person to 

whom it was made. 


Illustrations. 


(a.) A being ill, and in expectation of death, delivers to B, to be retained by 
him in case of As death— 
a watch: 

a bond granted by C to A: 
a bank-note: 

a promissory note of the Government of India endorsed in blank: 
a bill of exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

B is entitled to— 

the watch : 

the debt secured by C's bond: 
the bank-note : 

the promissory note of the Government of India: 

the bill of exchange: 

the money secured by the mortgage-deeds. 

(ft.) A being ill, and in expectation of death, delivers to B the key of a trunk, or 
the key of a warehouse in which goods of bulk belonging to A are deposited, with the 
intention of giving him the control over the contents of the trunk, or over the de¬ 
posited goods, and desires him to keep them in case of A’s death. A dies of the ill¬ 
ness during which he delivered these articles. B is entitled to the trunk and its con¬ 
tents, or to A’s goods of bulk in the warehouse. . . 

(r.) A being ill, and in expectation of death, puts aside certain articles m separate 
parcels, and marks upon the parcels respectively the names of B and C. The 
are not delivered during the life of A. A dies of the illness during which he set aside 
the parcels. B and C are not entitled to the contents of the parcels. 


PART XXIX. 

Of Grant of Prorate and Letters of Administration. 

179. The executor or administrator, as the case may be, of a 


Character and property 
of executor or administra¬ 
tor ns such. 


aUJlilUlOl/l CAl/Wl , MO - * - 

deceased person, is his legal representative o 
all purposes, and all the property* of the de¬ 
ceased person vests in him as such .7 

180. When a will has been proved and deposited in a Court of 

Ai -f K thrnnv competent jurisdiction, situated beyond th 
Administration with copy .« ^ in the* British 

annexed of authenticated limits of the province, whether in tne 

copy of will proved abroad, dominions, or in a foreign country, anu P 

* This does not inclndo property vested in the deceased as executor or administrate 

under Act X. of 1SG5, 12 J3eug. 428, 42!). . . f i w :n a Q f Hindus, &c., 

f This neotiou and sees. 180—189 (both inclusive),npp y 1870. 

in the Lower Provinces and in tlio towns of Madras aud Iiombay, Act XXL 
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Probate only to appoint¬ 
ed executor. 

Appointment express or 
implied. 


cannot be granted. 

Grant of probate to sovor- 
al oxecutors simultaneously 
or at different times. 


perly authenticated copy of the will is produced, letters of adminstra- 
tion may be granted with a copy of such copy annexed. 

181. Probate can be granted only to an 
executor appointed by the will. 

182. The appointment may be express or 
by necessary implication.* 

Illustrations. 

(a.) A wills that C be his executor if B will not; B is appointed executor by 

implication. ... . 

(b ) A "ives a legacy to B and several legacies to other persons, among the vest 

to his daughter-in-law.f C, and adds, “ but should the within-named C be not living, 

I do constitute and appoint B my whole aud sole executrix. C is appointed executrix 

by implication. , 

(r.) A appoints several persons executors of his will and codicils, and his nephew 

residuary legatee, and in anothor codicil are these words “ I appoint my nephew 
may residuary legatee to discharge all lawful demands against my will and codicils, 
signed of different dates.” The nephew is appointed an executor by implication. 

183. Probate cannot be granted to any person who is a minor or 
Persons to whom probate is of unsound mind, nor to a married woman 

without the previous consent of her husband. 

184. When several executors are appoint¬ 
ed, probate may be granted to them all simul¬ 
taneously or at different times. 

Illustration. 

A is an executor of B’s will by express appointment, and C an executor of it by 
implication. Probate may be granted to A and C at the same time, or to A first and 
then to C, or to C first and then to A. 

185. If a codicil be discovered after the grant of probate, a 
Separate probate of codi- separate probate of that codicil may be grant- 

oil discovered aftor grant ed to the executor, if it in no way repeals the 
of probate. appointment of executors made by the will. 

If different executors are appointed by the codicil, the probate 
Procedure when different of the will must be revoked, and a new pro¬ 
executors appointed by bate granted of the will and the codicil to- 
codiciL gether. 

186. When probate has been granted to several executors, and one 
Acornai of representation of them dies, the entire representation of the 

testator accrues to the surviving executor or 
executors. 

executor or legatee can be established in any 
Court of Justice, unless a Court of competent 
jurisdiction within the province shall have grant¬ 
ed probate of the will under which the right is claimed, or shall have 

granted letters of adminstration under the oue hunderd and eightieth 
section. ° 

188. Probate of a will when granted establishes the will from the 
Effbot of probate. death of the testator, and renders valid all in¬ 

termediate acts of the executor as such. 


- - -- — ( -- 

to surviving oxeoutor. 

187. No right as 

Right as executor or lega¬ 
tee when established. 


• 7 Bomb, A. C. J., 64: 7 Bong. 503. 


t Soe g. 6, Aot XXI. of 1870. 
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To whom administration 189. Letters of administration cannot bo 

may not be granted. granted to any person who is a minor or is of 

unsound mind, 

nor to a married woman without the previous consent of her 
husband. 


190. No right to any part of the property of a person who has died 
Right to intestate’s pro. intestate can be established in anv Court of 

perty when established. Justice, unless letters of administration have 
first been granted by a Court of competent jurisdiction. 

191. Letters of admiustration entitle the administrator to all 
Effect of letters of admi- rights belonging to the intestate as effectually as 

lustration. if t | ie administration had been granted at the 

moment after his death.* 

192. Letters of administration do net render valid any inter¬ 
acts not validated by ad- mediate acts of the administrator tending to the 

ministration. diminution or damage of the intestate’s estate. 

193. When a person appointed an executor has not renounced the 
Grant of administration executorship, letters of administration shall 

where executor has not ro- uot be granted to any other person until a cita- 
nounced. tiou has been issued, calling upon the executor 

to accept or renounce his executorship ; 

except that, when one or more of several executors have proved 
Exception. a will, the Court may, on the death of the 

survivor of those who have proved, grant letters 
of administration without citing those who have not proved. 


194. The renunciation may be made orally in the presence of the 
Form and effect of ro- Judge, or by a writing signed by the person 
nuuciution of executorship, renouncing, and when made, shall preclude him 

from ever thereafter applying for probate of the will appointing him 
executor. 


195. If the executor renounce, or fail to accept the executorship 
Procedure where executor within the time limited for the acceptance or 
renounces or fails to accept refusal thereof, the will may bo proved and let- 
wit mi time limited. ters of administration with a copy of the will 

annexed may be granted to the person who would be entitled to adminis¬ 
tration in case of intestacy.f 

tr, Q nn! 1 v t nr 0 a f n i ad,nini8tr f tiou 196. When the deceased has made a will, 

legatee. but has not appointed an executor, or 

when he has appointed an executor who is legally incapable or 
refuses to act, or has died before the testator, or before he has proved 
the will, or 

when the executor dies after having proved the will but before he 
has administered all tho estate of the deceased ;J 


• This section nnd sections 192—199 (both inclusive) npply to tho wills of 
&o., in the Lowor Provinces and in tho towns of Madras and Bombay, Act XXI. of 1870. 
t See s. 6, Act XXI. of 1870. 
t 12 Bong. 423, 427. 
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an universal or a residuary legatee may be admitted to prove the 
will, and letters of administration with the will annexed may be granted 
to him of the whole estate, or of so much thereof as may be unad¬ 
ministered. 

197. When a residuary legatee who has a beneficial interest survives 
Right to administration the testator, but dies before the estate has been 

of representative of de- fully administered, his representative has the 
ceased residuary legatoo. same right to administration with the will an¬ 
nexed as such residuary legatee. 

198. When there is no executor and no residuary legatee or repre- 

„ ........ sentative of a residuary legatee, or he declines 

where no executor, nor re- or is incapable to act, or caunot be found, the 
eiduary legatee, nor repro- person or persons who would be entitled to the 
sentative of such legateo. administration of the estate of the deceased if 

he had died intestate,* or any other legatee having a beneficial interest, 
or a creditor, may be admitted to prove the will, and letters of adminis¬ 
tration may be granted to him or them accordingly. 

199. Letters of administration with the will annexed shall not be 

Citation before grant of S rantcd to any legatee other than an universal 
administration to legateo or a residuary legatee, until a citation has been 
other than universal or re- issued and published in the manner hereinafter 
8,<luury • mentioned, calling on the next-of-kin to accept 

or refuse letters of administration. 

200. When the deceased has died intestate, those who are connected 
Order in which connec- with him either by marriage or by consan- 

tions untitled to adminis- guinity, are entitled to obtain letters of ad- 
tor - . ministration of his estate and effects in the 

order and according to the rules hereinafter stated. 

201. If the deceased has left a widow, administration shall bo 
Administration to widow granted to the widow unless the Court shall 

unless Court ruo causo to see cause to exclude her, either on the ground 
exclude her. . . of some personal disqualification, or because 

she has no interest in the estate of the deceased. 

Illustrations . 

(a.) The widow is a lunatic, or has committed adultery, or has been barred bv 
her mamage-settlemont of all interest in hor husband’s estate; there is cause for 
excluding her from the administration. 

(A.) The widow has married again since tho decease of her husband • this is not 
good cause for her exclusion. ’ * not 

202. If the Judge think proper, ho may associate any person or 

Association with widow persons with the widow in the administration 

n administration. who would be entitled solely to tho administra¬ 
tion if there were no widow. uumimstra- 


203. If there be no widow, or if the Court see cause to exclude the 

wi^:rSSXi n0 :r d0W - h Sha “ commi ‘ the administration to 
_ . •. i i , • - ^he person or persons who would be beneficiallv 

Estate'?estate r 1 ** 8 aCC ° rdiug *° the mles for the distribution of % 


• See s. 6, Act XXI. of 1870. 
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provided that, when the mother of the deceased shall be one of the 

class of persons so entitled, she shall be solely 
entitled to administration. 


Proviso. 


Title of kindred to ad¬ 
ministration. 


204. Those who stand in equal degree of 
kindred to the deceased, are equally entitled to 
administration.* 


Bight of widower to ad- 205. The husband, surviving his wife, has 

ministration of wife's es- the same right of administration of her estate 
tate ' us the widow has in respect of the estate of her 

husband. 


206. W hen there is no person connected with the deceased by 
Grant of administration marriage or consanguinity who is entitled to 

to creditor. letters of administration, and willing to act, 

they may be granted to a creditor. 

207. Where the deceased has left property in British India, letters 
Administration where administration must be granted according to 

property left in British the foregoing rules, although he may have been 

a domiciled inhabitant of a country in which 
the law relating to testate and intestate succession dift'ers from the law 
of British India. 


PART XXX. 

Of Limited Grants.- f- 

(a.) Grants limited in Duration. 

208. When the will has been lost or mislaid since the testator’s 

Probate of copy or draft death, or has been destroyed by wrong or ac- 

of lost will. ' cident and not by any act of the testator, and 

a copy or the draft of the will has been preserved, probate may be 
granted of such copy or draft, limited until the original or a properly 
authenticated copy of it be produced. 

209. When the will has been lost or destroyed and no copy has 
Probate of contents of been made nor the draft preserved, probate may 

lost or destroyed will. be granted of its contents, il they can be estab¬ 

lished by evidence. 

210. When the will is iu the possession of a person residing out 

Probate of copy where of the province iu which application for pro¬ 
original exists. bate is made, who has refused or neglected to 

deliver it up, but a copy has been transmitted to the executor, and it 
is necessary for the interests of the estate that probate should be 
granted without waiting for the arrival of the original, probate may be 
granted of the copy so transmitted, limited until the will or an au¬ 
thenticated copy of it be produced. 


• 1 Benz., Short Notes of Cases, III. ....... 

+ So much of this Part as relates to grants of probate and letters of administration 
with the will annexed applies to wills of Hindus, Ac., in the Lower Provinces and in the 
towns of Madras and Bombay, Act XXI. of 1870. 


Act X.] 


INDIAN SUCCESSION ACT. 


423 


211. Where no will of the deceased is forthcoming, but there is 
Administration until will reason to believe that there is a will in 

produced. existence, letters of administration may be 

granted, limited until the will, or an authenticated copy of it, be pro¬ 
duced. 

(b.) Grants for the Use and Benefit of others having Right. 

212. When any executor is absent from the province in which 
Administration, with will application is made, and there is no executor 

annexed, to attomoy of ab- within the province willing to act, letters of 
sout oxucutor. administration, with the will annexed, may be 

granted to the attorney* of the absent executor, for the use and benefit 
of his principal, limited until he shall obtain probate or letters of 
administration granted to himself. 

213. When any person to whom, if present, letters of administra- 
Administration, with will tion with the will annexed might be granted, 

annexed, to attornoy of nb- absent from the province, letters of ml- 
sent person who, if pro. ministration with the will annexed mav be 

administer. gianted to his attorney,* limited as ubove- 

mentioned. 

214. When a person entitled to administration in case of intestacy 
Administration to attor- * s ft bseut hnui the province, and no person 

ne 7 Of absent person enti. equally entitled is willing to act letters' of 

may be g,anted to ti.J 

ot the abseut persou limited as before men¬ 
tioned. 

15. When a minor is a sole executor or sole residuary legatee 
Administration during letters of administration, with the will n„ ’ 

SSU C°.cr- ,0r “««*•, “ay be granted to the legal gain,In 

216. Wheu there are two or more miaor executor and no eve- 

Administration during cutor ‘ v, »° Attained majority or two*m- 
minority of several exe- more residuary legatees and .... 

IT " »bo has attained a^at he aHit 

bunted until one of them shall havi corals 

217 Tf n q i t ie a » e e, ghteen years. * 

41/ it a sole executor or a sole universal or residuary l*„«* 

,w - r r °V ,0 . L ,,lte, este according to the 

be a lunatic, letters of adminiat 0r »- 16 1, ^ t ! l ^ Ut,0n intestates’ estates 

as the case may be, shall bo gramedlo'the °‘ ' v,tllo " t tl,e ' v <ll annexed,' 

«-* 

• ^r^ st 
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218. Pending any suit touching the validity of the will of a 
Administration pendente deceased person, or for obtaining or revoking 

ute - any probate or any graut of letters of ad¬ 

ministration, the Court may appoint au administrator of the estate 
of such deceased person who shall have all the rights and powers of 
a general administrator, other than the right of distributing such estate, 
ami every such administrator shall be subject to the immediate control 
of the Court and shall act under its direction. 

(c.) For Special Purposes. 

219. If an executor be appointed for any limited purpose specified 
Probate limited to pur- in the will, the probate shall be limited to that 

pose specified in will. purpose, and if he should appoint an attorney to 

take administration on his behalf, the letters of administration with the 
will annexed shall accordingly be limited. 

220. If au executor appointed generally give an authority to au 
Administration with will attorney to prove a will on his behalf, and the 

annexed limited to particu- authority is limited to a particular purpose, 
lar purpose. the letters of administration with the will an¬ 

nexed shall be limited accordingly. 

221. Where a person dies, leaving property of which he was the 
Administration limited sole or surviving trustee, or in which he had 

to property in which person no beneficial interest on his own account, 
has beneficial iuterest. anc l i eaves D o general representative, or one 

who is unable or unwilling to act as such, letters of administration, 
limited to such property, may be granted to the person beneficially in¬ 
terested iu the property, or to some other person on his behalf. 

222. When it is necessary that the representative of a person de- 
Administration limited to ceased be made a party to a pending suit, and 

B uit. the executor or person entitled to adnumstra- 

tion is unable or unwilling to act, letters of administration may be 
granted to the nominee of a party in such suit, limited for the purpose 
of representing the deceased in the said suit, or in any other cause or suit 
which may be commenced in the same or in any other Court between 
the parties, or any other parties, touching the matters at issue in the 
said cause or suit, and until a final decree shall be made therein, and 

carried into complete execution. f 

223. If. at the expiration of twelve months from the date ol any 

probate or letters of administration, the execu- 
Administmtion limited to tor or a(lmiuistrat0 r to whom the same has 

toEtobebroughtagainst been granted is absent from the province with- 
adminiBtrator. in which the Court that has granted the pio- 

bate or letters of administration is situate, it shall be lawful for such 
Court to grant, to any person whom it may think fit, letters ofad'mnis- 
tration limited to the purpose of becoming and being made a party to a 
suit to’be brought against the executor or administrator, and carryi i 0 

tl.P decree which may be made therein into effect. 

224. In any case in which it may appear necessary for F^erving 

Administration limited to the property of a dece^e* P erS b ° e n ' fc r h o ; er G t ; Ur > 
of deceased’s property. situate, may grant to any person whom sue 
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Court may think fit, letters of administration limited to the collection 
and preservation of the property of the deceased, and giving discharges 
for debts due to his estate, subject to the directions of the Court. 

225. When a person has died intestate, or leaving a will of which 

Appointment, na nrtminis- ther ® ' S n ,° exe ™ tor wiIli, ‘g Competent to 

trator, of person other than act » oi ' where the executor shall, at the time of 
ono who under ordinary cir- the death of such person, be resident out of the 

t i tied* to ml mist rat ion° ^ P ro ™“. *''*'} »PP<*r * Court to be 

necessary or convenient to appoint some person 

to administer the estate or any part thereof, other than the person who 
under ordinary circumstances would he entitled to a grant of adminis¬ 
tration, it shall be lawful tor the Judge, in his discretion, having repaid 
to consanguinity, amount of interest, the safety of the estate, and pro¬ 
bability that it will be properly administered, to appoint such person as 
lie shall think fit to he administrator, 

and in every such ease letters of administration may he limited or 
not as the Judge shall think tit. 

(d.) Grants with Exception. 

226. Whenever the nature of the case requires that an exception 

Probate or administration he made, probate of a will, or letters of admi- 

8UbjeCt ni ?~ ti0 » wit, ‘ the "’ill annexed, shall he granted 
00 _ .... , subject to such exception. 

A1 .7 Whenever the nature of the case requires that an exception 

cop A tt: n,8trati ° n with ox - be lette,s of administration shall bo 

granted subject to such exception. 

(e.) Grants of the Rest. 

228. Whenever a grant, with exception of probate or letters of nd- 
Cf /Ct ministration with or without the will annexed, 

or^ninUtratuto of the rl^TfX ‘a/lata 

rest of th P etee e »aTd ! s et estate ad '" i " istmti "". “ «» be^ of the 

(/•) Grants of Effects unadministered. 

• j " ... •< *• 

m in granting letters of administration of an estate not foil 

fee, tS£ES. ° f ef ' L™ n rlT d ' 1,16 , C °' ,rt Sha " be S«»lod by "he 
grant letters of administration to^lm™ PPy t0 ° n ? ,nal S rant3 > and shall 
grants might have been made t P 6 ™" 3 onl * to whoni original 


# 12 Bong. 428. 


t 12 Bong. 428: aoo Act No. XXI of 1870, 8 . 6. 

54 
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231. When a limited grant lias expired by effluxion of time, or 
....... , the happening of the event or contingency 

Administration when h- rr o o j 


mitecl grant 


expired, and 
still some part of estate uu- 
ad mistered. 


on which it was limited, and there is still some 
part of the deceased’s estate uuadmiuistered, 
letters of administration shall be granted to 
those persons to whom original grants might have been made.* 

(g.) Alteration in Grants. 

232. Errors in Dames and descriptions, or in setting forth the time 
What errors may by recti- and place of the deceased’s death, or the pur- 

fied by Court. pose in a limited grant, may be rectified by the 

Court, and the grant of probate or letters of administration may be 
altered and amended accordingly. 

233. If, after the grant of letters of administration with the will 

Procedure where codicil annexed, a codicil be discovered, it may be added 
discovered after grant of to the grant on due proof and identification, 
administration with will an- an( ] tb e grant altered and amended accord- 

nexcd - ingly. 

(/i.) Revocation of Grants. 

234. The grant of probate or letters of ad¬ 
ministration may be revoked or annulled for 
just cause. 

Explanation .—Just cause is — 


Revocation or annulment 
for just cause. 


Just cause.” 


1st, that the proceedings to obtain the grant were defective iu sub- 
stance * 

2nd, that the grant was obtained fraudulently by making a false 
suggestion, or by concealing from the Court something material to the 

CtlSL 3rd that the grant was obtained by means of an untrue allegation 
of a fact essential in point of law to justify the grant, though such al¬ 
legation was made in ignorance or inadvertently; 

4 ik, that the grant has become useless and inoperative throug 

circumstances. 

Illustrations. 

(a ) The Court by which the grant was made had no jurisdiction. * 

i: TU^ZtZ made without citing parties who ought to --been cited, 
c.) The will of which probate was obtained was forgedor revoktd. 

(</') A obtained letters of administration to the estate of B, as his widow, 

it «-J*J "thTcsUU 3 b M if h e h»d died instate. 

but a will has since been discovered. i; . r ed 

$ Ii“: £££=' WMCK - 

of gr “" lca 

bos subsequently become of unsound mind. _ 


* Soo Act XXI, of 1870, s. 6. 
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PART XXXI. 


Of the Practice in granting and revoking Prorates and 

LETTERS OF ADMINISTRATION.* 


Jurisdiction of District 
Judge in granting and re¬ 
voking probates, «fcc. 


235. The District Judge shall have juris¬ 
diction in granting and revoking*}* probates 
and letters of administration in all cases within 
his district. 

236. The District Judge shall have the like powers and authority 
District Judge's powers in relation to the granting of probate and 

ns to grant of probate aud letters of administration, and all matters con- 
adunuistratiou. nected therewith, as are by law vested iu him 

in relation to any civil suit or proceeding depending in bis Court. 

237. The District Judge may order any person to produce and 

District Judge may order bring into Court any paper or writing beim 1- 

person to produce testa- or purporting to be testamentary, which may 
men ary papors. be S |, 0W| , to ^ t |, 0 p 0 ssess j 0 u or UM< J er t |,e 

control of such person ; 

and if it be not shown that any such paper or writing is in the 
possession or under the control of such person, but there is reason to 
believe that he has the knowledge of auv such paper or writing the 

Court may direct such person to attend for the purpose of°bein«r 
examined respecting the same, 

and such person shall be bound to answer such questions as may 

be put to him by the Court, and. if so ordered, to produce and brin* 

m such paper or writing and shall be subject to the like punishment 

under the Indian Penal Code, in case of default in not attending or iu 

not answering such questions or not bringing in such paper or writing 

as he would have been subject to in case lie had been a party to a suit 
and had made such default, ‘ J * 

Judge." 1 ‘ he C ° StS ° f Ule P 10Ceedi “S 8haU be *“ discretion of the 

238. The proceedings of the Court of the District Judge in rela- 
Proceeding of District tion to the granting of probate and letters of 

probate and adininistia- ,i • . ,'V 11 ’ oxce pt ns hereinafter 

tion. otherwise provided, be regulated so far as the 

Code of Civil Procedure. ClrCU ' ,ISt “" CeS ° f “' e C ' >S “ ' vil1 ! ' dl “ it b J tb <= 

ST ifrrffi = 

teotion of property. td, the District Judge Within whose iuris- 

ceased person is situate, is^autlmrized^r'l ° f ll ‘® , J ro P e . rt y the de¬ 
pletion of such property at 1 1 T to interfere for the 

be interested therein, and in all other on an - v l >er ; son ^laiminor to 

_’ 1 ,U al1 othei cases where the Judge considers 




lou 

und 
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that the property incurs any risk of loss or damage; and for that pur¬ 
pose, if he shall see tit, to appoiut an officer to take and keep posses¬ 
sion of the property. 

240. Probate of the will or letters of administration to the estate 
When probate or admi- of a deceased person may be granted by the 

mstrntion may be granted District Judge under the seal of his Court, if 
y District Judge. it shall appear by a petition verified as here¬ 

inafter mentioned, of the person applying for the same, that the tes¬ 
tator or intestate, as the case may be, at the time of his decease, had 
a fixed place of abode, or any property, moveable or immoveable, within 
the jurisdiction of the Judge. 

241. When the application is made to the Judge of a District in 
Disposal Of application which the deceased had no fixed abode at the 

made to Judge of district time of his death, it shall be iu the discretion 
in which deceased had no of the Judge to refuse the application, if in 
fixed abode. his judgement it could be disposed of more 

justly or conveniently in another district, or where the application is 
for letters of administration, to grant them absolutely, or limited to the 
property within his own jurisdiction. 

242. Probate or letters of administration shall have effect over all 
Conclusiveness of pro- the property and estate, moveable or immove- 

bate or letters of admiuis- able, of the deceased, throughout the province 
tration. j n which the same is granted, and shall be con¬ 

clusive as to the representative title against all debtors of the deceased, 
and all persons holding property which belongs to him, and shall afford 
full indemnity to all debtors paying their debts, and all persons deliver¬ 
ing up such property to the person to whom such probate or letters of 
administration shall have been granted. 

* Provided that probates ami letters of administration granted by a 
Effict Of unlimited pro- High Court after the first, day of April, 1875, 
baton, &c., granted by High shall, unless otherwise directed by the grant, 
Court. have like effect throughout the whole of British 

India. 

242A.* Whenever a grant of probate or letters of administration 

is made by a High Court with such effect as 

Transmission of certili- . . • i *i ^ o Ar cucli ntlipr officer 

cam by High Court grant- last aforesaid, the Registrar, or such othei omccr 

ing probate, Ac., toother as the High Court making the giant appoints 

Courts. iii this behalf, shall send to each of the other 

Hi<di Courts a certificate to the following effect: . 

° I, A. B., Registrar [or as the case may be], of the High Court ot 
Judicature at [or as the case maybe], hereby certify that 

on the day 187 , the High Court of Judicature at 

[or as the case may be] grauted probate of the will 
[or letters of administration of the estate] of C. D., late of 
deee ised to E F of aild G. H. of > aim 

that such probate [or letters] has [or have] effect over all the property 
of the deceased throughout the whole of British India; 

and such certificate shall be filed by the High Court recemng the 


same. 


* See Act XIII. of 1S75. 
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243. The application for probate or letters of administration, if 

„ . . P _made and verified in the manner hereinafter 

cation for probnto or ml. mentioned, shall be conclusive lor the purpose 
ministration, if properly Q f authorizing the grant of probate or adminis- 
mndo and verified. tration, and no such grant shall be impeached 

bv reason that the testator or intestate had no fixed place of abode, or 
no property within the district at the time of his death, unless by a 
proceeding to revoke the grant if obtained by a fraud upon the Court. 

244. Application for probate shall be made by a petition distinctly 

Petition for probate. written in . En S ,ish °J. in \ h * language in ordi¬ 
nary use in proceedings before the Court in 
which the application is made, with the will annexed, and stating 
the time of the testator’s death, 

that the writing annexed is his bust will and testament; 
that it was duly executed, and 
that the petitioner is the executor therein named ; 
and in addition to these particulars, when the application is to the 
District Judge, the petition shall further state that the deceased at the 
time of his death had his fixed place of abode, or had some property, 
moveable or immoveble, situate within the jurisdiction of the Judge. 

245. In cases wherein the will is written in any language other 
In wlmt oasos tmnslation than English or than that in ordinary use in 

Of will to bo annexed to proceedings before the Court, there shall be a 
P °t»t.cm. translation thereof annexed to the petition bv 

a translator of the Court, if the language be one for which a translator 
Verification of translation is appointed; or if the will be in any other 
by person oth er than Court language, then by any person competent to 
ru . a or. translate the same, in which case such trans¬ 
lation shall he verified by that person in the following manner-_ 

“ I (A B) do declare that I read and perfectly understand the 
language and character of the original, and that the above is a true and 
accurate translation thereof.” 

246. Applications for letters of administration shall be made bv 
m inL t Slon° r,OUoraorad ' ^ lon distinctl y written as aforesaid, and 


statin" 


the time and place of the deceased’s death 

residences"""^ ° r ° th<!r re ‘ atiVeS ° f the deceasad ' their respective 
the right in which the petitioner claims, 

that the deceased left some property within the jurisdiction of the 
District Judge to whom the application is made, and 

hands' 16 a,n0UUt ° f “ SSetS which are like,y *° come t° ‘he petitioner's 

shall state in his netition ta luV ^ thriw S ho >>t British India, 
qnired h y section 244 ^ 


• See Act XIII. of 1S75. 
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his belief no application has been made to any other High Court for a 
probate of the same will or for letters of administration of the same 
estate, intended to have such effect as last aforesaid, 

or where any such application has been made, the High Court to 
which it was made, the person or persons by whom it was made, and 
the proceedings (if any) had thereon. 

And the High Court to which any application is made under the 
proviso to section 242 of this Act may, if it think fit, reject the same. 

247. The petition for probate or letters of administration shall in 
Petition for probate or all cases be subscribed by the petitioner and 

administration to bo signed his pleader, if any, and shall be verified by the 
and verified. petitioner in the following manner or to the 

like effect:— 

“ I (A B), the petitioner in the above petition, declare that what 
is stated therein is true to the best of my information and belief.” 

248. Where the application is for probate, the petition shall also 
Verification of petition be verified by at least one of the witnesses to the 

for probate, by one witness will (when procurable), in the manner or to the 
to will. effect following :— 

“ I (G D), one of the witnesses to the last will and testament of the 
testator mentioned in the above petition, declare that I was present and 
saw the said testator affix his signature (or mark) thereto (as the case 
may be), (or that the said testator ackowledged the writing annexed 
to the above petition to be bis last will and testament in my presence).” 

249 If any petition or declaration which is hereby required to be 

Punishment for false aver- verified shall contain any averment which the 
moot ill petition or declare- person making the verification knows or believes 
tion. to lie false, such person shall be subject to 

punishment according to the provisions of the law for the time being in 
force for the punishment of giving or fabricating false evidence. 

District judge may ex- 250. In all cases it shall be lawful for the 

amino petitioner in person, District Judge, if he shall think proper, 

to examine the petitioner in person, upon oath or solemn affirma- 

tion, a; f u rt] ier evidence of the due execution of the will, or the 

.. ri^ht of the petitioner to the letters of act- 

require further ovk cnco, m j n j s t, ra tion, as the case may be, and 

to issue citations calling upon all persons claiming to have any 

. 5 n interest in the estate of the deceased to come 
8p ^;^~ t0 and see the proceedings before the grant of 

probate or letters of administration. . . . 

The citation shall be fixed up m some conspicuous part of the 

Court-house, and also in the office of the Ool- 
Publication of citation. lector of fche D; st ri cfc) and otherwise published 

or .made known in such manner as the Judge issuing the same may 

direct. . . , 

251 Caveats against the grant of probate or administration may be 

pr „ C SlrX”ni.Sl.° r diately on a caveat being entered with the Dis- 
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trict Judge, a copy thereof shall be given to any other Judge to whom 
it may appear to the District Judge expedient to transmit the same. 

Form of caveat. 252. The caveat shall be to the following effect:— 

“ Let nothing be done in the matter of the estate of A B, late of 
, deceased, who died on the day of at 

without notice to C 1) of 

253. No proceeding shall be taken on a petition for probate or letters 
After ontry of caveat, no of administration after a caveat against the 

proceeding taken on poti- grant thereof has been entered with the Judge 
tion until after notice to to whom the application has been made, until 

after such notice to the person by whom the 
same has been entered as the Court shall think reasonable. 

254. When it shall appear to the Judge that probate of a will should 
Grant of probate to bo be granted, he will grant the same under the 

nmlor seal of Court. seal of his Court in manner following :— 

“ I, Judge of the District of , hereby make known 

Form of such grant. that on the day ot in the year 

the last will of late of 

a copy whereof is hereunto annexed, was proved and registered before 
me, and that administration of the property and credits of the said 
deceased, and in any way concerning his will, was granted to 
the executor in the said will named, he having undertaken to adminis¬ 
ter the same, and to make a true inventory of the said property and 
credits, and to exhibit the same at or before the expiration of a year 
next ensuing, and also to render a true account thereof.” 

255. And wherever it shall appear to the District Judge that letters 
Grant of letters of admi- of administration to the estate of a person 

to bo undwr acul deceased, with or without a copy of the will 

. , annexed, should be granted, he will errant the 

same under the seal ot his Court in manner followin'' - •_ ° 

" I, , Judge of the District of , hereby make known 

From of such grant. that, on the day of letters of 

, , administration (with or without the will annex¬ 

ed, as the case may he) ot the property and credits of 

01 , > deceased, were granted to the father „\ 

case may be) of the deceased, he having undertaken to adminW tl <! 

next ensuing, and also to render a true account thereof” ° **** 

any grant of administration shall be 
Administration-bond. ♦ • S ‘ la " £* ve a bond to the Judge of 

Judge for the time bein* wij^f ^ e “ Ur0 l ' 0, ' th ‘ ! of the 

to time by any general or special order direct ' 0 " S ° ^ U '°' n tlme 

257. The Court may, on application made by petition and on k a ; 

•JEST ° f adminia - r tlSfi fk that , the of anfsuch bonl 

has not been kept, and upon such terms aTio 
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security, or providing that the money received be paid into Court, or 
otherwise as the Court may think fit, assign the same to some person, his 
executors or administrators, who shall thereupon be entitled to sue on 
the said bond in his own name as if the same had been originally given 
to him instead of to the Judge of the Court, and shall be entitled to 
recover thereon as trustee for all persons interested, the full amount re¬ 
coverable in respect of any breach thereof. 

258. No probate of a will shall be granted until after the expira- 
Time for grant of probate tion of seven clear days, and no letters of adnii- 

and administration. nistration shall be granted until after the ex¬ 

piration of fourteen clear days from the day of the testator or intestate’s 
death. 

259. Every District Judge shall file and preserve all original wills 

r ... - . • , f of which probate or letters of administration 

which probate or adminis- with the will annexed may be granted by him 
tration, with will annexed, among the records of his Court, until some 
granted. public registry for wills is established ; and the 

Local Government shall make regulations for the preservation and in¬ 
spection of the wills so filed as aforesaid. 

260. After any grant of probate or letters of administration, no 
Grantee of probate or ad- other than the person to whom the same shall 

ministration alone to sue, have been granted shall have power to sue or 
<£c., until same revoked. prosecute any suit, or otherwise act as represen¬ 
tative of the deceased, throughout the province in which the same may 
have been granted, until such probate or letters of administiation shall 
have been recalled or revoked. 

261. In any case before the District Judge in which there is con- 
Procedure in contentious tention* the proceedings shall take, as nearly 

cases. as may be, the form of a regular suit, according 

to the provisions of the Code of Civil Procedure, in which the petitioner 
for probate of letters of administration, as the case may be, shall be the 
plaintiff, and the person who may have appeared as aforesaid to oppose 

the grant shall be the defendant. . . . 

262. Where any probate is or letters of administration are revoked, 

all payment bond fide made to any executor 
Payment to executor or or administrator under such probate or admi- 

bato or administration re- nistration before the revocation thereof shall, 
yoked. notwithstanding such revocation, be a legal uis- 

charge to the person making the same ; . , 

and the executor or administrator who shall haved acted under 

anv such revoked probate or administration 

admini8trato U r C ‘ to Recoup may retain and reimburse himself in respect of 
himself. any payments made by him, which the person 

to whom probate or letters of administration shall be afterwards grant¬ 
ed might have lawfully made. . . . , 

2l : 3. Every order made by a District Judge by virtue of tire powers 
. . f , ra nf hereby conferred upon him, shall be subject to 

ift?icttuJge ra appeal to the High Court under the rules con¬ 


tained in the Code of Civil Procedure applicable to appeals. 


• Seo 2 N.-W. P. 268. 
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264. The High Court shall have concurrent jurisdiction with the 
Concurrent jurisdiction of District Judge in the exerciseof all the powers 
High Court. hereby conferred upou the District Judge. 


PART XXXII. 

Of Executoks of their own Wrong.* 

265. A person who intermeddles with the estate of the deceased, 
Executor of his own or does any other act which belongs to the 
wrong. office of executor, while there is no rightful 

executor or administrator in existence, thereby makes himself an execu¬ 
tor of his own wrong. 

C» 

Exceptions. First.—Intermeddling with the goods of the deceased 
for the purpose ot preserving them, or providing tor his funeral or for the 
immediate necessities of his family or property, does not make an executor 
of his own wrong. 

Second.—Dealing in the ordinary course of business with goods of 
the deceased received from another, does uot make an executor of his 


own wrong. 


Illustrations . 

(a.) A uses or gives awnv or sells some of the goods of the deceased, or takes 
them to satisfy his own debt or legacy, or receives payiueut of the debts of the do- 
ceased, lie is an executor of Ins own wrong. 

i ,. (b ) , A l ’ a |’ i . n « b ‘‘. on •'MM’ph'ted agent by the deceased in his lifetime to collect his 
debts and sell bis goods, continues to do so after be lias become aware of bis death, llo 

th" death oMhf Wr ° nK ‘“ pect ° f “ CtS he h “ of 

(c ) A sues as executor of the deceased, not being such. He is an executor of his 


own wrong:. 

o 


266. When a person has so acted as to become an executor of his 
Liability of executor of own wrong, he is answerable to the rightful 

us own wrong executor or administrator, or to any creditor or 

legatee of the deceased, to the extent of the assets which may have 
Conic to Ins hands, after deducting payments made to the rightful 
^tor^dmnnstrator, and payments made in a due course Sf ad! 

PART XXXIII. 

° F THE Powers of an Executor or Administrator f 

267. An executor or administrator has the same power to sue in 

In respoot of onuses of respect of all causes of action H, r i 

action surviving deceased, deceased ,u„l t, iL 1 th “ t SU,VlVe the 
and routs duo at death. *eceasetl, and to distraiu for all routs due to 

nm at the tin,c of his death, as the deceased 

9«a aii i , 1 nd wlieu l ,v «ug. 

268. All demands whatsoever and all rights to prosecute or defend 

mniwln «„.l 1 . _ IIV onh.tt. .. „ • i 1 v*vllU 


Demands and rights Of ao. action or spedal proceedin' existinTT' 

a r ,r ° f ° r agaiU8t the Hum of his 

outer or administrator. ^ e . survive to and against his executors 

—— -or administrators; except causes of action for 

+ J r ns ' S^^dhists, Act 


oo 
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defamation, assault as defined in the Indian Penal Code, or other per¬ 
sonal injuries not causing the death of the party ; and except also cases 
where, after the death of the party, the relief sought could not be en¬ 
joyed, or granting it would be nugatory. 

Illus(ratio7is. 


(a.) A collision takes place on a railway in consequence of some neglect or default 
of the officials, and a passenger is severely hurt, but not so as to cause death. He after- 
wards dies without having brought any action. The cause of action does not survive. 

(&.) A sues for divorce. A dies. The cause of action does not survive to his 
representative. 

269. An executor or administrator has power to dispose of the 
Power of executor or ad- property of the deceased, either wholly 

ministrutor to dispose of or in part, in such manner as he may think 
property. 

Illustrations. 


(a.) The deceased has made a specific bequest of part of his property. The execu¬ 
tor, not having assented to the bequest, sells the subject of it. The sale is valid. 

(b.) The executor, in the exercise of his discretion, mortgages a part of the im¬ 
moveable estate of the deceased. The mortgage is valid. 

270. If an executor or administrator purchases, either directly 
Pnrchaso by executor or or indirectly, any part of the property of the 
adiniuistmtor of deceased's deceased, the sale is voidable at the instance of 
property. any 0 ther person interested in the property 

sold. 


271. When there 

Powers of several execu¬ 
tors or administrators, exer- 
cieeablo by ouo. 


are several executors or administrators, the 
powers of all may, in the absence of any direc¬ 
tion to the contrary, be exercised by any one 
of them who has proved the will or taken out 
administration. 


Illustrations. 


(a.) One of several executors has power to release a debt due to the deceased. 

(b.) One has power to surrender a lease. 

(c.) One has power to sell the property of the deceased, moveable or im¬ 
moveable. 

(</.) One bas power to assent to a legacy. 

( e.) One lias power to endorse a promissory note payable to the deceased. 

(f) The will appoints A, B, C and D to be executors, and directs that two of 
them shall be a quorum. No act can be done by a single executor. 

272. Upon the death of one or more of 
Survival of powers on eral exeC utors or administrators, all the 

eators or administrators. powers of the office become vested in the sur¬ 

vivors or survivor. 


273. The administrator of effects unadministered has, with respect 
Powers Of administrator to such effects, the same powers as the original 
of effects unadministered. executor or administrator. 

Powers Of administrator 274. An administrator during minority 

during minority. has all the powers of an ordinary administrator. 

275. When probate or letters of administration have been granted 
Powers Of married exo- to a married woman, she has all the powers 
entrix or administratrix. of an ordinary executor or administrator. 
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PART XXXIV. 

Of the Duties of an Executor or Administrator * 

276. It is the duty of an executor to perform the funeral of the 

deceased in a manner suitable to 1 1 is condition, 
As to deceased’s funeral, jj | ie | ms ) e ft property sufficient, for the purpose. 

277. An executor or administrator shall, within six months from 

the grant of probate or letters of administra- 
Iuventory and account. tion, exhibit in the Court by which the same 

may have been granted an inventory containing a lull anil true estimate 
of all the property iu possession, and all the credits, and also all the 
debts owing by any person or persons to which the executor or adminis¬ 
trator is entitled iu that character, and shall iu like manner, within 
one year from the date aforesaid, exhibit an account of the estate, 
showing the assets that may have come to his bauds, and the manner 
in which they have been applied or disposed of. 

277A.i* In all cases where it is sought to obtain a grant of pro- 
inventory to include pro- bate or letters of administration intended to 
perty iu any part of British have effect tlllOllgllOUt the whole of British 

India, the executor, or the person applying for 
administration after the first day of April, 1375, to the effects, of any 
person dying iu British India and leaving property in more than one 
province shall include in the inventory of the effects of the deceased 
his moveable or immoveable property situate in each of the provinces: 

And the value of such property situate in the said provinces, re¬ 
spectively, shall be separately stated in such inventory, and the probate 
or letters of administration shall be chargeable with a fee correspond¬ 
ing to the entire amount or value of the property affected thereby 
wheresoever situate within British India. 

278. The executor or administrator shall collect, with reasonable 
As to proporty of, aud diligence, the property of the deceased and the 

debts owing to, deceased. debts that weie due to him at the time of 

his death. 

279. Funeral expenses to a reasonable amount, according to the 
Expenses to be paid bo- degree and quality of the deceased, and death- 

foro all debts bed charges, including fees for medical attend* 

mice, and board and lodging for one month previous to his death, are to 
be paid before all debts. 

280. The expenses of obtaining probate or letters of administra- 
Exponses to be paid next tion, including the costs incurred for or ill re- 

after such expenses spect of any judicial proceedings that may be 

i for '“'"’Turing the estate, are to be paid next after the 

funeral expenses and death-bed charges. 

281. Wages due for services rendered to the deceased within three 
Wages for certain sorvices months next preceding his death by anv la- 

Other d"bS. *" d tho " ‘’ourer, <>r servant are next to 

be paid, aud then the other debts of the 
deceased. 

this part*a^pliea't^w?U° jnjui^by^jjil^T T* a “ luimi “ is,n \ tor with tho will annexed, 
Lower Provinces and n tho ov^f, af u ", ' ."n ° r nftor Ut September 1870, in the 

t See Act XIII of 1875 75 M “ dra9 aud BombA >- Aot XXI - of 1870, a. 2. 
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Application of moveable 
property to payment of 
debts, where domicile not in 
British India. 


Save as aforesaid, all 282. Save as aforesaid, no creditor is to 

debts to bo paid equally and have a right of priority over another, by reasou 

rwtea y ' that his debt is secured by an instrument under 

seal, or on any other account. 

But the executor or administrator shall pay all such debts* as he 
knowsf of, including his own, equally and rateablyj, as far as the assets 
ot the deceased will extend. 

283. If the domicile of the deceased was 
not in British India, the application of his 
moveable property to the payment of his debts 
is to be regulated by the law of the country 
in which he was domiciled. 

Illustration. 

A dies, having his domicile in a country where instruments under seal have 
priority over instruments not under seal, leaving moveable property to the value of 
10,000 rupees, immoveable property to the value of 5,000 rupees, debts on instru¬ 
ments under seal to the amount of 10.000 rupees, and debts on instruments not 
under seal to the same amount. The debts on the instruments under seal are to bo 
paid in full out of the moveable estate, and the proceeds of the immoveable estate 
are to be applied as far as they will extend towards the discharge of the debts not 
under seal. Accordingly, one-half of the amount of the debts not under seal is to 
he paid out of the proceeds of the immoveable estate. 

284. No creditor who has received payment of a part of his debt 

by virtue of the last preceding section shall be 
entitled to share in the proceeds of the im¬ 
moveable estate of the deceased unless he 
brings such payment into account for the bene¬ 
fit of the other creditors. 


Creditor paid in part under 
section 283 to bring pay¬ 
ment into account before 
sharing in proceeds of im¬ 
moveable property. 


Illustration . 

A dies, having his domicile in a country where instruments under seal have 
priority over instruments not under seal, leaving moveable property to the value of 
5,000 rupees, and immoveable property to the value of 10,000 rupees, debts on 
instruments under seal to the amount of 10,000 rupees, and debts on instruments 
not under seal to the same amount. The creditors holding instruments under seal 
receive half of their debts out of the proceeds of the moveable estate. Ihe pro¬ 
ceeds of the immoveable estate are to be applied in payment of the debts on instru¬ 
ments not under seal until onc-lmlf of such debts lias been discharged. 1 Ins will 
leave 5,000 rupees, which are to be distributed rateably amongst all the creditors 
without distinction in proportion to the amount which may remain due to them. 

Dobts to b. pnicl bold™ 285 Debts of every description must be 

legacies paid before any legacy. 

286. If the estate of the deceased is subject to any contingent 

_ . , . . , , liabilities an executor or administrator is not 

Executor or administrator iwuiimca, cm 

not hound to pay lcgucioa bound to pay any legacy .without a sumcicnt 
without indemnity. indemnity to meet the liabilities whenever they 

may become due. 

287. If the assets, after payment of debts, necessary expenses and 

... . P „ snecific legacies, are not sufficient to pay all the 

““^ ofg cga. general legacies in full, the latter shall abate 

or be diminished in equal proportions, 


* A liability to pay calls is ndebt, 8 Bomb., O. C. J., 20. 
t /. <•., actually, not constructively, 8 Bomb., O. 0. J., 20. 
t 8 Bomb., O. C. J., 20. 
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and the executor lias no right to pay one legatee in preference 
Executor nut to pay ouo to another, nor to retain any money on account 
legatee iu preference to of a legacy to himself or to any person for 
another. whom lie is a trustee. 

288. Where there is a specific legacy, and the assets are sufficient 
Non -abatement of spoci- f° r the payment of debts and necessary expenses, 

fie legacy when assets suiii- the thing specified must be delivered to the 
cient to pay debts. legatee without any abatement. 

289. Where there is a demonstrative legacy, and the assets are 

Right under demoustra- sufficient for the payment of debts and nega¬ 
tive legacy, when assets sary expenses, the legatee has a preferential 
sufficient to p«y debts aud claim for payment of his legacy out of the fund 
necessary expenses. from which' the legacy is directed to be paid 

until such fund is exhausted, and if after the fund is exhausted, part of 
the legacy still remains unpaid, he is entitled to rank for the remainder 
against the general assets as for a legacy of the amount of such unpaid 
remainder. 

290. If the assets are not sufficient to answer the debts and the 
Rateable abatement of specific legacies, an abatement shall be made 

specific legacies. from the latter ratcably in proportion to their 

respective amounts. 

Illustration . 

A has bequeathed to B a diamond-ring, valued at 500 rupees, and to C a 
horse, valued at 1,(MM) rupees. It is found necessary to sell all the effects of the 
testator and his assets, alter payment of debts, are only 1,000 rupees. Of this sum 
rupees 333-5-4 are to bo paid to B, and rupees G66-10-8 to C. 

291. For the purpose of abatement, a legacy for life, a sum appro- 
Logaciea treated as gene- priated by the will to produce an annuity and 

mint ' purposo of abat0 ‘ the valu . e of an annuity when no sum has been 

appropriated to produce it, shall be treated as 
general legacies. 


PART XXXV. 

Of the Executor's Assent to a Legacy.* 

Assent necessary to com- 292. The assent of the executor is neces 

Plot* ,Lgat0 ° 8 titl0 - *«y to complete a legatee's title to his legacy. 

Illustrations. 

^ ,U8 bequeaths to B his Government paper, which is in dcnn.it 

“ sweatic:;.; 

Efle?t 93 r Th ! 11886,11 ° f tllG ?? C H t0r to * specific bequest shall be suffi- 
to™ 0 «1Z*cT Saaa ° Ut S to devest his interest as executor therein, 

and to tran stei the subject of the bequest to the 


part ap^JiM I 'to 8 \vill8 , ma^^by a Hh!dn8 l ^Ac a, <m < or^ftor n 'rst n s 0r d, this 

Provinces aud m the towns of Madras and Bombay, Act XXlfofISTO^ b* 2. *" tU ° L ° WOT 
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legatee, unless the nature or the circumstances of the property require 
that it shall be transferred in a particular way. 

This assent may be verbal, and it may be either express or implied 
Nature of assent. from the conduct of the executor. 


Illustrations. 


(a.) A horse is bequeathed. The executor requests the legatee to dispose of it, 
or a third party proposes to purchase the horse from the executor, and he directs 
him to apply to the legatee. Assent to the legacy is implied. 

(/>.) The interest of a fund is directed by the will to be applied for the main¬ 
tenance of the legatee during his minority. The executor commences so to apply it. 
This is an assent to the whole of the bequest. 

( r .) A bequest is made of a fund to A, and after him to B. The executor pays 
the interest of the fund to A. This is an implied assent to the bequest to B. 

(</.) Executors die after paying all the debts of the testator, but before satisfac¬ 
tion of specific legacies. Assent to the legacies may be presumed. 

(e.) A person to whom a specific article has been bequeathed takes possession of it 
and retains it without any objection on the part of the executor. His asseut may bo 
presumed. • 


294. The assent of an executor to a legacy may be conditional, and 

if the condition be one which he has a right to 
enforce, and it is not performed, there is no 
assent. 


Conditional assent. 


Illustrations. 

(r/.) A bequeaths to B his lands of Sultanpur, which at the date of the will, and 
at the death of A, were subject to a mortgage for 10,000 rupees. The executor assents 
to the bequest, on condition that B shall, within a limited time, pay the amount due on 
the mortgage at the testator’s death. The amount is not paid. There is no assent. 

(/,.) The executor assents to a bequest on condition that the legatee shall pay him 
a sum of money. The payment is not made. The assent is nevertheless valid. 

295. When the executor is a legatee, his assent to his own legacy 
Assent of executor to is necessary to complete his title to it in the 
bis own legacy. same way as it is required when the bequest 

is to another person, and his assent may in like manner be express or 

implied. . . . 

Assent shall be implied if in his manner of administering the 

property he does any act which is referable to 
Implied assent. character of legatee and is not referable to 

his character of executor. 


Illustration. 

An executor takes the rent of a house, or the interest of Government securities 
bequeathed to him, and applies it to his own use. This is assent. 

. r 296. The assent of the executor to a legacy 

Bent. ' ° ° L gives effect to it from the death of the testator. 

Illustrations. 

(a 1 A leeateo sells his legacy before it is assented to by the executor. The exe¬ 
cutor s subsequent assent operates for the benefit of the purchaser, and completes Ins 

t'tJe to tlm h gacy. rupees to B with interest from his death. The executor 

does not assent?to this legacy until the expiration of a year from A s death. B is on. 
titled to interest from the death of A. 

„ „ . , . 297. An executor is not bound to pay or 

lc “ W, ““ deliver any legacy until the expiration of one 

year from the testator’s death. 
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Illustration. 

A by bis will directs his legacies to be paid within six months after his death. 
The executor is not bound to pay them before the expiration of a year. 


PART XXXVI. 


Of the Payment and Apportionment of Annuities.* 

298. Where an annuity is given by the will, and no time is fixed 
Commencement of nn- * or its commencement, it shall commence from 
unity when no time fixed the testator’s death, and the first payment shall 
wil1 - be made at the expiration of a year next after 

that event. 


299. Where there is a direction that the annuity shall be paid 
When nnnnity, to be paid quarterly or monthly, the first payment shall be 
quarterly or monthly, first due at the end of the first quarter or first 
falls duo- . month, as the case may be, after the testator’s 

death ; and shall, if the executor think fit, be' paid when due, but the 
executor shall not be bound to pay it till the end of the year. 


300. Where there is a direction that the first payment of an an¬ 
nuity shall be made within one month or any 
other division of time from the death of the 
testator, or on a day certain, the successive pay¬ 
ments are to be made on the anniversary of the 

earliest day on which the will authorizes the 
first payment to be made ; 


Dates of successive pay¬ 
ments when first payment 
directed to be made within 
given time, or on day cer- 
taiu. 


Apportionment whero 
annuitant dies betweeu 
times of payment. 


and if the annuitant should die in the in¬ 
terval between the times of payment, an ap¬ 
portioned share of the annuity shall be paid to 
his representative. 


PART XXXVII. 

Of the Investment of Funds to provide for Legacies * 

301. Where a legacy not being a specific legacy, is given for life 
Investment of s ,,m be- the sum bequeathed shall at the end of 

queathed whero legacy, uot YOfir be invented ennk ^ • . tile 

specific, given for life. “ mve » ted 1,1 su ™ securities ilS the High 

302. Where a general legacy is given to be paid „t a future time 

Investment of general the executor shall invest a sum + f * 

teL* P “ id - it in securities of the kind mentned m 

the last preceding section. 

Intermediate Intorost. The intermediate interest shall form part 

___ of the residue of the testators estate. P 

thin part Ipp“m\o an administrator with t hTTvnTn.Tn^d 

w iWi ”“ - ^ 
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303. Where an annuity is given and no fund is charged with its 
Procedure when no fund payment or appropriated by the will to answer 

charged with, or app.opriut- it, a Government annuity of the specified amount 
ed to, annuity. shall be purchased, or, 

if no such annuity can be obtained, then a sum sufficient to pro¬ 
duce the annuity shall be invested for that purpose in such securities as 
the High Court may, by any general rule to be made from time to time, 
authorize or direct. 

304. Where a bequest is contingent, the executor is not bound to 
Transfer to residuary le- invest the amount of the legacy, but nia}' trans- 

gatec of contingent bequest, for the whole residue of the estate to the re¬ 
siduary legatee on his giving sufficient security for the payment of the 
legacy if it shall become due. 

305- Where the testator has bequeathed the residue of his estate to 

Investment of residue be- ? P crsou for H f e " ithout any direction to invest 
queathed for life, without it in any particular securities, so much thereof 
direction to invest in parti- as is not at the time of the testator’s decease 
eular securities. invested in such securities as the High Court 

may for the time being regard as good securities, shall be converted into 

money and invested in such securities. 

%/ 

306. Where the testator has bequeathed the residue of his estate 
_ . to a person for life with a direction that it shall 

q JESSEt£5£3i.5: be invested in certain specified securities so 

iiun to invest in specified much ot tllG CStutC as IS 1101 Ot tJlC tllllO OI JUS 
securities. death invested in securities of the specified kind 

shall be converted into money and invested in such securities. 

307 Such conversion and investment as are contemplated by the 
Time and manner of con* two last preceding sections shall be made at 
version and investment. such times and m such manner as the executor 

shall in his discretion think fit; 

and until such conversion and investment shall be completed, the 
Interest payable until in. person who would be for the time being enti- 
vestment. tied to the income of the fund when so invested 

shall receive interest at the rate of four per cent, per annum upon the 
market-value (to be computed as of the date of the testators death) of 
such part of the fund as shall not yet have been so invested. 

308. Where, by the terms of a bequest, the legatee is entitled to 

the immediate payment or possession of the 
Procedure where minor ey or t hi n g bequeathed, but is a minor, and 

there is no discretion in the will to pay it to any 
quest, anil no direction to person on his behalf, the executor or admin is- 
pay to person on his behalf. Orator shall pay or deliver the same into the 
Court of the District Judge, by whom the probate was, or letters of ad¬ 
ministration with the will annexed were granted, to the account of the 
legatee, unless the legatee be a ward ol the Court ot Wards; 

and if the legatee be a ward of the Court of Wards the legacy shall 
be paid into that Court to his account, and such payment into the Court 
of the District Judge, or into the Court of Wards, as the case may be 
shall bo a sufficient discharge for the money so paid; 
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and such money when paid in shall be invested in the purchase of 
Government securities, which, with the interest thereon, shall be trans¬ 
ferred or paid to the person entitled thereto, or otherwise applied for his 
benefit, as the Judge or the Court of Wards, as the case may be, may 
direct. 


PART XXXVIII. 

Of the Produce and Interest of Legacies.* 

Logateo’s title to pro- 309. The legatee of a specific legacy is en- 

dnco of specific legacy. titled to the clear produce thereof, if any, from 

the testator’s death. 

Exception .—A specific bequest, contingent in its terms, does not 
comprise the produce of the legacy between the death of the testator and 
the vesting of the legacy. 

The clear produce of it forms part of the residue of the testator’s 
estate. 

Illustrations. 


(«•) A bequeaths his flock of sheep to B. Between the death of A and delivery 
by bis executor the sheep are shorn, or some of tho ewes produce lambs. The wool and 
lambs are the property of B. 

(/>.) A bequeaths his Government securities to B, but postpones the delivery of 
them till the death of C. The interest which falls due lietwcen the death of A and 
the death of C belongs to B, and must, unless he is a minor, be paid to him us it is 
received. 

(c.) Tho testator bequeaths all his four per cent. Government promissorv notes to 
A when he shall complete the age of IS. A, if lie complete that age, is entitled to 
receive the notes, but the interest which acciues in respect of them, between the testa¬ 
tors death and A's completing 18, forms part of the residue. 

Residuary logateo's title 310. The legatee under a general residuary 
to produce Of residuary fund, bequest is entitled to the produce of the resi¬ 
duary fund from the testators death. 

Exception— A general residuary bequest contingent in its terms 
does not comprise the income which may accrue upon the fund be¬ 
queathed between the death of the testator and the vesting of the le«>ucv. 

Such income goes as undisposed of. ^ ' 


illustrations . 

(a.) The testator bequeaths the residue of his propeftv to A, a minor to be paid 
betst A 3haU °° mp,ete the a ° e ° f 18 ' Th ^ ~ the testators s death 

ploto^iiL a'^o 8 /^" b( ;. qUe p t, ' R t,u ‘ rcs . illuc ° f hi * property to A when lie shall com- 

?’be income 5 which L A ' H | ?° mp oto tha * “S®. is entitled to receive tho residue. 

disposed of. " “ H accrued ln respect of it since the testator’s death goes as un- 

*"V ereat whon ?° timo 311. Where no time has been fixed for the 
legacy! r paym0ut ° goneraI payment of a general legacy, interest begins to 

run from the expiration of one year from the 
testator’s death. 

this par^alipHM £'wSh mJSde a bv**SI!?i “ n ftllmi, ‘ istrator tho will annexed, 
Lower Provinces and in }* S^StT^ ^ 

5G 
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Exceptions .— (1.) \\ here the legacy is bequeathed in satisfaction 
of a debt, interest runs from the death of the testator. 

(2.) W here the testator was a parent or a more remote ancestor of 
the legatee, or hits put himself in the place of a parent of the legatee, 
the legacy shall bear interest from the death of the testator. ° 

(•j.) W here a sum is bequeathed to a minor with a direction to pay 
for his maintenance out of it. interest is payable from the death of the 
testator. 

312. W here a time has been fixed for the payment of a general 

Interest when time fixed, legacy, interest begins to run from the time so 

fixed. 

d he interest up to such time forms part of the residue of the tes¬ 
tator's estate. 

Exception .—Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent of the 
legatee, and the legatee is a minor, the legacy shall bear interest from 
the death of the testator, unless a specific sum is given by the will for 
maintenance. 


Rate of interest. 


313. The rate of interest shall be four per 
cent, per annum. 

314. No interest is payable on the arrears of an annuity within the 
No interest on arrears of first year from the death of the testator, al- 

annuity within first year though a period earlier than the expiration of 
after testator’s death. that year may have been fixed by the will for 

making the first payment of the annuity. 

315. Where a sum of money is directed to be invested to produce 
Interest on som to be in- an annuity, interest is payable on it from the 

vested to produce annuity. death of the testator. 


PART XXXIX. 

Of the Refunding of Legacies.* 

316. When an executor has paid a legacy under the order of a 
Refund of legacy paid Judge, he is entitled to call upon the legatee to 

under Judge’s orders. refund, in the event of the assets proving in¬ 

sufficient to pay all the legacies. 

317. When an executor has voluntarily paid a legacy, he cannot 
No refund if paid volun- call upon a legatee to refund, in the event of the 

tarily. assets proving insufficient to pay all the legacies. 

318. When the time prescribed by the will for the performance of 

a condition has elapsed, without the condition 
Refund when legacy be- , • ^ performed, and the executor has 

of condition withm farther thereupon, without fraud, distributed the assets;, 
time allowed under section in such case, if further time has been allowed 
12K un de r the one hundred and twenty-fourth sec¬ 

tion, for the performance of the condition, and the condition has been 


• So far as it relates to an executor and an administrator with the will annexed ,, thw 
part applies to wills made by Hindus, 4c.. on or after ist September 18! 0. «n the Lower 
Provinces and in tho towns of Madras aud Bombay, Act No. XAI. ot ioi , . 
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performed accordingly, the legacy cannot be claimed from the executor, 
but those to whom he has paid it are liable to refund the amount. 

. . • • i • 


Within what period cre¬ 
ditor may call upon lognteo 
to refund. 


WUV - ----- 1 

319. When the executor has paid away the assets in legacies, 
When each legatee com- anti he is afterwards obliged to discharge a debt 

pellnbie to refund in pro- of which lie had no previous notice, he is eu- 
portion. titled to call upon each legatee to refund in 

proportion. 

320. Where an executor or administrator has given such notices 

as would have been given by the High Court 
Distribution of assets. j n an administration-suit, for creditors and others 

to seud in to him their claims against the estate of the deceased, he 
shall, at the expiration of the time therein named for sending in claims, 
be at liberty to distribute the assets, or any part thereof, in discharge 
of such lawful claims as he knows of, and shall not be liable for the 
assets so distributed to any person of whose claim he shall not have 
had notice at the time of such distribution ; 

but nothing herein contained shall prejudice the right of any credi- 
Cruditor may follow as- tor or claimant to follow the assets, or any part 
eots. thereof, in the hands of the persons who may 

have received the same respectively. 

321. A creditor who has not received payment of his debt may,* 
Within what period ere- call \ l P ou a legatee who has received payment 

ditor may call upon logateo of his legacy to refund, whether the assets of 
to refund. the testator's estate were or were not sufficient 

at the time of his death to pay both debts and legacies; and whether 
the payment of the legacy by the executor was voluntary or not. 

322. If the assets were sufficient to satisfy all the legacies at the 

When legatee not satisfied time of the testator’s death, a legatee who has 
or compelled to rofund un- received payment ol his legacy, or who has 

der section 321, cannot been compelled' to refund under the last nreced- 

refiuul.° n ° Pa ‘ d m fUl1 t0 m S section, cannot oblige one who has received 

payment in full to refund, whether the legacy 
were paid to him with or without suit, although the assets have subse¬ 
quently become deficient by the wasting of the executor. 

323. If the assets were not sufficient to satisfy all the legacies at 
When unsatisfied legatee the time ot the testator’s death, a legatee who 

must first proceed against has not received payment of his leraicv must 
executor, .f solvent. before he can call on a satisfied legated to ’refund 

first proceed against the executor if he is solvent; but if the executor is 
insolvent or not liable to pay, the unsatisfied legatee can oblige each 
satisfied legatee to refund in proportion. 

324. I he refunding of one legatee to another shall not exceed the 

r t y " hi ? h fu tisfied on » ht to 

have been reduced it the estate had been pro¬ 
perly administered. 

Illustration . 

amSL&sss ££ A 

■ gnng nothfag to B. B 6 

* See Act No. XV. of 1877. 


When legatee not satisfied 
or compelled to rofund un¬ 
der section 321, cannot 
oblige ono paid in full to 
refnud. 
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Refunding to be without 


1U- 


. , 325 1 The refunding shall in all cases be 
without interest. 

326. The surplus or residue oi the deceased’s property after pay- 

Residue alter usual pay- nient of debts and legacies, shall be paid to the 

PldJ *° rB,i ' «5id>*an- legatee when any has been appointed 
• ° ' by the will. 


PART XL. 

Oi the Liability of an Executor or Administrator for 

Devastation.* 

327. W hen an executor or administrator misapplies the estate of 
Liability of executor or ad. the deceased, or subjects it to loss or damage 

numerator for devastation, he is liable to make good the loss or damage °so 

occasioned. 

Ilf ust rations. 

(a.) The executor pays out of the estate an unfounded claim. He is liable to 
make good the loss. 

yb.) The deceased had a valuable lease renewable by notice, which the executor 
neglects to give at the proper time. The executor is liable to make good the loss. 

(c.) The deceased had a lease of less value than the rent payable for it, but ter¬ 
minable on notice at a particular time. The executor neglects to give the notice. He 
is liable to make good the loss. 

328. When an executor or administrator occasions a loss to the estate 
For neglect to get in any by neglecting to get in any part of the property 

part of property. of the deceased, lie is liable to make good the 

amount. 

Illlist rations. 

(a.) The executor absolutely releases a debt due to the deceased from a solvent 
person, or compounds with a debtor who is able to pay in full. The executor is liable 
to make good the amount. 

(/>.) The executor neglects to sue for a debt till the debtor is able to plead the 
Act for the limitation of suits, and the debt is thereby lost to tlie estate. The execu¬ 
tor is liable to make good the amount. 


PART XLI. 

Miscellaneous. 

329. [Repealed by Act No. VII. of 1870.} 

330. [Repealed by Act No. XXIV. of 1807.] 

331. The provisions of this Act shall not apply to intestate or testa¬ 
cy . . r montan* succession to the property of any 

HinS 8 &c“ and ,f ceriai» Hindu,+ Muhammadan or Buddhist ;f nor shall 
wills, intestacies and mar- they apply to any will made, or any intestacy 
riages uot affected. occurring* before the first day of January 1SG6. 

The fourth section shall not apply to any marriage contracted before 
the same day. 


* So far as it relates to an executor and an administrator with the will ^annexed, 
th : s part applies to wills made by Hindus, &o., on or after 1st September 1S70, in the 
Lower Provinces and in the towns of Madras and Bombay, Act No. XXI. of 1870, 8. 2. 
f Now aee Act No. XXI. of 1870. So o, too, 2 Bong., O. C. J., 79. 
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332. The Governor-General of India in Council shall from time to 
„ „ _ time have power, bv an order, either rctros- 

mi toexun.pt any race,sect pectively from the passing ot this Act, or pros- 
or tribe in British India pectively, to exempt from the operation ot the 
from operation of Act. whole or any part of this Act the members of 

any race, sector tribe in British India or any part of such race, sect* or 
tribe, to whom he may consider it impossible or inexpedient to apply the 
provisions of this Act, or of the part of the Act mentioned in the order. 

The Governor-General of India in Council shall also have power 
from time to time to revoke such order, but not so that the revocation 
shall have any retrospective effect. 

All orders and revocations made under this section shall be publish¬ 
ed in the Gazette of India. 


Prcamblo. 


Iiitorprotutioii-clause, 


ACT No. XI. of 18G5.+ 

Received the G.-G.’s Assent on the 15th March 18G5. 

An Act to consolidate and amend the law relating to Courts of Small 
Causes beyond the local limits of the ordinary original Civil 
jurisdiction of the High Courts of Judicature.' 

Whereas it is expedient to consolidate and amend the law relating 

to Courts of Small Causes beyond the local 
limits of the ordinary original civil jurisdiction 
of the High Courts of Judicature ; It is enacted as follows :— 

1. In this Act, unless there be something 
repugnant in the subject or context— ° 

Words importing the singular number include the plural, and words 
importing the plural number include the singular: 

Words importing the masculine gender include females: 

“Judge” includes an Acting Judge: 

“Section” means a sectiou of this Act: 

“ Court of Small Causes” means a Court constituted under this Act • 
And, in every part of British India in which this Act operates! 
Local Government denotes the person authorized to administer the 
executive goverumeut in such part, and 

jurisdiction ther^n. ClvU C ° Urt ° f »PP«1 '>™"S 

2. + Any Courts of Small Causes now in existence, which shall 

Ac^ O XLll C of 8 l 860 . ed UDd0r constituted under Act No. XLII. of 

♦ i : < * ... . , shall be considered as constituted under 

Sr^ 

foXhe provi?onTl r tlLVd e ^i”r i,,S SeCti °"’ “ d sha11 »«<*>» 


A 0 tL D xl“ r ^, t J 7 7P l J' t » ll '»'rtoloorBriti,l. India coopt the Schedule Districts, 
X Seo Act No. XIV. of 1870. 
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3. The Local Government* may, with the previous sanction of the 
Power to constitute Small Governor-General of India in Council,constitute, 

Cause Courts. for the trial of suits under this Act, Courts of 

Small Causes, with such establishment of officers as may be necessary, 
at any places within the territories under such Government. 

Whenever a Court of Small Causes shall be so constituted, the 
Local limits of jurisdic- Local Government shall fix the territorial limits 
tion tixed by Local Govern- of the jurisdiction of such Court, and may from 
uleut - time to time alter the limits so fixed. 

The Local Governmeut may abolish any Court of Small Causes. 

4. Every Court of Small Causes shall use a seal bearing the fol- 

Seal of Court lowing inscription iu English and iu the lan¬ 

guage of the Court—“ Court of Small Causes 

of —and shall be subject to the general control and orders 

of the High Court. 

5. Courts of Small Causes shall be held at such place or places 
Control of High Court, within the local limits of ther respective juris- 

Places where Courts to bo dictions as shall, from time to time, be appoiut- 
,lcld - ed by the Local Government. 

6. The following are the suits which shall be cognizable b}' Courts 

Suits cognizable by Small of Small Causes, namely, claims for money due 
Cause Courts. on bond or other contract, or for rent, or for 

personal property, or for the value of such property, or for damages, 
when the debt, damage, or demand does not exceed in amount or value 
the sum of five huuderd rupees, whether on balance of account or other¬ 
wise: . 

Provided that no action shall lie in any 

Proviso. , 

such Court— 

(1) on a balance of partnership-account, unless the balance shall 

have been struck by the parties or their agents : 

(2) for a share or part of a share under an intestacy, or for a legacy 

or part of a legacy under a will : , 

y ( 3 ) for the recovery of damages on account of an alleged personal 

injury, unless actual pecuniary damage shall have resulted from the 
• • 

/"L (4) for any claim for the rent of land or other claim for which a 
suit may now be brought before a revenue-officer, un ess as regains 
arrears of rent for which such suit may be brought, the Judge of the 
Court of Small Causes shall have been expressly invested by the l^ocai 
Government with jurisdiction over claims to such arrears. 

7. The Local Government may extend the jurisdiction of any 

_ . , . . Court of Small Causes, in suits of the nature 

tion°of e Sman X Cause"courts described in the hast preceding section, and 
to 1,000 rupees. thereby made cognizable by Courts ot omau 

Causes, to an amount not exceeding one thousand rupees. 

8 to 11. [Repealed by Act No. X. of 1877.] 

• This (loe8 no t include a Chief Commissioner, 6 Beng. 201. But in Burma now see 
the Burma Courts Act. 


Act XI.] 


MOFUSSIL SMALL CAUSE COURTS. 


447 


12. Whenever a Court of Small Causes is 
of^maiicTusos lot to^bo constituted under this Act, no suit cognizable 
heard by other Court having by such Court shall be heard or determined in 
jurisdiction within local li- mi y other Court having jurisdiction within the 
mits- local limits of the jurisdiction of such Court 

of Small Causes : 

Provided that nothing in this Act shall be held to take away the 
Saving of jurisdiction of jurisdiction which a Magistrate, ora person 
Magistrates as to debts ; exercising the powers of a Magistrate, or an 
Assistant or Deputy Magistrate, can now exercise in regard to debts or 
other claims of a civil nature ; 

or the jurisdiction which can be exercised by village-munsifs, or 
of village-munsifs and village-panchayats,* under the provisions of the 
panchayats in Madras j Madras Code ; 

or by military Courts of Requests, or by Cantonment Joint Magis- 
of military Courts of Re- trates invested with civil jurisdiction under Act 
t t ue3t9 > III. of 1859 {for conferring civil jurisdiction 

in certain cases upon Contonment Joint Magistrates ;* 

or by a siugle officer duly authorized and appointed under the rules 
of officers appointed to try in force in the presidencies of Madras and Boin- 
snmii suits iu Madras ami bay respectively, for the trial of small suits in 
om “f 5 military bazars, in cantonments, and stations 

occupied by the troops of those presidencies respectively.'!* 

13. Every Court of Small Causes shall (except as hereinafter pro- 

Judgo of Court. vided) be held before a Judge appointed by the 

Local Government, and who shall receive such 
salary as the Governor-General of Iudia iu Council may from time to 
tune determine. 

Such Judge shall be Judge either of one such Court or of two or 
more such Courts as the Local Governineut shall appoint.J 

14. It shall be lawful for any Judge who is the Judge of two or 
Power to Judge of soverai more Courts of Small Causes to fix, subject to 

Courts to fix times and dates the orders of the Local Government, or in ter- 
lrcuisan sittings. ritories under the immediate administration of 
the Government of India, of the Chief Commissioner or other principal 

An'In - e tl ™ es at which 1,e wiU g° on circuit, and the dates 

on which Ins sittings in the several Courts of which he is Jud**e shall 
commeuce. sul4U 

Notice of such times and dates shall bo published in the official 

timetLnd Ztes otiM ° f Gazett e and at such places and in such nian- 
• • . ner as the Local Government or Chief Com- 

ihat behalf* ^ aUthorit ^ as aforesaid shall think fit to direct in 


• See Act No. XII. of 1876. 

Md cs p the , lri “' ° t r t” mi,s in raim "y b “»-. 

of 1876. OM m th0 Madra9 Presidency, has boon ropoalod by Act No. XII. 

I See Act No. X. of 1877, a. 99. 
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15 The Local Government may, from time to time, invest anj r 

Local Government may person with the powers of a Judge of a Court of 

invest person, for limited Small Causes under this Act for a limited period, 

period, with powers of or for specific periods in each year only, and de- 
Small Cause Court Judge. i • i . }-> . ^ . .. 0 ,, 

clare m what Court or Courts ol Small Causes 
such powers shall be exercised by such person. 

Any person so invested shall, in all Courts in which the Local 
Powers to be exercised by Government shall have declared that he shall 
such persons. exercise the said powers, have all such powers 

as might in such Courts be exercised by a Judge of the said Courts 
appointed under the thirteenth section. 

16. If it shall be declared by the Local Government that any per- 
Jurisdiction to bo exer- son invested under the last preceding section 
cised by such persons iu with the powers of a Judge of a Court of Small 
Court iu which there is a Causes shall exercise those powers in a Court 
Judge ' of which there is a Judge appointed under the 

thirteenth section, the peison so iuvested shall exercise a jurisdiction 
concurrent with that of such Judge. 

The Local Government shall, from time to time, make rules to 
Power to make rules for provide for the distribution of business between 
distribution of business. any person so invested and any Judge in whose 
Court it may be declared that such person shall exercise his powers, and 
generally for regulating and defining the duties and relative positions 
of Judges of Courts of Small Causes and persons so invested as afore- 

Sell cl I 

Provided always that no such rule shall be in any way inconsistent 
with the provisions of this Act. 

17 Every person invested with the powers of a Judge of a Court 

of Small Causes under the fifteenth section 
Remuneration of Judges s | ia |j receive such remuneration as the Go- 

veroor-Generat in Council shall from time to 
practisingwithiu the limits, time determine. 

It -hall not be lawful for any such person to practise as a barrister, 
attorney vakil, pleader, or law-agent in any district or place within the 
territorial limits of which he is empowered to exercise the poweis with 

which he is invested. 

18 In all suits uuder this Act the summons to the defendant shall be 

AO ‘ f or the final disposal of the suit, and no written 

Summons. statement other than the plaiut shall be received 

unless required by the Court. 

19. [Repealed by Act No. X. of 1877, s. 99.] 

20 In the execution of a decree under this Act, if, after the sale 

of the moveable property of a judgment-debtor. 

Execution against im- I)0rt ion of a iudgment-debt shall remain 

due, and the holder of the judgment desire to 

issue execution upon any immoveable property belonging to the ju< g- 
t iphtnr the Court on the application of the holder of such jud 0 - 
mmlt S g-tSa copy of Z judgment and a certificate of any 

sum remaining due under it; 
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Decisions final. 


and on the presentation of such copy and certificate to any Court 
of Civil Judicature having geueral jurisdiction in the place iu which 
the immoveable property of the judgment-debtor is situate, such Court 
shall proceed to enforce such judgment according to its own rules and 
mode of procedure in like cases. 

21. In suits tried under this Act, all de¬ 
cisions and orders of the Court shall be final: 
Provided that in any case in which a decree shall be passed ex 
Notice of application to parte against a defendant, he may, within 
set aside ex parte decree. thirty days after any process for enforcing the de¬ 
cree has been executed, give notice to the Court by which the decree was 
passed, of his intention to apply to the Court at its next sitting for an 
order to set it aside: 

and if, on the application being made to the Court at its next sit- 
When such decree may ting, it shall be proved to the satisfaction of the 
be set aside. Court that the summons was not duly served, 

or that the defendant was prevented by any sufficient cause from 
appearing when the suit was heard, the Court shall pass an order set¬ 
ting aside the decree, and shall appoint a day for proceeding with the 
suit, upon such terms as to costs or otherwise as shull to the Court seem 
proper: 

Provided also that it shall be competent to the Court, if it shall 
New trial. think fit, in any case not falling within the pro¬ 

viso last aforesaid, to grant a new trial, if notice 
of the intention to apply for the same at the next sitting of the Court 
be given to the Court within the period of seven days from the date of 

Co 6 J. t eC1Sl0n ’ aad lf the same be a PP liecl f° r at the next sitting of the 

but no such new trial shall be granted where the party applying 
Deposit of dobt and costs, for the same is the defendant or one of the 
.. . . . defendants, unless he shall, with his notice of 

application, deposit in Court the amount for which a decree shall have 

party paS3ed agaiu3t hun . including the costs (if any) of the opposite 

22 to 28. [Repealed by Act No. X. of 1877.] 

29 Whenever more Courts thau one are constituted in any district 
oipal'court? “ pp ° i, ' t pri “‘ undB . r this A f\ “>« Local Government n.av 
cipal Court of Small ^ t0 * ^ ^ 

30. The Judge of the principal Court of Small Causes in any dis- 
Sitting Of Judge Of prin. tnct may sit with the Judge of anv other Court 

other Court ffi£S\S ° f S,nal1 Ca “«? in the'Lim e e 0 dStor r ,Wtha 
trial of suits. person invested with the powers of a Jud"e as 

minatiou of a„ y „ it f “ p «» ‘-ial and dW 

whicl, ,, tl,e j! 1 «^e ,t of f0 a r uch 6 oU,er <W i “ ti ° n ° f any SU0 '‘ suit 

reserve for trial by Mm tK f “, ther ? e f on 1,3 “ fo resaid may 

lanses 7 hlmself and the Jud S e of tbe principal Court of 


Small Causes. 


67 
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31. The Local Government may, from time to time, make rules 

Power to make rales pro- providing that, in such cases as shall be pre- 
vising that two Judges scriDBu in such rules, two Judges, or a Judge 
shall sit together for trial and a person invested with the powers of a 
Of certain suits. Judge as aforesaid, shall sit together, and hear 

and dispose of suits and applications. 

32. If two Judges, or a Judge and a person invested with the 
Decision when two powers of a Judge as aforesaid, sit together. 

Judges concur. and they concur iu the decision or order to be 

passed, such decisiou or order shall be the decision or order of the 
Court; 

but if they shall differ on a point of law, or usage having the force 
Procedure when they of law, or in coustruing a document the con- 
d struction of which may affect the merits of the 

decision, they shall submit a case for the opinion of the High Court on 
the point of difference between them ;* 

Provisions applied to and the provisions applicable to a reference 

reference under section. to the High Court* shall be applicable to every 
reference made under this section. 

33 If two Judges differ on any matter other than the matters 
Casting voice in case abovemeiitioned, the Judge who is senior in 
of difference between two respect of date of appointment as a Judge of 
Judges ' a Court of Small Causes shall have the casting 

voice. 

34. If a Judge and a person invested with the powers of a Judge 
And between Judge and as aforesaid differ oil any matter other than the 

person investedwith Judge’s matters abovemeiitioned, the Judge shall have 
powers. the casting voice. 

35. It shall be lawful for the Local Government to appoint to any 

An nn intm«,t n rr M i.i nr Court of Small Causes an officer, who shall be 
Appointment of registrar. ^ ^ ofCourt , who sha U 

be paid such salary as shall, from time to time, he authorized in that 
behalf by the Governor-General of India iu Council. 

36. The registrar of every Court of Small 
Position of registrar. Causes ^ be ° hg chief ministerial officer of 

the Court. . . 

In addition to any other duties and powers herein imposed or con¬ 
ferred upon the registrar, he shall, subject to 
the provisions contained in the next following 
section, 

receive all plaints presented to the Court; 

issue notice of suit to the defendants; . , 

receive any documents which the parties may wish to put in; and 
issue process for the attendance of their witnesses. 

He shall likewise keep lists of all causes coming on for trial, and 
fix such days for their being heard respectively, as may seem to him fat 
He may also receive notices under the twenty-first section. 


Duties and powers. 


* See Act No. X. of 18/7. 
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37. If. wheu the Judge is absent on duty and there is no person 
When registrar may re- invested with the powers of a Judge as afore- 

jeot defective plaint. said, the registrar shall be of opinion that any 

plaint presented to the Court is defective in anv of the particulars 
mentioned in sections twenty-seven to thirty-two, both inclusive, of the 
Code of Civil Procedure, he may reject the same. 

But it shall be lawful for the Judge or for any person invested 
Reversal of registrar’s re- with the powers of a Judge as aforesaid, to re¬ 
ception or rejection. ject any plaint which may have been received 

by the registrar, and to receive any plaint which may have been rejected 
by him: 

Provided that such reception or rejection (as the case may be) by 
P rov j ao> the registrar shall, in the opinion of such Judge 

or other person empowered as aforesaid, have 
been erroneous, and that an application to set the same aside shall be 
made at the first subsequent sitting in the said Court of a Judge or 
other person duly empowered as aforesaid. 

38. It a suit shall have been instituted in a Court of Small Causes, 
When registrar may ro- and the defendant shall have been duly sum- 

menu bfcoSsion!* ^ “® ,,ed a Pl ,ear aud answer therein, and if, 

betore the clay appointed for the hearing of 

such suit, the defendant or his agent duly authorized in that behalf 

shall appear before the registrar of the Court, aud admit the plaintiff’s 

claim, and apply for leave to confess judgment, it shall be lawful for 

the registrar, if the Judge be absent on duty, and there be no person 

invested with the powers of a Judge as aforesaid, to enter on the record 

a decree for the plaintiff by confession, and such decree shall have the 

like force aud effect as a decree for the plaintiff would have had if the 

suit had been heard by the Judge aud a decree passed by him for the 
plaintiff. 


Provided that iu every case, before passing a decree under this 
Proviso. section, it shall be the duty of the registrar 

ft *Hy to satisfy himself of the service of the 
summons, of the identity of the parties, aud of their good faith iu 
appearing before lum. 

39. The registrar, if the Judge bo absent on duty, and there be no 
Execution of decrees by person invested with the powers of a Jud^e as 
MPmubin a aforesaid, shall also receive applications for the 

“aforesaid of tlm e r P fT . th , e ° r othe1 ' P 8rstm empowered 

s atoiesaid, of the Court of which he is the registrar, and subieot to 

shall extcute'such 1 ® • rece , ivo from the Ju 4 r « or such other person, 
execute them decre0 s >n the same manner as the Judge might 


Bar Of ann PP i n 'm *° m a " y order P assed b - v the registrar under 

by Judge PP ' Wsal th,s action; but the Judge or other person 

calendar months from th < f! 11P b- Ver ° l Li nS n f" resa,d ni «y, within three 

or modify it. e ,wakln © of tbe order, of Ins own motiou reverse 


, Po ' Tlie Local Government may invest any registrar with tl 
with f o 0Wera , 0f ? J'tdoeofa Court of Small Cans 

m suits arising within the local limits of tl 
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jurisdiction of the Court of which he is the registrar, provided that 
the amount or value of the claim shall not exceed twenty rupees. 

The registrar shall exercise such powers subject to the general 
. control of the Judge, or, when there is no Judge, 

oi any person invested with the powers of a 
Judge as aforesaid. 

41. The suits cognizable by the registrar under the last preceding 
Hearing of suits cogni- section shall be set down for hearing before such 

zabie by registrar. registrar, and he shall hear and determine such 

suits and execute the decrees made therein, in such rnauner in all 
respects as the Judge of the Court might hear, determine, and execute 
the same respectively: 

Provided that the Judge, or, when there is no Judge, the person 
Transfer from registrar’s invested with the powers of a Judge, whenever 
to Judge's file. he thinks proper, may transfer to his own file 

any suit on the file of the registrar, and may hear and determine the 
same. 

42. [ Repealed by Act No. X. of 1877.] 

43. A decree passed by a registrar under the thirty-eighth section 
Setting aside registrar’s may be set aside by the Judge of the Court, 

decree under section 38. or, when there is no Judge, by the person in¬ 
vested with the powers of a Judge as aforesaid, in such manner and 
on such grounds only as it might be set aside if it were a decree passed 
at the hearing of the cause by the Judge or other person empowered 
as aforesaid. 

44. An officer, to be stvled the clerk of the Court, may be appointed 
Appointment and remov. to any Court of Small Causes on such salary 

al of Clerk of Court. as shall be authorized by the Governor-General 

of India in Council. 

The appointment and removal of such officer shall rest with the 
Court, subject to the approval of the Local Government, or, in ter¬ 
ritories under the immediate administration of the Government of 
India, of the Chief Commissioner or other principal civil authority. 

The registrar of any Court of Small Causes may also be the clerk 
of the Court. 

45 When a clerk is appointed to any Court of Small Causes, such 
... clerk shall, subject to the orders of the Court 

u les ° c er an( j 0 f the registrar if there be a registrar, 

issue all summonses, warrants, orders, and writs of execution, an eep 
an account of all proceedings of the Court, and shall take ciargeo , 
and keep an account of, all monies payable or paid into or out of Gourt 
and shall enter an account of all such monies in a book belonging 
the Court to be kept by such clerk for that purpose. 

46. The High Court shall have power to make and issue general 

up , , rules for regulating the practice, and proceed- 

Hitfh Coart empowered ^ f n mo |i Poiiqaq and also to 

to make rales of practice, IDgS of Courts of Sma » 

*o. prescribe forms for every proceeding in the said 

Courts for which it shall think that forms should be P r0 J ,de ^ and fo f 
keeping all books, entries, and accounts to be kept by the officers, aud 

from time to time to alter any such rule or form; 
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provided that such rules aud forms be not inconsistent with the 
provisions of this Act or of any other law for the time being iu force. 

47. [. Repealed by Act No. X. of 1877 .] 

48. Nothing in the second section of the said Act No. III. of 1859 , 
Savin"of Act XI. of 1841, or the sixth, seventh, and eighth sections of 

section ~17. Act No. XXII. of 1804 (to make provision 

for the Administration of Military Cantonments), relating to the 
establishment of Courts of Small Causes in military cantonments, shall 
be held to affect so much of Act No. XI. of 1841 (for consolidating 
and amending the Regulations concerning Military Courts of Re¬ 
quests for Native Officers and soldiers in the service of the East India 
Company) as declares that, iu places beyond the frontier of the ter¬ 
ritories of the East India Company, actions of debt and other personal 
actious may be brought before the military Courts therein mentioned, 
against persons so araeuable as therein mentioned, for any amount of 
demand. 

49. Nothing in this Act, nor in the sixth, seventh, and eighth 
Saving of jurisdiction of sections of the said Act XXII. of 1804, shall be 

Coarts of Requests. held to affect the jurisdiction of any Court of 

Requests convened under the hundred and third section of the Sta¬ 
tute 27 Vic., cap. 3, or the corresponding section in any other Statute 
for the time being in force, for punishing mutiny and desertion, and 
for the better payment of the army and their quarters, or the powers 
of a commanding officer uuder any such Statute to assemble such 
Courts. 

50. When, in any Act passed prior to the coming into operation of 
Roferouco in previous Aots this Act, reference is made to Act XLII. of 

to Act XLII. of l8t>o to bo 18(50, such reference shall be read as applying to 
read as applying to this Act. th i s Act ; and when any procedure is directed 

to be in accordance with the provisions of Act XLII. of 18G0, such pro¬ 
cedure shall be deemed to be directed to be iu accordance with the 
provisions of this Act.* 

51. Whenever the state of business in any Court of Small Causes, 

Power to give Small Cause Jud S e °. f which sha !* be the Judge of Such 

Court Judgo powers of Prin- Court only, is not sufficient to occupy his time 

trate Sadr Am ' n ° r Ma8 ' 8 ^ ud y» tbe Local Government may invest him 
ra _ within such limits as it shall from time to time 

appoint, in addition to his powers as such Judge, with the powers of a 
Magistrate as defined in the Code of Criminal Procedure, or, in the 
Regulation Provinces, with the powers of a f Principal Sadr Amin, or, 
m the Non-Regulation Provinces, with the powers of an officer exercis¬ 
ing the like or nearly the like powers as those of a *f* Principal Sadr 


iaai*r 8e ° Ac . fc N°- °f 1883, s. 1 (repealed by Aot No. XIX. of 1867) : Act No IV of 

of 1868) : Act No. XXII. of 1861 , s. 44 : Benga. AcfcVo! 

repealed hv A^ by Act No ‘ XIL of 1873 > : M,lllraa Act No. IV. of 1863 
No? XII. of 7 1873) N °‘ IH * ° f 1873) : Bornb »y Aofc No - VI,L of 18G3 (repealed by Aot 

1873* s?3.“ B0nga1, Aot No ‘ VL of 1871 > 30 - and * iD Madras, Aot No. HI. of 
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52. In the places in which the provisions of Act X. of 1859* (to 
Power to give Small Cans© amend the Law relating to the recovery of 

Court Judge jurisdiction Rent in the Presidency of Fort William in 
under Act X. Bengal) are in force, the Local Government 

may empower any Judge of a Court of Small Causes to hear and 
determine, under the rules contained in the said Act X. of 1859* appli¬ 
cable to trials before a collector, and subject to the same remilar and 
special appeal, the claims cognizable under such Act arising within the 
local limits of the jurisdiction of such Court. 

Any Judge so empowered shall exercise all the powers of a collector 
under the said Act X. of 1859,* except the power of hearing appeals. 

53. Courts of Small Causes shall comply with such requisitions as 
Courts to furnish records, may from time to time be made by the Local 

&C., called for by Govern- Government or the High Court for records, 
meut or High Court. returns, and statements in such form and man¬ 

ner as such Government or Court may deem proper. 


ACT No. XV. of 1865. 


Received the G.-G.’s Assent on the 7th April 1856. 


An Act to define and amend the law relating to Marriage and 

Divorce among the Pdrsisr p 

WHEREAS the Pars! community has represented the necessity of 
„ ,. defining and amending the law relating to mar- 

riage aud divorce among rarsis ; And whereas 
it is expedient that such law should be made conformable to the customs 
of the said community ; It is enacted as follows: 

I. Preliminary. 


1. This Act may be cited as “ The Parsi Marriage and Divorce 

Short title. Act, 1865. 

2. In this Act, unless there be something repugnant in the subject 

Interpretation-clause. 01' context 

Words in the singular number include the plural, and words in the 
plural number include the singular : 

“ Priest” means a Parsi priest and includes Dastur aud Mobed : 

“ Marriage” means a marriage between P.irsis whether contracted 
before or after the commencement of this Act; and “ Husband and 
“ Wife” respectively mean a Parsi husband and a Parsi wife : 

“ Section” means a section of this Act: 

“ Chief Justice” includes Senior Judge : 

“ Court” means a Court constituted under this Act: 


* In tho North-Western Provinces, for “ Act X. of 1859,” tho words aud figures 
“ the North-Western Provinces Rent Act, 1873,” are substituted. See Act No. XVIII. 
of 1873, s. 2. 

+ Declared to npply to tho whole of British India, except tho Scheduled Districts, 
Act No. XV. of 1874—a needless declaration, sco 6. 53. 


1 
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“ British India” means the territories which are or shall be vested 
in Her Majesty or her successors by the Statute 21 & 22 Vic., cap. 100, 
entitled “ An Act for the better government of India 

And, in any part of British India in which this Act operates, 
“ Local Government” means the person authorized to administer execu¬ 
tive government in such part of India, or the chief executive officer of 
such part when it is under the immediate administration of the Go¬ 
vernor-General of India in Council, and when such officer shall be au¬ 
thorized to exercise the powers vested by this Act in a Local Govern¬ 
ment ; and 

“ High Court” means the highest civil Court of appeal in such part. 

II. Of Marriages between Pdrsis. 

3. No marriage contracted after the commencement of this Act 
Requisites to validity of shall be valid, if the contracting parties are 

Parsi marriages. related to each other in any of the degrees of 

consanguinity or affinity prohibited among Parsis and set forth in a table 
which the Governor-General of India in Council shall, after due enquiry, 
publish in the Gazette of India* and unless such marriage shall be 
solemuized according to the Parsi form or ceremony called “ Asirvad” 
by a Parsi priest in the presence of two Pdrsi witnesses independently 
of such officiating priest; and unless, in the case of any Parsi who shall 
not have completed the age of twenty-one years, the consent of his or 
her father or guardian shall have been previously given to such marriage. 

4. No Pdrsi shall, after the commencement of this Act, contract 

Remarriage save after an >' raarria S e in the lifetime of his or her wife 
divorce unlawful during or husband, except after his or her lawful divorce 
lifotimo of first wife or has. from such wife or husband, by sentence of a 
ban<1. Court as hereinafter provided: 

• The following Table was published in the Qazette of Itulia, September 9, 1865. 
pp. 981, 982 :— 

Table. 


A man shall not marry his 


1 Paternal grand-father’s mother. 

2 Paternal grand-mother's mother. 

3 Maternul grand-father’s mother. 

4 Matomal grand-mothors’s mother. 

5 Paternal grand-mother. 

6 Paternal grand-fathors’s wife. 

7 Maternal grand-mother. 

8 Maternal grand-father’s wife. 

9 Mothor or step-mother. 

10 Fathers’s sister or step-sister. 

11 Mother’s sister or step-sister. 

12 Sister or step-siator. 

13 Brother’s daughter or step-brother’s 

daughter, or any direct lineal des- 
Cendant of a brother or step-brothor. 

14 bister’s daughter or step-sister’s 

daughter, or any direct lineal des- 
u Cendant of a sister or step-sister. 

-Daughter or step-daughter, or any 
IRQ , cc . fc lineal descendant of either, 
bon s daughter or stop-son’s daugh¬ 
ter, or any direct lineul descendant 
of a son or step-son. 


17 Wife of son or of step-son, or of 

any direct lineal descendant of a 
sou or step-son. 

18 Wifo of daughter’s son or of stop- 

daughter’s son, or of any direct 
lineal descendant of a daughter or 
step-daughter. 

19 Mother of daughter’s husband. 

20 Mother of sou’s wifo. 

21 Mother of wife’s paternal grand-father. 

22 Mother of wife’s paternal grand-mother. 

23 Mother of wife’s maternal grand-futher. 

2 1 Mother of wife’s maternal grand-mothor. 

25 Wife’s paternal graxnl-mothor. 

26 Wife’s maternal grand-mother. 

27 Wife’s mother or step-mother. 

28 Wife’s father’s sister. 

29 Wife’s mother’s sister. 

30 Father’s brother’s wife. 

31 Mother’s brother’s wifo. 

32 Brother’s son’s wile. 

33 Sister’s son’s wife. 
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and ever}' marriage contracted contrary to the provisions of this 
section shall be void. 


5. Every Pars! who shall, after the commencement of this Act and 

during the lifetime of his or her wife or hus- 
Pamshment of bigamy. band, contract any marriage without having 

been lawfully divorced from such wife or husband, shall be subject to 
the penalties provided in sections four hundred and ninety-four and four 
hundred and ninety-five of the Indian- Penal Code for the offence of 
marrying again during the lifetime of a husband or wife. 

6. Every marriage contracted after the commencement of this Act 
Certificate and registry of shall, immediately on the solemnization thereof, 

marriages. be certified by the officiating priest in the form 

contained in the schedule to this Act. 

The certificate shall be signed by the said priest, the contracting par¬ 
ties, or their fathers or guardians when they shall not have completed 
the age of twenty-one years, and two witnesses present at the marriage; 
and the said priest shall thereupon send such certificate, together with 
a fee of two rupees to be paid by the husband, to the registrar of the 
place at which such marriage is solemnized. 

The registrar on receipt of the certificate and fee shall enter the 
certificate in a register to be kept by him for that purpose, and shall be 
entitled to retain the fee. 


Appointment of regis¬ 
trar. 


7. For the purposes of this Act a registrar 
shall be appointed 


Table. 

A woman shall not marry her 


18 Husband of son’s daughter or of step. 

son’s daughter, or of any direct 
lineal descendant of a son or step¬ 
son. 


1 Paternal grand-father’s father. 

2 Paternal grand-mother’s father. 

3 Maternal grand-father’s father. 

4 Maternal grand •mother’8 lather. 

5 Paternal grand-father. 

6 Paternal grand-mother’s husband. 

7 Maternal grand-father. 

8 Maternal grand-mother’s husband. 

9 Father or step father. 

10 Father’s bother or step-brother. 

11 Mother’s brother or step-brother. 

12 Brother or step-brother. 

13 Brother’s son or step-brother’s son, or 

any direct lineal descendant of a 
brother or step-brother. 

14 Sisters son or step sister’s son, or 

any direct lineal descendant of a 
sister or step-sister. , 

15 Son or step-son, or any direct lineal 

descendant of either. , 

16 Daughter’s son or step-daughter sson, 

or any direct lineal descendant of 
a daughter or step-daughter. 

17 Husband of daughter or of step-daugh¬ 
ter, or of any direct lineal descend¬ 
ant of a daughter or step-daughter. 

Note.— In the above table the wo^s “ 
sister of the whole as well as half blood, 
marriage. 


19 Father of daughter’s husband. 

20 Father of son’s wife. 

21 Father of husband’s paternal grand¬ 

father. 

22 Father of husband’s paternal grand¬ 

mother. 

23 Father of husband’s maternal grand¬ 

father. 

24 Father of husband’s maternal grand¬ 

mother. 

25 Husband's paternal grand-father. 

26 Husband’s maternal grand-father. 

27 Husband’s father or step-father. 

28 Brother of husband’s father. 

29 Brother of husband's mother. 

30 Husband’s brother’s son, or his direct 

lineal descendant. 

31 Husband’s sister’s son, or his direct 

lineal descendant. 

32 Brother’s daughter’s husband. 

33 Sister’s daughter’s husband. 

Brother” and “ Siater” denote brother and 
Relationship by step means relationship by 
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Within the local limits of the ordinary original civil jurisdiction of a 
High Court, the registrar shall be appointed by the Chief Justice of 
such Court, and, without such limits, by the Local Government. 

Every registrar so appointed may be removed by the Chief Justice 
or Local Government appointing him. 

8. The register of marriages mentioned in the sixth section shall, at 
Marriage-register to bo all reasonable times, be open for inspection ; and 
open for public inspection. certified extracts therefrom shall, on application, 
be given by the registrar on payment to him by the applicant of two 
rupees for each such extract. 

Every such register shall be evidence of the truth of the statements 
therein contained. 


9. Auy priest knowingly and wilfully solemnizing any marriage 
Penalty for solemnizing contrary to and in violation of the fouitli sec- 

nmmugo contrary to sec- tion shall, on convictiou thereof, be punished 
,OU ' with simple imprisonment for a term which 

may extend to six months, or with fine which may extend to two hun¬ 
dred rupees, or with both. 

10. Any priest neglecting to comply with any of the requisitions 
Penalty for priest's no- affecting him contained in the sixth section 

SL 6 ° f si,all, on conviction thereof, be punished for 

, . ... eve, 7 su °h offence with simple inprisonment 

J’ r * t , er f m wh, ? h ma y extend to three months, or with fine which may 
extend to one hundred rupees, or with both. ^ 

11 . Every other person required by the sixth section to subscribe 

sr*-* 5 ^ prr t*ss& 

With a fine not exceeding oThundredmpe^ f ° r ^ such 

12. Every person making or signing or attesting any such cerfifi 

fa.so°S fi ea r t" aking ’ ^fcl^e^ a . 8tftteinent k ^ * Le, and 

or does not know to be true shall be deem IT7 k ^, 6V68 t0 be 
of forgery as defined in theManP e , a . cl\l°u ^ ° ffo “ ce 

ingcSfact. ” 0t neUt ° T - ‘ be ^th e s"cct r io‘n e s ilmlMbe'puSed wTtll'simpIo 

sr- - 

Pens,., f or ^ J re d - is . hon . est, y or fraudulently 

stroyiogor altering register k“ ■To re .S‘ater m any part thereof 

description as defined in the Indmn' "? priso " lnent of either 

extend to two years or if hr» K ' ^oual Code for a term which inav 

tend to five yeis^and eiall all 6 b Tnf"’ I° r a which nay e? 
five hundred*rupees a ‘ S ° be llable ‘° which may extend to 
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HI. Of Par8i Matrimonial Courts. 


15. For the purposes of hearing suits under this Act. a special 
Constitution of special Court shall be constituted in each of the pre- 

Courts under Act. sidency-towns of Calcutta, Madras and Bombay, 

and in such other places in the territories of the several Local Govern¬ 
ments as such Governments respectively shall think fit. 

16. The Court so constituted in each of the presidency-towns shall 
Parsi Chief Matrimonial be entitled the Pilrsi Chief Matrimonial Court 

Courts - of Calcutta, Madras or Bombay, as the case 

may be. 

The local limits of the jurisdiction of a P£rsi Chief Matrimonial 
Court shall be conterminous with the local limits of the ordinary origi¬ 
nal civil jurisdiction of the High Court. 

The Chief Justice of the High Court, or such other Judge of the 
same Court as the Chief Justice shall from time to time appoint, shall 
be the Judge of such Matrimonial Court, and, in the trial of cases un¬ 
der this Act, he shall be aided by eleven delegates. 


17. Every Court so constituted at a place other than a presidency- 
Parsi District Matrimo- town shall be entitled the Pdrsl District Matri- 
nial Courts. monial Court of such place. 

Subject to the provisions contained in the next following section, 
the local limits of the jurisdiction of such Court shall be conterminous 
with the limits of the district in which it is held. 

The Judge of the principal Court of original civil jurisdiction at 
such place shall be the Judge of such Matrimonial Court, and, in the 
trial of cases under this Act, he shall be aided by seven delegates 


18. The Local Government may from time to time alter the local 
Power to alter territo- limits of the jurisdiction of any Parsi District 

rial jurisdiction of district Matrimonial Court and may include within 
Courts. such limits any number of districts under its 

government. 

19. Any district which the Local Government, on account of the 
Certain districts within fewness of the Pdrsi inhabitants, shall deem it 

jurisdiction of Chiof Matri- inexpedient to include within the jurisdiction 
Iiiouial Court. 0 f an y District Matrimonial Court, shall be in¬ 

cluded within the jurisdiction of the Pdrsi Chief Matrimonial Court for 
the territories under such Local Government where there is such Court. 


20. A seal shall be made for every Court constituted under this 
Courtsoa , Act, and all decrees and orders and copies of 

decrees and orders of such Court shall be sealed 
with such seal, which shall be kept in the custody of the presiding Judge. 


21. The Local Governments shall, in the presidency-towns and dis- 
Appoiutmont Of dolo. tricts subject to their respective governments,' 
gates. respectively appoint persons to be delegates to 

aid in the adjudication of cases arising under this Act. 

The person so appointed shall be P&rsis: their names shall be 
published in the official Gazette; and their number shall, within the 
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local limits of the ordinary original civil jurisdiction of a High Court, 
be not more than thirty, aud in districts beyond such limits not more 
than twenty. 

Power to appoiut new 22. The appointment of a delegate shall 

delegates. be for life. 

But whenever a delegate shall die, or be desirous of relinquishing 
his office, or refuse or become incapable or unfit to act, or be convicted 
of an otfeuce under the Indian Penal Code or other law for the time 
being in force, then and so often the Local Government may appoint 
any other person being a Parsi to be a delegate in his stead; ami the 
name of the person so appointed shall be published in the official 
Gazette. 

23. All delegates appointed under this Aet shall be considered t 0 
Delegates deemed pub- be public servants within the meaning of th® 

lie servants. Indian Penal Code. 

24. The delegates selected under the sixteenth and seventeenth 
Selection of delegates Sections to aid ill the adjudication of suits inl¬ 
ander sections 16 and 17 der this Act, shall be taken under the orders of 

So» 0 21 .“ PP “ ,M “ J u “ d ” r the presiding Judge of the Court in due rota- 

tiou from the delegates appointed by the Local 
Government under the twenty-first section. 

25. All advocates, vakils and attorneys-at-law entitled to practise 
Practitioners iu matri- in a High Court shall be entitled to practise in 

monml Courts. any of the Courts constituted under this Act • 

S P^ctice in a district Court shall be entitled to 

practise in auy district matrimonial Court constituted under this Act. 

26. All suits instituted under this Act shall be brought in the 
be braughT. ‘ Sait8 to Court wrtjiin the limits of whose jurisdiction 

the defendant resides at the time of the insti- 
un tution of the suit. 

When the defendant shall at such time have left British India 

bSS:"" 1 h “ lof ‘ X„ SU n b0 1 hr0U |!' t iu the Court nt the 

place where the plaiutitt aud defendant lust re- 
sided together. 

IV —Q/’ Matrimonial Suits. 

(a). For a Decree of Nullity. 

27. If a Phrsi at the time of his or her marriage was a lunatic or 

u.ita;z„° 0 f „ d '““ 0? a[ the ,l in S ta yUn Th“ d SUch marri “S<> may. 

declared null and void upon n “ofZ? t°h f ° r '’ er ? r hus band, be 
ness of mind existed at the time of th* ^ “ nacy habltunl unsound- 
Provided that no suit shin it K nutl sti11 

plaintiff shall at the time of the ^ UU , der thls sectlon if the 

dent was a lunatic or of habitually unsofnd mkd” 0 '™ *** ““ 

8. In any case in which consummation of the marriage is fr 

In <»»„ of impoteucy. natural ca impossib , e ^ V * 

sis.ra, its ™ *-* >• s 
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(b). For a Decree of Dissolution in Case of Absence. 

29. If a husband or wife shall have been continually absent from 

seven years° f abseDCe f0r *** ° r he * ^, or husband for the space of seven 
... . , . . . years, and shall not have been heard of as beino- 

ahye within that time by those persons who would naturally have heard 
of him or her had he or she been alive, the marriage of such husband or 
wile may, at the instance of either party thereto, be dissolved. 

( c )- Dor Divorce or Judicial Separation. 

30. Any husband may sue that his marriage may be dissolved, and 

On ground of wife’s adal- a divorce granted, on the ground that his wife 

ter y- has, since the celebration thereof, been guilty 

of adultery; 

and any wife may sue that her marriage may be dissolved and a 
On ground Of husband’s divorce granted, on the ground that, since the 
° ° t ^ r ^’ c ‘ . celebration thereof, her husband has been guilty 

ot adultery with a married or fornication with an unmarried woman not 
being a prostitute, or of bigamy coupled with adultery, or of adultery 
coupled with cruelty, or of adultery coupled with wilful desertion for two 
years or upwards, or of rape, or of an unnatural offence. 

In every such suit for divorce on the ground of adultery the plain¬ 
tiff shall, unless the Court shall otherwise order, make the person with 
whom the adultery is alleged to have been committed a co-defendent, 
and in any such suit by the husband the Court may order the adulterer 
to pay the whole or any part of the costs of the proceedings. 

31. If a husband treat his wife with such cruelty or personal vio- 
Grounds of judicial se- lence as to render it in the judgment of the 

pa ration. Court improper to compel her to live with him, 

or if his conduct afford her reasonable grounds for apprehending danger 
to life or serious personal injury, or if a prostitute be openly brought 
into or allowed to remain in the place of abode of a wife by her own 
husband, she shall be entitled to demand a judicial separation. 

32. In a suit for divorce or judicial separation under this Act, if 
Suits for divorce or jndi- the Court be satisfied of the truth of the alle- 

ciul separation. gations contained in the plaint, and 

that the offence therein set forth has not been condoned, and 
that the husband and wife are not colluding together, and 
that the plaintiff has not connived at or been accessory to the said 
offence, and 

that there has been no unnecessary or improper delay in instituting 
the suit, and 

that there is no other legal ground why relief should not be granted, 
then and in such case, but not otherwise, the Court shall decree a 
divorce or judicial separation accordingly. 

33. In any suit under this Act for divorce or judicial separation, if 
Alimony pendente Utc. the wife shall not have an independent income 

sufficient for her support and the necessary ex¬ 
penses of the suit, the Court, on the application of the wife, may order 
the husband to pay her monthly or weekly during the suit such sum, 
not exceeding one-fifth of the husband’s net income, as the Court, con¬ 
sidering the circumstances of the parties, shall think reasonable. 
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34 The Court may, if it shall think fit, on any decree for divorce or 

judicial separation, order that the husband shall, 
Permanent ai.mouy. J to the satisfaction of the Court, secure to the 

wife such cross sum, or such monthly or periodical payments of money 
for a term not exceeding her life, as, having regard to her own property 
(if any), her husband’s ability and the conduct oi the parties, shall be 
deemed’just, and for that purpose may require a proper instrument to 
bo executed by all necessary parties and suspend the pronouncing or its 
decree until such instrument shall have been duly executed. 

In case any such order shall not be obeyed by her husband, he shall 
be liable to damages at her suit, and further to be sued by any person 
supplying her with necessaries, during the time of such disobedience, 
for the price or value of such necessaries. 


35. In all cases in which the Court shall make any decree or order 
Payment of alimony to for alimony, it may direct the same to be paid 
wife or her trustee. either to the wife herself, or to any trustee on 

her behalf to be approved by the Court, and may impose any terms or 
restrictions which to the Court may seem expedient, auy may from time 
t<» time appoint a new trustee, if for any reason it shall appear to tho 
Court expedient so to do. 


(d). For Restitution of Conjugal Rights. 

36. Where a husband shall have deserted or without lawful cause 
Suit for restitution of con- ceased to cohabit with his wife, or where a wife 
jugal rights. shall have deserted or without lawful cause 

ceased to cohabit with her husband, the party so deserted or with whom 
cohabitation shall have so ceased, may sue for the restitution of his or 
her conjugal rights, and the Court, if satisfied of the truth of the allega¬ 
tions contained in the plaint and that there is no just ground why relief 
should not be granted, may proceed to decree such restitution of conju¬ 
gal rights accordingly. 

If such decree shall not be obeyed by the party against whom it is 
passed, he or she shall be liable to be punished with simple imprison¬ 
ment for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both.* 


37. Notwithstanding anything hereinbefore contained, no suit shall 

be brought in any Court to enforce any marriage 
between Parsls or any contract connected with or 
arising out of any such marriage, if, at the date 
of the institution of the suit, the husband shall 
not have completed the age of sixteen years, or 
the wife shall not have completed the age of fourteen years. 


No suit to enforce mar- 
riogo or contract arising ont 
of marriage when husband 
under 10, or wife under 14 
years. 


38. In every suit preferred under this Act, the case shall be tried 

Suits with closed doors. with closed doors should such be the wish of 

either of the parties. 

39. [.Repealed by Act No. VII. of 1870.] 


• Sco 9 Bomb. 290. 
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40. The provisions of the Code of Civil Procedure shall, so far as 
Civil Procedure Code ap. the same may be applicable, apply to suits in- 

P lied - stituted under this Act.* 

41. In suits under this Act all questions of law and procedure shall 

Determination of ques- , determined by the presiding Judge; but the 
tions of law, procednro and decision on the facts shall be the decision of the 

fact - majority of the delegates before whom the case 

is tned. 


42. An appeal shall lie to the High Court from the decision of any 
Appeal to High Court. Couit established under this Act, whether a Chief 

, Matrimonial Court or a District Matrimonial Court, 

on the ground of the decision being contrary to some law or usa^e hav¬ 
ing the force of law, or of a substantial error or defect in the procedure 
or investigation of the case which may have produced error or defect in 
the decision of the case upon the merits, and on no other ground : 

Provided that such appeal be instituted within three calendar months 
after the decision appealed from shall have been pronounced. 


again. 


43. When the time hereby limited for appealing against any decree 
Liberty to parties to marry dissolving a marriage shall have expired and no 

appeal shall have been presented against such 
decree, or 

when any such appeal shall have been dismissed, or 
when in the result of any appeal any marriage shall be declared to be 
dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry again, 
as if the prior marriage had been dissolved by death. 

V .—Of the Children of the Parties. 

44. In any suit under this Act for obtaining a judicial separation or 
Custody of children pen - a decree of nullity of marriage, or for dissolving 

dente life. a marriage, the Court may from time to time 

pass such interim orders and make such provision in the final decree as 
it may deem just ami proper, with respect to the custody, maintenance 
and education of the children under the age of sixteen years, the mar¬ 
riage of whose parents is the subject of such suit, 

and may, after the final decree, upon application by petition for this 
Orders us to custody of purpose, make from time to time all such orders 
children after final decree. and provisions with respect to the custody, main¬ 
tenance and education of such children as might have been made by 
such final decree, or by interim orders in case the suit for obtaining such 
decree were still pending. 

45. In any case in which the Court shall pronounce a decree of 
Sottlcmcntofwifc's proper- divorce or judicial separation for adultery of the 

ty for benefit of children. wife, if it shall be made to appear to the Court 
that the wife is entitled to any property either in possession or reversion, 
the Court may order such settlement as it shall think reasonable to be 
made of such property or any part thereof, for the benefit of the children 
of the marriage or any of them. 


* See 9 Bomb. 290. 
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VI— Of the Mode of enforcing Penalties under this Act. 

46 All offences under this Act may be tried by any officer exercis- 
Cognizanco of offences ing the powers of a Magistrate unless the 
under Act. period ot iniprisonnieu t to which the otleiiuei 13 

liable shall exceed that which such officer is competent to award under 
the law for the time being in force in the place in which he is employed. 

When the period of imprisonment provided by this act exceeds the 
period that may be awarded by such officer, the offender shall be com¬ 
mitted for trial before the Court ot Sessiou. 

47. If any offence which by this Act is declared to be punishable 
Punishment of offences with fine, or with fine and imprisonment not 
under Act. committed with- exceeding six months, shall be committed by any 
iu local limits of High Court, person within the local limits of the ordinary 
original civil jurisdiction of the High Court, such offence shall be punish¬ 
able upon summary conviction by any Magistrate of Police of the place 
at which such Court is held. 


48. All fines imposed under the authority of this Act may, in case 

T rc . , of uon-pavmeut thereof, be levied by distress 

and sale ot the offenders moveable property by 
warrant uuder the hand of the officer imposing the fine. 

49. In case any such fine shall not be forthwith paid, such officer 
Procedure until return may older the offender to be arrested and kept 

made to distress-warrant. in safe custody until the return can be con¬ 
veniently made to such warrant of distress, unless the offender shall 
give security to the satisfaction of such officer for his appearance at 
such place and time as shall be appointed for the return of the warrant 
of distress. 


50. If upon the return of the warrant it shall appear that no 
Imprisonment if no sutil- sufficient distress can be had whereon to levy 
Cient distress. such fine, and the same shall not be forthwith 

paid, 01 - 

in case it shall appear to the satisfaction of such officer, by the 
confession of the offender or otherwise, that he has not sufficient move- 
able property whereupon such fine could be levied if a warrant of dis¬ 
tress were issued, 

any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar mouths when the 
amount of fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on paymeut of the amount of fine. 

VII.— Miscellaneous. 


51. Subject to the provisions contained or referred to in this Act, 
Rules Of procedure of the High Court shall make such rules and 
beZd,'' ™H?gh (SS? *° re 8 u l at ions concerning the practice and p, 0 - 
• i r , . cedure ot the Pars! Chief and District Matri- 

momal Courts in the presidency or Government iu which such High 
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Court shall be established, as it may from time to time consider ox- 

pedient, and shall have full power from time to time to revoke or alter 
the same. 

All such rules, revocations and alterations shall be published in the 
omcial Gazette. 

52. The Governor-General of India in Council may invest the 
Power to invest chief exe- chief executive officer of any part of British 
cutive officer with powers °f India under the immediate administration of 
ovemmeu the Government of India with the powers vest- 

ed by this Act in a Local Government. 

Extent. 53. This Act shall extend to the whole of 

British India. 


SCHEDULE (see section 6). 



ACT No. XXI. of 1865. 

Received the G.-G.’s Assent on the 10th April 1865. 

An Act to define and amend the Law relating to Intestate Succession 

among the Par sis* 

WHEREAS it is expedient to define and amend the law relating 
_ .. to intestate succession among the Pdrsis : It is 

enacted as follows;— 


* Declared to apply to the whole of British India except the scheduled districts. 
Act No. XV. of 1874. 
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1. Where a Pdrsi dies leaving a widow and children, the property 
Division of property of which lie shall have died intestate si.all be 

among widow and children divided UlUOli<* the Willow ill id clmtiroil, Sl> that 
of intestate. the share of each son shall be double the snare 

of the widow, and that her share shall be double the share ot each 
daughter. 

2. Where a female Pars! dies leaving a widower and children, 
Division Of property the property of which she shall have died in- 

among widower and chit- testate shall be divided among the widower and 
dron of intestate. such children, so that his share shall be double 

the share of each of the children. 

3. When a Parsi dies leaving children but no widow, the property 
Division of property which he shall have died intestate shall be 

amongst children of male divided amongst the children, so that the share 
intestate leaving no Widow. u f each son shall be four times the share of 

each daughter. 

4. When a female Pdrsi dies leaving children but no widower, the 
Division amongst chil- property of which she shall have died intestate 

dren of female intestate leav- shall be divided amongst the children in 
mg no widower. equal shares. 

5. It any child of a Parsi intestate shall have died in his or her 
Division of predeceased lifetime, the widow or widower ami issue of 

child's share among widow such child shall take the share which such child 
Mr uud issno of would have taken if living at the intestate’s 

death iu such manner as if such deceased child 
had died immediately after the intestates death. 

6. Where a Pdrsi dies leaving a widow, or widower, but without 

Division of property when feaviug any lineal descendants, his or her father 
intestate leaves widow or and mother, if both are living, or one of them if 

rceuTauts “° Hnwal do * t,ie otlier is dead. shall take one moiety of the 
. , . t , property as to which he or she shall have died 

intestate, and the widow or widower shall take the otlier moiety. 

him nr i' ere fir fll , tl,er and tl,e mother of the intestate survive 
lnm or her, the father s share shall be double the share of the mother. 

him , r , e ne,lher the father nor the mother of the intestate survives 

1 I'f ln ‘ estate ? relatives on the father’s side, in the order 

wldch'theSiH * f , SChedn i e hereto annexed * shall take the moiety 
S,e intestate ' mother wou,d have taken if they had survived 

lerreJ'to thn!'° f 'l Cin J Stftnding first in the same schedule shall be pre- 
succession movi^l //'% T° nd ’ the seco,ld to the third, and so on in 
each male'shall f ^i , *'? p, ;°P erty shall he so distributed as that 

2 £&!$£ the Share of - dl ending iu the 

or w,do“n tu^'tt'wJe 4118 fat " er ' 3 Side> th6 in,eSUte ' S WiJ ° W 

7. Wheu a Pdrsi dies leaving neither lineal descendants nor a 
D. rr rproport ywh on widow or widower, his or her uext-of-kin in 

Sow “r “t h u J. 1 ; a,'° ' ,rd | r 7\ r r, th in tho s ■ !co, •' , sohedule hereto 

descendants. annexed, shall bo entitled to succeed to the 

shall have died intestate. 6 °* ^ pi ° perty a3 to w,lich ^ or she 
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The next-nf-kin standing first in the same schedule shall always 
be preferred to those standing second, the second to the third, and so on in 
succession, provided that the property shall be so distributed as that each 
male shall take double the share of each female standing in the same 
degree of propinquity. 

8. The following portions of the Indian Succession Act, 18G5, 
Exemption of Parsis from shall not apply to Parsis (that is to say) the 
parts of Indian Succession whole of Part III., the whole of Part IV. except- 
Act, 1865. ing section 25, the whole of Part V., and sec¬ 

tion 43. 


THE FIRST SCHEDULE. 

<1.) Brothers and sisters, and the children or lineal descendants of such of them 
shall have predeceased the intestate. 

(2.) Grandfather and grandmother. 

(3.) Grandfather's sons and daughters, and the lineal descendants of such of 
:them as-shall have predeceased the intestate. 

(4.) Great-grandfather and great-grandmother. 

(5.) Great-grandfather's sons and daughters, and the lineal descendants of such 
of them as shall have predeceased the intestate. 


THE SECOND SCHEDULE. 

(1.) Father and mother. . . « n . 

(2.) Brothers and sisters and the lineal descendants of such of them as shall hare 

predeceased the intestate. 

(3.) Paternal grandfather and paternal grandmother. , . . , 

(4.) Children of the paternal grandfather, and the lineal descendants of such of 

them as shall have predeceased the intestate. 

(5.) Paternal grandfathers father and mother. , . 

•(6.) Paternal grandfather's father's children, and the lineal descendants of sue 

of them as shall have predeceased the intestate. . n f Rnr k 

(7.) Brothers and sisters by the mother’s side and the lineal descendants of such 

of them as shall hare predeceased the intestate. 

(8.) Maternal grandfather and maternal grandmother. suc h of 

(9.) Children of the maternal grandfather, and the lineal descendants of such 

them as shall have predeceased the intestate. . . . death of the in- 

(10.) Son’s widow, if she have not re-married at or before the death or 

‘“‘“(I!) Brothers widow, if she have not re-married at or beforo the death of the in- 

t<!!la (d2.) Paternal grandfather’, son’, widow, if ehe have not re-married at or before 

^ Ma'te^a^ndfather’s son’s widow, if .he hove not re-married »t or before 
the death o^.theinte^te^ if theJ - laye „„t re-married 

at or before the death of the intestate. 

,%} - 11- Unea. descendant, of 

such of them as shall have predeceased the intestate. 

Hll “ -d the lineal descendant, of 

such of them as shall have predeceased the intestate. 
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ACT No. V. of 18GG. 

Received the G.-G.’s Assent on the 23rd February 1866. 

An Act* to amend in certain respects the Commercial Law of 

British India .f 

♦Whereas inconvenience is felt by persons engaged in trade by rea- 
I 1 SOU of the laws of British India being in some 

Prt ' u,uble - particulars different from those of England m 

matters of common occurrence in the course of such trade; and whereas, 
with a view to remedy such inconvenience, it is expedient to amend the 
laws of British India as hereinafter is mentioned; It is enacted as 

follows:— 

1. In this Act, unless there be something 
repugnant in the subject or context— 

“ British India” shall mean the territories which are or may become 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vic., 
cap. 106 (An Act for the better government of India) :* 

2. to 8. [Repealed by Act No. X. of 1S77.] 

9. 10. [Repealed by Act No. IX. of 1S72 .] 

11. No acceptance of any bill of exchange, whether inland or foreign, 
Accoptancoof bill, inland made after the first day of May 180G, shall be 

or foruign, to bo in writing sufficient to bind or charge any person, unless 
on it, and signed. the same be in writing on such bill, or, jif there 

be more than one part of such bill, on one of the said parts, and signed 
by the acceptor or some person duly authorized by him.J 

12. Every bill of exchange or promissory note drawn or made in any 
What deemod “inland part of British India, and made payable in or 

b,Us ” drawn upon any person resident in any part of 

Saving of stamp duty. British India, shall be deemed to be an inland 

bill ; but nothing herein contained shall alter 
or affect the stamp-duty, if any, which, but for this enactment, would be 
payable in respect of any such bill or note.§ 

Protest by Notary Publio 13. Protest ot a bill of exchange, whether 

tobojunmd/ocw cvidcuee inland or foreign, when purporting to be made 
of d,.honour. by a Notary Public, shall be primd facie evi- 

dence that the bill has been dishonoured. 

14. [Repealed by Act No. X. of 1S77 .] 

15. Every assignee, by endorsement or otherwise, of a policy of 
Rights undor marino and marine insurance or of a policy of insurance 

Sgneei! cie8 *° Ve8t “ *2™}^ «re, in whom the property in the sub- 

, . f , . J oct insured shall be absolutely vested at the 

date o the assignment, shall have transferred to and vested in him 

the COntract contaiued in the policy had been 


• See Act No. XII. of 1876. 

Act nJJxvTS S 7 7 P t*r: ° f ? riti8h India 0X001,1 th ° Disfcriots, 

conferred by section8 of ActNov T 1 not ope ™ to “ *'» oxoroiso of the power 
of 1874. Sections 2 tn fttf a vr ^L 800 sootlon 8 > ^lauso (b), of Aofc No. XV. 

t 19& 20 Vic o. 97 s 6 ° f 18 6 “ r0 tnk ° n 1W,m 18 * 19 Vio - 87. 

§ 19 & 20 Vie., c. 97, s. 7. 

V. «LtCK. A 7 0t (J N S. m* * 850 ' a “ d tb “ Stotato 31 * 32 Vi... .. 86, uud ... X^d 
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ACT No. X. OF 1866. 

Received the G.-G.’s Assent on the 12th March 1866. 

An Act for the incorporation, regulation, and winding up of Trad¬ 
ing Companies and other Associations* 


WHEREAS it is expedient that the laws relating to the incorporation* 
Preamble. regulation and winding-up of trading companies 

and other associations should be consolidated 
and amended ; It is enacted as follows :— 

Preliminary. 

Short title. I- This Act may he cited for all purposes 

as “The Indian Companies’ Act, 1866.” 

2. This Act shall come into operation on the first day of May 1866, 

and the time at which it so comes into operation 
Commeucemeut of Act. is hereinafter referred to as the commencement 

of this Act. 


Interpretntiou-clause. 


3. In this Act, unless there be something 
repugnant in the subject or context:— 

“ British India” means the territories which are or may become 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vic., 
cap. 10(i, entitled “An Act for the better government of India:” 

“ Year” and “ month” respectively deuote a year and month reck¬ 
oned according to the British calendar: 

An “ Insurance Company” means a company that carries on the 
business of insurance either solely or in common with any other business 

or businesses: _ . 

“ Court” means the principal civil Court of original jurisdiction in 
a district, and includes the High Court in the exercise of its ordinary 
original civil jurisdiction : 

“ District Court” means the principal civil Court of original juris¬ 
diction in a district, but does not include the High Court in the exercise 

of its ordinary original civil jurisdiction ; 

And, in any part of British India in which this Act opeiates, 
“ Local Government” means the person authorized by law to administer 
executive government in such part and includes a Chief Commissiouei , 

“ High Court” denotes the highest civil Court of appeal therein. 

4. No company, association or partnership consisting of more than 

, / ten persons shall be formed, after the commence- 

Prohibition ot partner- tei1 r cl . . r _ nnrnAQP rnrrvino' 

ships exceeding certain went of this Act, fol the pU P ) . ° 

number. on the business of banking, unless it is regis¬ 

tered as a company under this Act, or is fonned in pursuance o an c 
of Parliament or some other Act of the Governor-General of India in 
Council, or by Royal Charter or Letters Patent;_ 

* Declared to apply to ‘ho whole of British In dm, 70-96 

Act No. XV. of 1871- Transer.bed chiefly; from, 25 & 26 ' & ' 2 3 Vio., c. 59). “The 
arc from tlio Railway Companies Arbitration Act, 1 ( . bound by tbo Indian 
Crown is not. either expressly, or. as wo think, by implication, cou y 

Companies’ Act (X of 18(30),” 5 Bomb., O. 0. J., 
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auj no company, association or partnership consisting of more 
tlian twenty persons shall be formed, after the commencement ut this 
Act for the purpose of carrying on any other business that lias foi its 
object the acquisition of gain by the company, association or partner¬ 
ship or by the individual members thereof, unless it is registered as a 
company under this Act, or is formed iu pursuance of some other Act or 

of Letters Patent. n 

5. This Act is divided into nine Farts re- 
Division Of Act. lating to the following subject-matters :— 

* The first Part—to the constitution and incorporation of companies 
and associations under this Act: 

The second Part—to the distribution of the capital and liability of 
members of companies and associations under this Act: 

The third Part—to the management and administration of com¬ 
panies and associations under this Act: 

The fourth Part—to the winding-up of companies and associa¬ 
tions under this Act: 

The fifth Part—to the registration-office : 

The sixth Part—to the application of this Act to companies regis¬ 
tered under Act No. XIX. of 1857* (for the incorporation 
and regulation of Joint Stock Companies and other 
Associations either with or without limited liability of 
the Members thereof), and Act No. VII. of 1860+ (to 
enable Joint Stock Banking Companies to be formed on 
the principle of limited liability), or either of them : 

The seventh Part—to companies authorized to register under this 
Act: 

The eighth Part—to the application of this Act to unregistered 
companies: 

The ninth Part—to repeal of Acts. 


PART I. 

Constitution and Incorporation of Companies and Associations 

UNDER THIS ^.CT. 

Memorandum of Association. 

6. Any seven or more persons associated for any lawful purpose may, 

Mode of forming company, subscribing their names to a memorandum 

of association, and otherwise complying with 
the requisitions of this Act in respect of registration, form an incorpo¬ 
rated company, with or without limited liability. 

7. The liability of the members of a company formed under this 
Mode Of limiting liability Act may, according to the memorandum of 

O members association, be limited eithor to the amount if 

any, unpaid on the shares respectively held by them, or to such amount 


1st Ma ?S8? by 8e0ti0a 219 ° f Act * Tabl ° B to companies existing on 

t Repealed by seotion 219 of this Aot. 


470 


INDIAN COMPANIES ACT. 


[18 GG. 


as the members may respectively undertake by the memorandum of 
association to contribute to the assets of the company in the event of 
its being wound up. 

8. Where a company is formed on the principle of having the 
Memorandum of associa- liability of its members limited to the amount 

tion Of company limited by unpaid on their shares, hereinafter referred to 
6 '* ares - • . . ^ a company limited by shares, the memoran¬ 
dum of association shall contain the following things ; (that is to say)_ 

(1.) the name of the proposed company, with the addition of the 
word “ limited” as the last word in such name: 

(2.) the part ot British India in which the registered office of the 
company is proposed to be situate : 

(3.) the objects for which the proposed company is to be established: 

(4.) a declaration that the liability of the members is limited : 

(5.) the amount of capital with which the company proposes to be 
registered, divided into shares of a certain fixed amount, 

subject to the following regulations :— 

(1.) that no subscriber shall take less than one share : 

(2.) that each subscriber of the memorandum of association shall 
w rite opposite to his name the number of shares he takes. 

r 

9. Where a company is formed on the principle of having the 
Memorandum of associa- liability of its members limited to such amount 

tion of company limited by as the members respectively undertake to con- 
guarantee. tribute to the assets of the company in the 

event of the same being wound up, hereinafter referred to as a company 
limited by guarantee, the memorandum of association shall contain the 
following things ; (that is to say)— 

(1.) the name of the proposed company, with the addition of the 
word “ limited” as the last word in such name: 

(2.) the part of British India in which the registered office of the 
company is proposed to be situate : 

(3.) the objects for which the proposed company is to be esta¬ 
blished : 

(4.) a declaration that each member undertakes to contribute to 
the assets of the company, in the event of the same being wound up 
during the time that he is a member or within one year afterwards, for 
payment of the debts and liabilities of the company contracted before 
the time at which he ceases to be a member, and of the costs, charges 
and expenses of winding-up the company, and for the adjustment of 
the rights of the contributories amongst themselves, such amount as 
may be required not exceeding a specified amount. 

10. Where a company is formed on the principle of having no limit 

„ , • nlared on the liability of its members, herein- 

Mcmornndam of associa- juaccu un me J , 

tion of unlimited company, after referred to as an unlimited company, 
memorandum of association shall contain the following things ; (that is 
to say)— 

( 1 .) the name of the proposed company : 

(2.) the part of British India in which the registered office of the 

company is proposed to be situate : 

(3.) the objects for which the proposed company is to be established. 
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11 The memorandum of association* shall be signed by each 
stamp, signaturo mid at- subscriber in the presence of, and be attested 
testation of memorandum. by, Olie WltllCSS <\t the lt'USt. 

It shall, when registered, bind the company and the members 

thereof to the same extent as if each member 
Efluct ' had subscribed his name thereto, and there 

were in the memorandum contained, on the part of himself, his heirs, 
executors, and administrators, a covenant to observe all the conditions of 
such memorandum, subject to the provisions of this Act 

12. Any company limited by shares may so far modify the condi- 
Power of certain com- tions contained in its memorandum of associa- 

pnniea to alter memorandum tion, if authorized to do so by its regulations 
of association. as originally framed, or as altered by special 

resolution in manner hereinafter mentioned, as to increase its capital, 
by the issue of new shares of such amount as it thinks expedient, or to 
consolidate aud divide its capital into shares of larger amount than its 
existing shares, or to convert its paid-up shares into stock ; 

but, save as aforesaid, and save as hereinafter provided in the case 
of a change of name, no alteration shall be made by any company in 
the conditions contained in its memorandum of association. 

13. Any company under this Act, with the sanction of a special 
Power of companies to resolution of the company passed in manner 

change name. hereinafter mentioned, and with the approval 

of the Local Government testified in writing under the hand of one of 
the secretaries to such Government, may change its name, and upon 
such change beiug made, the Registrar shall euter the new name on the 
register in the place of the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of the case; 

but no such alteration of name shall affect any rights or obligations 

of the company, or render defective any legal 
proceedings instituted or to be instituted by or 
against the company; 

aud any legal proceedings may be continued or commenced against 

the company by its new name that might*have 
Proceedings in new immo. been continued or commenced against the com¬ 
pany by its former name. 

Articles of Association. 

14. The memorandum of association may, in the case of a company 
Memorandum to bo ac- limited by shares, and shall, in the case of a 

7 art,cl08 of co,n P a °y limited by guarantee or unlimited, be 
. . . accompanied, when legistered, by articles of 

association signed by the subscribers to the memorandum of association 
and prescribing such regulations for the company as the subscribers o 
the memorandum of association deem expedient. ” ° 

Form Of articles. The articles shall be expressed in separate 

paragraphs, numbered arithmetically: 

PrOV,8,OD8 ’ . The y . raft y adopt a H or any of the provisions 

contained m the table marked A in the first 
schedule hereto: 


Effect of cliango. 
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They shall, in the case of a company, whether limited hv guarantee 
Statement of capital, and or unlimited, that lias a capital divided into 
of number of members. shares, state the amount of capital with which 
the company proposes to be registered ; and in the case of a company, 
whether limited by guarantee or unlimited, that has not a capital 
divided into shares, state the number of members with which the com¬ 
pany proposes to be registered, for the purpose of enabling the Registrar 
to determine the fees payable on registration. 

In a company limited by guarantee or unlimited, and having a 
Subscribers to be share- capital divided iuto shares, each subscriber shall 
holders. take one share at the least, and shall write 

opposite to his name in the memorandum of association the number of 
shares he takes. 

15. In the case of a company limited by shares, if the memoran- 
Application of table A. dum of association is not accompanied by arti¬ 
cles of association, or, in so far as the articles 

do not exclude or modify the regulations contained in the table maiked 
A in the first schedule hereto, the last-mentioned regulations shall, so 
far as the same are applicable, be deemed to be the regulations of the 
company in the same manner and to the same extent as if they had 
been iuserted in articles of association and the articles had been duly 
registered. 

16. The articles of association shall be printed, they shall bear the 
Stamp, signature and at- same stamp as if they were contained in a deed, 

testation of articles. and shall be signed by each subscriber in the 

presence of and be attested by, one witness at the least. 

When registered, they shall bind the company and the members 
Effect thereof to the same extent as if each member 

had subscribed his name thereto, and there were 
in such articles contained a covenant on the part of himself, his heirs, 
executors and administrators, to conform to all the regulations contained 
iu such articles, subject to the provisions of this Act. 

All monies pavable bv any member to the company, in pursuance 


Monies payable by mem- 


of the conditions and regulations of the com¬ 


bers deemed debts. pany, or any of such conditions or regulations, 

shall be deemed to be a debt due from such member to the company. 

General Provisions. 

17 The memorandum of association and the articles of association, 
„ . ’ . f „ if any shall be delivered to the Registrar of 
dum and articles. Joint Stock Companies hereinafter mentioned, 

who shall retain and register the same. 

There shall be paid to the Registrar by a company having a capi¬ 
tal divided into shares, in respect of the several 
Fee8, matters mentioned in the table marked B in 

the first schedule hereto, the several fees therein specified, or such 
smaller fees as the Governor-General of India in Council may from time 
to time direct, and by a company not having a capital divided into 
shares, in respect of the several matters mentioned iu the table marked O 
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in the first schedule hereto, the several fees therein specified, or such 
smaller fees as the Governor-General of India in Council may from 
time to time direct. 

All fees paid to the said Registrar in pursuance of this Act shall 
Account to Govommont. be accounted for to Government. 


18 . Upon the registration of the memorandum of association and of 
Effect of registration. the articles of association in cases where articles 

of association are required by this Act, or by 
the desire of the parties, to be registered, the Registrar shall certify 
under his hand that the company is incorporated, and in the case of a 
limited company that the company is limited; 

the subscribers of the memorandum of association, together with 
such other persons as may from time to time become members of the 
company, shall thereupon be a body corporate by the name contained in 

the memorandum of association, capable forthwith of exercising all the 

functions of an incorporated company, and having perpetual succession 
and a common seal, but with such liability on the part of the members 
to contribute to the assets of the company, in the event of the same beino- 
wound up, as is hereinafter mentioned. ° 

A certificate of the incorporation of any company given by the 
Proof of regidtratiou. Registrar shall be conclusive evidence that all the 

requisitions of this Act in respect of registration 
have been complied with. 


19 . A copy of the memorandum of association having annexed 
Supply of copies of me. thereto the articles of association, if°anv shall 
morandum and articles. be forwarded to every member, at his request 

on payment ot the sum ot one rupee, or such less sum as may be pre- 
scribed by the company tor each copy ; * ** 

and if any company makes default in forwarding a copy of the me- 
Ponaity for default. morandum of association and articles of associa- 

„ ,. tion, il any, to a member in pursuance of 

section, the company so making default shall for each offence incur a 
penalty not exceeding twenty rupees. te lncur 11 

«0. No company shall be registered under a name identical with 

is registered, or so nearly resembli^ /h Whi ° h ‘ l s,,bs f tin S ™mpa uy 
deceive, such first-mentioned «> n ° * Sam . e l as , to be calculated to 
Registrar, change its imm,. ", lth the . s ? nct ion of the 
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but no such alteration of name shall affect any rights or obligations 
Effect Of such change. ot company, or render defective any legal 

proceedings instituted or to be instituted by or 
against the company, and any legal proceedings may be continued or 
commenced against the company by its new name that might have been 
continued or commenced against the company by its former name. 


PART II. 

Distribution ok Capital and Liability of Members of Com¬ 
panies and Associations under this Act. 

Distribution of Capital. 

21. The shares or other interest of any member in a company under 
Nature «f interest in this Act shall be moveable property capable of 

company. being transferred in manner provided by the 

regulations of the company, and shall not be of the nature of real estate 
or immoveable property ; and each share shall, in the case of a company 
, T . . , having a capital divided into shares, be dis¬ 
um « rmg s lares. tinguished by its appropriate number. 

22. The subscribers of the memorandum ot association ol any 

„ corn]>any under this Act shall be deemed to 
Definition of Mcmbei. a g recc j to become members of the com¬ 

pany whose memorandum they have subscribed, and upon the registra¬ 
tion of the company shall be entered as members on the register ot 
members hereinafter mentioned; and every other person who has 
agreed to become a member of a company under this Act, and whose 
name is entered on the register of members, shall be deemed to be a 
member of the company. 

23 Any transfer of the share or other interest of a deceased mem- 

' ber of a company under this Act, made by Ins 

" personal representative, shall, notwithstanding 

inch personal representative may not himself be a member, be of the 
same validity as ff he had been a member at the time of the execution 

of the instrument of transfer. 

24 Every company under this Act shall cause to be kept m one or 

‘ more books a register of its members, and there 

Register Of members. shall be entered therein the following particu- 

m the names and Addresses, and the occupation, if any, of the 

me "'(2) r the date at which the name of any person was entered in the 
register «. miy pL , reon ceased to be a member. 
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Any company 


Poimlty on company 
dotanlt, ami on director 


,any acting in contravention ot this section shall incur a 
>11. • for penalty not exceeding tit'tv rupees for everyday 
rector or during which its default in complying with the 
rm.visions of this section continues, and every 


^ # I * 

manager. provisions ot this section continues, and every 

director or manager of the company who shall knowingly and wilfully 
authorize or permit such contravention shall incur the like penalty. 

25. Every company under this Act and having a capital divided 
. .. . ' . into shares shall make, once at least in every 

. - l -~*- ‘ -- who, on the tourteenth 

A A « 


w -—-- ^ ^ ^ 

ordinary general meetings, is held, are members of the company. 

Such list shall state the names, addresses and occupations of all the 
Contents members therein mentioned, and the number 

of shares held by each of them, aud shall con¬ 
tain a summary specifying the following particulars:— 

(1) the amount of the capital of the company and the number of 
shares into which it is divided: 

(2) the number of shares taken from the commencement of the com¬ 
pany up to the date of the summary : 

(3) the amount of calls made on each share: 

(4) the total amount of calls received: 

(5) the total amount of calls unpaid: 

((>) the total amount of shares forfeited: 

(7) the names, addresses and occupations of the persons who have 
ceased to be members since the last list was made, and the number of 
shares held by each of them. 

The above list aud summary shall be contained in a separate part of 
Eatry of list in rogistor. register, and shall be completed within seven 

days after such fourteenth day ns is mentioned 
Copy to Registrar. this section, and a copy shall forthwith be 

forwarded to the Registrar of Joint Stock Com¬ 
panies. 

26. If any company under this Act and having a capital divided 
Penalty on company, &o., into shares makes default in complvino- with 

not semlmg hat and sun.- the provisions of this Act with respect n to for- 

i • i . warding such list ot members or summary as is 

hereinbefore mentioned to the Registrar, such company shall incur a 
penalty not exceeding fifty rupees for every day during whieh such 
default continues, and every director and manager of the company who 
On director or nmnagor. sha11 knowingly and wilfully authorize or permit 

such default shall incur the like penalty. 

27. Every company under this Act having a capital divided into 

Si ■“ consolidated and divided its 
stock. capital into shares ot larger amount than its 

Same ' the°shares 
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28. Where auy company under this Act and having a capital divided 
Eiiect of conversion of into shares has converted any portion of its 

s arcs mto stock capital into stock, and given notice of such con¬ 

version to the Registrar, all the provisions of this Act which are appli¬ 
cable to shares only shall cease as to so much of the capital as is con¬ 
verted into stock ; and the register of members hereby required to be 
kept by the company, and the list of members to be forwarded to the 
Registrar, shall show the amount of stock held by each member in the 

list, instead of the amount of shares and the particulars relating to 
shares hereinbefore required. 

29. No notice of any trust, express, implied or constructive, shall 
Entry of trusts on register. ^e entered on the register or be receivable by the 

Registrar in the case of companies under this 
Act and registered in British India. 

30. A certificate under the common seal of the company, specify- 
Certificnto of shares or ing any share or shares or stock held by any 

stock evidence ot title. member of a company, shall be privid facie 

evidence of the title of the member to the share or shares or stock 
therein specified. 

31. The register of members, commencing from the date of the 

Place of keeping register, registration of the company, shall be kept at 

the registered office ot the company herein¬ 
after mentioned. 

Except when closed as hereinafter mentioned, it shall, during 
T .. business-hours, but subject to such reasonable 

restrictions as the company in general meeting 
may impose, so that not less than two hours in each day be appointed 
for inspection, be open to the inspection of any member gratis, and to 
the inspection of any other person on the payment of one rupee or such 
less sum as the company may prescribe for each inspection. 

Every such member or other person may require a copy of such 
_ , . . register, or of any part thereof, or of such list 

upp ymg copies. or summary of members as is hereinbefore 

mentioned, on payment of two annas for every hundred words required 

to be copied. , .. . „ 

If such inspection or copy is refused, the company shall incur tor 

Penalty on company for each refusal a penalty not exceeding fifty rupees, 
default. and a further penalty not exceeding twenty 

rupees for every day during which such refusal continues. 

1 Every director and manager of the com- 

Ou director or manager. pany who shall knowingly authorize or permit 

such refusal shall incur the like penalty. 

In addition to the above penalty any Judge 
of a High Court may by order compel an im¬ 
mediate inspection of the register. 

32. Any company under this Act may, upon giving notice by adver 

, . . tisement in some newspaper circulating m tne 

Power to close register. ^ iu whieh fche registere d office of the com¬ 
pany is situated, close the register of members for any time or times not ^ 
exceeding in the whole thirty days in each year. 


Power to compel inspec¬ 
tion. 
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33 Where a company lias a capital divided into shares, whether 

' such shares may or may not have been converted 

iuc^r.^ o' i»t» stock, notice of any increase in such capi- 
members. tal, beyond the registered capital, and where a 

company has not a capital divided into shares, notice of any increase 
in the number of members beyond the registered number, shall be 
given to the Registrar, in the case of an increase of capital within 
fifteen days from the date of the passing of the resolution by which 
such increase lias been authorized, and in tlie case of an increase of 
members within fifteen days from the time at which such increase of 
members has beeu resolved on or has taken place, and the Registrar 

shall forthwith record the amount of such 
increase of capital or members. 


Record thereof. 


If such notice is not given within the period aforesaid, the com- 
Ponaity on company for pauy in default shall incur a penalty not exceed- 
dofautt. ing one hundred rupees for every day during 

which such neglect to give notice continues, and every director and 

mannger of the company, who shall knowingly 
On director or manager. am , wilfu „ y aut hoiize Or permit Such default 

shalll incur the like penalty. 


34. If the name of any person is without sufficient cause entered 
Procedure in caso of de- in, or omitted from, the register of members of 
fault as to registry. any company under this Act, or if default is 

made, or unnecessary delay takes place, in entering on the register the 
fact of any person having ceased to be a member of the company, the 
person or member aggrieved, or any member of the company, or the 
company itself, may, by application to the principal Court of original 
civil jurisdiction in the district or place in which the registered office of 
the company is situate, apply for au order of the Court that the register 
may be rectified ; ° 

and the Court may either refuse such application, with or without 
Powers Of Court. costs to be paid by the applicant, or it may, if 

# satisfied of the justice of the case, make' au 
order for the rectification of the register, and may direct the company 
to pay all the costs of such application, and any damages the party 
aggrieved may have sustained. J 


The Court may in any proceeding under this section decide on any 
question relating to the title of any person who is a party to such pro- 
ceediug to have his name eutered in, or omitted from, the register 
whether such question arises betweeu two or more members or afle^ed* 
members, or betweeu any members or alleged members and the company 
and generally the Court may, in any such proceeding, decide any ques- 
t.ou that it may be necessary or expedient to deoide for the rectification 


provided that the Court may direct an issue to be 
any question of law may be raised, 


tried 


in which 


Appeal. 


and an appeal in the manner directed by 
the Code of Civil Procedure shall lie. J 
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35. Whenever any order lias been made for rectifying tire register 
Notice to Registrar of in the case of a company hereby required to 

rectification of register. send a list of its members to the Registrar, the 

Court shall, by its order, direct that due notice of such rectification be 
given to the Registrar. 

o o 

36. I’he register of members shall be primd facie evidence of any 
Register to be evidence. matters by this Act directed or authorized to 

be iuserted therein. 


Liability of Members. 

37. In the event of a company formed under this Act being wound 
Liability of present nud up, every present and past member of such 
past members of compauy. company shall be liable to contribute to the 
assets of the company to an amount sufficient for payment of the 
debts and liabilities of the company, and the costs, charges and ex¬ 
penses of the winding-up and for the payment of such sums as may be 
required for the adjustment of the rights of the contributories amongst 
themselves, with the qualifications following; (that is to say) 

(1.) no past member shall be liable to contribute to the assets of 
the company if he has ceased to be a member for a period of oue year 
or upwards piior to the commencement of the winding-up. 

(2.) no past member shall be liable to contribute in respect of any 
debt or liability of the company contracted after the time at which he 
ceased to be a member. 

(3.) no past member shall be liable to contribute to the assets of 
the company, unless it appears to the Court that the existing members 
are unable to satisfy the contributions required to be made by them in 
pursuance of this Act: 

(4.) in the case of a company limited by the shares, no contribution 
shall be required from any member exceeding the amount, if any, un¬ 
paid on the shares iu respect of which he is liable as a present or past 

member: . 

(T>\ in the case of a company limited by guarantee, no contribution 

shall be required from any member exceeding the amount of the under¬ 
taking entered into on his behalf by the memorandum of association : 

(0) nothing in this Act contained shall invalidate any provision 
contained in an? policy of insurance or other contract, whereby the 
liability of individual members upon any such policy or contract s 

restricted, or whereby the funds of the company are alone made liable 
in respect of such policy or contract: 

(7 ) no sum due to any member of a company in his character of a 
member bv way of dividends, profits or otherwise, shall be deemed to be 
\ .\ t f Hu* (IniD'tiiv payable to such member in a case of competition 

between himself and any other creditor not being a^tfrTi 
pany • but any such sum may be taken into account for the purposes ™ 

tlie filial adjustment of the rights of the contributories amongst them- 
selves. 
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PART III. 

Management and Administration of Companies and Associations 

UNDER THIS ACT. 

Provisions for Protection of Creditors. 

Company to lmvo regia- 38. Every company under this Act shall 

to red office. have a registered othcc to which all commumca- 

tions and notices may be addressed. 

If any company under this Act carries on business without having 

such an office, it shall incur a penalty not ex¬ 
ceeding titty rupees for every day during which 
business is so carried on. 

39. Notice of the situation of such registered office and of any 
Notice Of situation of re- change therein shall be given to the Registrar 

gistored otiice. and recorded by him. 

Until such notice is given, the company shall not be deemed to have 
complied with the provisions of this Act with respect to having a regis¬ 
tered office. 

40. Every limited company under this Act, whether limited by 
Publication of name by shares or by guarantee, shall paint or affix, and 

limited company. shall keep painted or affixed, its name on the 

outside of every office or place in which the business of the company 
is carried on, in a conspicuous position, in letters easily legible in the 
English language, and also, if the registered office be situate in a district 
beyond the local limits of the ordinary original civil jurisdiction of a 
High Court, in one of the vernacular languages used in such district, 
and shall have its name engraven in legible characters in such lan¬ 
guage or languages on its seal, 

and shall have its name mentioned in legible characters in such lan¬ 
guage or languages in all notices, advertisements and other official pub¬ 
lications ot such company, and in all bills of exchange, hundfs, promis¬ 
sory notes, endorsements, cheques and orders for money or goods pur¬ 
porting to be signed by or on behalf of such company, and in all bills of 
parcels, invoices, receipts and letters of credit of the company. 

41. If any limited company under this Act does not paint or affix 
Penalties for default a 3 to and keep painted or affixed its name, in manner 

publication and nsoofnumo. directed by this Act, it shall be liable to a penalty 
not exceeding fifty rupees for not so painting or affixing its name and 
for every day during which such name is not so kept painted or affixed 
Every director and manager of the company who shall knowimriy 
peua'lty U y aUth ° nze or P ermit such default shall be liable to the like 

.. 11 an yj llrcctor , manager or officer of such company, or any person 

soalrf '' " S0S ° ra !' th " rizeS thc uso of puVportingVbo a 

cal of the company whereon its name is not so engraven as aforesaid or 

wbUcatiM o h f 0m t th ° isSUG ofau y notice, advertisement or other official 
behalf ^ b SUCh COm P an y* or si S“ s or authorizes to be signed on 
endfrLn* such company,.any bill of exchange, hundi, promissory note 
nt, cheque, order for money or goods, or issues or authorizes to 
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be issued any bill of parcels, invoice, receipt or letter of credit of the 
company wherein its name is not mentioned in manner aforesaid, he shall 
be liable to a penalty of one thousand rupees, and shall further be per¬ 
sonally liable to the holder of any such bill of exchange, hundi, promis¬ 
sory note, cheque or order for money or goods, for the amount thereof, 
unless the same is duly paid by the company. 

Contracts how made. . 42. Contracts on behalf of any company 

registered under this Act may be made as fol¬ 
lows ; (that is to say)— 

(1.) any contract which, if made between private persons, would be 
by law required to be in writing, and if made according to English law 
to be under seal, may be made on behalf of the company in writing 
under the common seal of the company, and such contract may be in 
the same manner varied or discharged : 

(2.) any contract which, if made between private persons, would be 
by law required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the company in writing signed by 
any person acting under the express or implied authority of the com¬ 
pany, and such contract may in the same manner be varied or discharged : 

(3.) any contract which, if made between private persons, would by 
law be valid, although made by parol only and not reduced into writing, 
may be made by parol on behalf of the company by auy person acting 
under the express or implied authority of the company, and such con¬ 
tract may in the same way be varied or discharged. 

And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be binding upon the company and 
their successors, and all other parties thereto, their heirs, executors or 


administrators, as the case may be. 

43. Every limited company under this Act shall keep a register of 
Keeping register of mort- all mortgages and charges specifically affecting 
g-Lgcs. property ol the company, and shall enter m 

such register in respect of each mortgage or charge a short description 
of the property mortgaged or charged, the amount of charge created, 
and the names of the mortgagees or persons entitled to such charge. 

If any property of the company is mortgaged or charged without 
„ , . , r such entry as aforesaid being made, every direc- 

ena ol ' L au tor, manager or other officer of the company 

who knowingly and wilfully authorizes or permits the omission of such 
entry shall incur a penalty not exceeding five hundered rupees. 

The register of mortgages required by this section shall be open to 

T Pro,-,tor inspection by any creditor or member of the 

Inspection of register. c J ipany at ' U reasonable times. 

If such inspection is refused, any officer of the company refusing 
Penalty for refusing in- the same, and every director and manager of 
spectiou. the company authorizing or knowingly and wil¬ 

fully permitting such refusal, shall incur a penalty not exceeding ty 
rupees, and a further penalty not exceeding twenty rupees for every 

day during which such refusal continues. ~ 

Jo addition to the above penalty any Judge of the High Court may 
Power to compel iuspec by order compel an immediate inspection o 
tion. the register. 
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44. Ever}’ limited banking company and every insurance company, 
Statement to be made by and deposit, provitlentor benefit society under 

o-rtain companies. this Act, shall, before it commences business, 

and also on the first Monday in February and the first Monday in August 
in every year during which it carries on business, make a statement in 
the form marked D in the first schedule hereto, or as near thereto as cir¬ 
cumstances will admit, and a copy of such statement shall be put up in 
Publication. a conspicuous place in the registered office of 

the company and in every branch ofiice or place 
where the business of the compay is carried on. 

If default is made in compliance with the provisions of this section, 
Penalty on company for the company shall be liable to a penalty not 
dpfault - exceeding fifty rupees for every day during 

which such default continues, and every director and manager of the 
Ou director or managor. company who shall knowingly and wilfully 

authorize or permit such default shall incur the 
like penalty. 

Ever}’ member and every creditor of any company mentioned in 
Right to copies. section shall be entitled to a copy of the 

abovementioned statement on payment of a 
sum not exceeding eight annas. 

45. Every company under this Act and not having a capital divided 

Keeping list of directors. shares shall keep at its registered office a 

, . register containing the names ami addresses and 

the occupations of its directors or managers, and shall send to the Re- 
Copy to Registrar. gistrar of Joint Stock Companies a copy of such 

n . . . register, and shall from time to time notify to 

the Repstrar any change that takes place in such directors or managers. 
4b. It any company under this Act and not having a capital divided 

Of director? “ t0 ,egittter ln /? 8, ™r es > makes default in keeping a register 
e i • °f l * s dlrec t°rs. or managers, or in sending a 

ndJs t^notl? 0 ? 10 ^ 6 p R °^ trar iu C<m >Pliance with the foregoing 
notif} mg to the Registrar any change that takes place in 

penalty on company, such directors or managers, such delinquent 

one hundred n f comp ‘™ y f 1 *® 11 incur a penalty not exceeding 
one ‘™*ed n for every day during which such default continues, 

nd every director or manager of the company who shall knowingly 

on d.rector or manager. a jd Wilfully authorize or permit such default 

Ay * . shall incur the like penalty. 

Pr f ° m ^ 0r y *>iU of exchange or hundi shall be deemed 
exchange aS Si, “ of f° ,*! av ® been made > accepted or endorsed on be- 
accepted or endorsed in the company under this Act, if made, 

under the authority of the coTn ° the c .° f ra P aa y by any person acting 

by or on behalf or on account nf ?K ° r lf m ' ld \ acce P ted or endorsed 

under the authority „fX"lly by “ y >’ erS ° U 

» It any company under this Act carries on business when the 

—■ 7 ,n ° mber8 of ^?H er f f itS men ; berS is lcss than sev en, for a 

period ot six months after the number has been 

so reduced, every person who is a member of 

such company during the time that it so carries 

til 


* — -.vuiuora OX 

company carrying on busi. 

SKS lD “ “*» »«» 
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on business after such period of six months, and is cognizant of the fact 
that it is so carrying on business with fewer than seven members, shall 
be severally liable for the payment of the whole debt of the company 
contracted during such time, and may be used for the same without the 
joinder in the suit of an}' other member. 

Provisions for Protection of Members. 

49. A general meeting of every company under this Act 
General mtetin-. shall be held once at the least in every 

year. 

A balance-sheet shall be made out in every year, and laid before 
Balance-sheet. the company in general meeting and hied with 

the Registrar of Joint Stock Companies, and 
such balance-sheet shall contain a summary’ of the property and liabili¬ 
ties of the company arranged under the heads appearing in the form 
annexed to table A in the rirst schedule hereto, or as near thereto as 
circumstances admit. 


And once at the least in even* year the accounts of the company 
Aadit shall be examined and the correctness of the 

balance-sheet ascertained by one or more audi¬ 
tor or auditors. 

If default is made in compliance with any of the provisions of this 
Pon ,v j ofnilU section, every director and manager ot the 

7 company who shall knowingly and wilfully 

authorize or permit such default shall be liable to a penalty of one 
thousand rupees. 

50. Subject to the provisions of this Act, and to the conditions 
Power by special resola- contained in the memorandum of association, 

tion to any company formed under this Act may, in 

general meeting, from time to time, by passing a special resolution in 

manner hereinafter mentioned, alter all or any of the regulations of the 

company contained in the articles of association, 
alter regulates, or ^ . F ^ ^ A ; n tl)e first schedule, 

where such table is applicable to the company, or make new regulations 

, . t . to the exclusion of or in addition to all or any 

m ake new regnlat.ona. ^ ^ lations of the company 

Any regulations so made by special resolution shall e eeme o 

Force or new relation. be regulations of the company th ® “?" n « 
and liability to modifica- validity as if they had been ori 0 i * y ... 
tion. e( j i n the articles of association, and shall be 

subject in like manner to be altered or modified by any su sequen 

special resolution. 

51. A resolution passed by a company under this Act sh / lll / > ® 
Definition of special re- deemed to be special, whenever a molut o 

eolution. has been passed by a majority of not less than 

three-fourths of such members of the company tor the tune being en¬ 
titled, according to tho regulations of the company, to vote, as > 

present in person or by proxy (in cases where by le regu anotice 

company proxies arc allowed) atanygeueralmeet.ngofwhcl.not.ee 

specifying the intention to propose such resolution aas be^u > & 
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and such resolution has been confirmed by a majority of such members 
for the time being entitled, according to tire regulations of the company, 
to vote, as may be present in person or by proxy at a subsequent 
general meeting of which notice has been duly given, and held at an 
interval of not less than fourteen days, nor more than one month, from 
the date of the meeting at which such resolution was first passed. 

At any meeting mentioned in this section, unless a poll is demand- 
Proof of resolution being ed by at least five members, a declaration of 

oarriud. the chairman that the resolution has been 

carried shall be deemed conclusive evidence of the fact, without proof 
of the number or proportion of the votes recorded in favour of or 
against the same. 

Notice of any meeting shall, for the purposes of this section, be 
Whon notico duly given deemed to be duly given, aud the meeting to 
and meeting duly hold. be duly held, whenever such notice is given 
and meeting held in manner prescribed by the regulations of the 
company. 

In computing the majority under this section, wheu a poll is 
Compnting majority nn- demanded, reference shall be had to the number 

dor poll. of votes to which each member is entitled by 

the regulations of the company. 

52. In default of any regulations as to voting, every member shall 
Votes of membors. have 0ne vote . nnt * >» default of any regulations 

as to summoning geueral meetings, a meeting 
shall be held to be duly summoned of which seven days’ notice in writ* 
Summoning meotings. j“S has been served on every member in manner 

in which notices are required to be served by 
the table marked A in the first schedule hereto. 


In default of any regulations as to the persons to summon meet- 

Persons competent to ings, five members shall be competent to sum- 

summon. inon the same, and in default of any regulations 

Chairman. to who is to be chairman of such meeting, 

shall be competent for any person elected by 
the members present to preside. 

53. A copy of every special resolution that is passed by any com- 
Registry of special re- pany under this Act shall be printed and for- 

3r- i v. . J 1 wa \ ded t0 the Registrar of Joint Stock Com- 
panies, and be recorded by him. 

II such copy is not so forwarded within fifteen days from the date of 

default 0a company for tbe confirmation of the resolution, the company 
R : c incur a penalty not exceeding twentv 

Xr^i eVerydayaf,ei f ,l6eXpirati0 “ of such hfteen da/s during 
winch such copy is o.mtted to be forwarded, 

and every director and manager of the company who shall know- 

on director or mauagor. mgly and wilfully authorize or permit such 

*4 , default shall incur the like penalty. 

Recordings! i ! C eS ° f assoc,atio » have been registered, a copy of 
tions. 8 pcialrosol °- every special resolution for the time beitu* in 

copy of the articles nf nc . e f .all be annexed to or embodied in every 
of such resoluJion ^aUoo that may be issued after the passing 
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W here no articles of association have been registered, a copy of 
Supplying copies. every special resolution shall be forwarded in 

print to any member requesting the same, ou 
payment of one rupee or such less sum as the company may direct. 

If any company makes default in complying with the provisions 
Penalty on compauy for of this section, it shall incur a penalty not ex- 

L ault * ceeding twenty rupees for each copy in respect 

of which such default is ma le; 

and every director aud manager of the company who shall know- 
on director or manager. and wilfully authorize or permit such 

default shall incur the like peualty. 

55. Any company under this Act may, by instrument in writing 
Execution of deeds under its common seal, empower any person, 
abroad. either generally or in respect of any specified 

matters, as its attorney, to execute deeds ou its behalf in any place not 
situate in British India; and every deed signed by such attorney on 
behalf <d tlie company and under his seal, shall be binding on the com¬ 
pany and have the same effect as if it were under the common seal of 
the company. 

56 The Local Government may appoint one or more competent 
Power of Local Govern- inspectors to examine into the affairs of any 
meat to appoint inspectors, company under this Act, and to report thereon 
in such manner as the Local Government may direct upon the applica¬ 
tions following (that is to say)— 

(1.) in the case of a banking or any other company that lias a 
in case of company with capital divided into shares, upon the applica- 
capita! in shares tiou 0 f members bolding not less than one-fifth 

part of the whole shares of the company for the time being issued: 

(2.) in the case of any company not having a capital divided into 
and of company with shares, upon the application ot members being 

in number not less than one-fiftli of the whole 
number of persons for the time being entered ou the register of the 
company as members. 

57. The application shall be supported by such evidence as the 
Application for inspection Local Government may require for the purpose 
to be supported by evidence, of showing that the applicants have good rea¬ 
son for requiring such investigation to be made, and that they are not 
actuated by malicious motives iu instituting the same. 

The Local Government may also require the applicants to give 

security for payment of the costs of the lnqmiy 
Power to require security. before a p po j n ti n g auy inspector or inspectors. 

58 It shall be the duty of all officers and agents of the company 
Duty of offioers toward, to produce for the examination of the mspec 
inspectors. tors all books and documents m their custody 

or power. . 

Any inspector may examine upon oath or affirmation the officers 

t> f • colors to and agents of the company in relation to its 

business and may administer such oath or 
cxaiuiuo officers. uuMuefcs, 

affirmation accordingly. 
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Ifany such officer or agent refuses to produce any book or document 
Penalty on officers for hereby directed to be produced, or to answer 
defaults/ any question relating to the atiairs oi the com¬ 

pany, he shall iucur a penalty not exceeding one huudred rupees in respect 

of each offence. • , . , 

„ t .. 59. Upon the conclusion of the examina- 

tiport o mspoc ors. tion, the inspectors shall report their opinions 

to the Local Government. 

Such report shall be written or printed as the Local Government 
directs. 

A copy shall be forwarded by the Local Government to the registered 

office of the company, and a further copy 
shall, at the request of the members upon 
whose application the inspection was made, be delivered to them or to 
any one or more of them. 

All expenses of and incidental to any such examination as aforesaid 
Defraying expenso of shall be defrayed by the members upon whose 
examination. application the inspectors were appointed, un¬ 

less the Local Government shall direct the same to be paid out of the 
assets of the company, which the Local Government is hereby author¬ 
ized to do. 

60. Any company under this Act may, by a special resolution, np- 
Powor of company to point inspectors for tiie purpose of examining 

appoint inspectors. into the affairs of the company. 

The inspectors so appointed shall have the same powers and per- 
Powers and duties of in- form the same duties as inspectors appointed 
spectora. by the Local Government, with this exception, 

that, instead of making their report to the Local Government, they shall 
make the same in such manner and to such persons as the company in 
general meeting directs. 

The officers aud agents of the company shall incur the same penal- 
Ponaity on offio.-rs for ties, in case of any refusal to produce any book 
default. oi document hereby required to be produced to 

such inspectors, or to answer any question, as they would have incurred 
if such inspectors had been appointed by the Local Government. 

61. A copy of the report of any inspectors appointed under this 
Report of inspectors to be Act, authenticated by the seal of the company 

rr/r J . , . into whose attair 3 they have made inspection, 

shall be admissible in any legal proceeding as evidence of the opinion 
ot the inspectors in relation to any matter contained iu such report. 

Notices. 

62. Any summons, notice, order or other document required to be 
Service of procosg on served upon the company, may be served by 

company; leaving the same, or sending it through the 

office^ reg,9t6red 6tter nddreS3ed to the company, at their registered 

and any notice to the Registrar of Joint Stock Companies may be 
and Of notice on Regis- served by sending it to him through the post 

o7b, leaving it fo, bin, ^ 
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63. Every document to be served by post on the company shall be 

Service by post. posted in such time as to admit of its being 

delivered in the due course of delivery within 
the the period (if any) prescribed for the service thereof; 

and in proving service of such document, it shall be sufficient to 
Proof of service. prove that such document was properly directed, 

and that it was put as a registered letter into 
the post-office. 

64. Any summons, notice, order or proceeding requiring authenti- 
Autheutication of process cation by the company, may be signed by any 

by company. director, secretary, or other authorized officer of 

the company, and need not be under the common seal of the company, 
and the same may be in writing or in print, or partly in writing and 
partly iu print. 

Legal Proceedings. 

65. Every company under this Act shall cause minutes of all re- 
Recording minutes of solutions and proceedings of general meetings 

proceedings at meetings. of the company, and of the directors or mana¬ 
gers of the company in cases where there are directors or managers, 
to be duly entered in books to be from time to time provided for the 


purpose ; 

and any such minute as aforesaid, if purporting to be signed by 
Minutes to bo evidence. tlie chairman of the meeting at which such 

resolutions were passed or proceedings had, or 
by the chairman of the next succeeding meeting, shall be received as 
evidence in all legal proceedings. 

Until the contrary is proved, every general meeting of the com- 

Validity of meetings; P a,, y or meeting of directors or managers in 

respect of the proceedings of which minutes 
have been so made shall be deemed to have been duly held and con- 
resolutions; veiled, and all resolutions passed thereat or pro- 

appointments; ceedings had, to have been duly passed and had, 

acts done. and all appointments of directors, managers or 

liquidators shall be deemed to be valid, and all acts done by such 
directors, managers or liquidators shall be valid, notwithstanding any 
defect that may afterwards be discovered in their appointments or 
qualifications. 

66. Where a limited company is plaintiff in any suit, any Judge 

_ having jurisdiction in the matter may, if it 

Power to stay proceedings ° J by aiiy credible testimony that there 

m suits brought by limited appeals uy "‘V j 

companies until security for is reason to believe that it the defendant oe 
costs given. successful in his defence, the assets of the com¬ 

pany will be insufficient to pay his costs, require sufficient security to 
be given for such costs, and may stay all proceedings uutil such security 


is given. 


67. In any suit brought by the company against any member to 
Suits by company against recover any.call or other monies due from such 
members. member in his character of member, it shall be 

sufficient to allege that the defendant is a member ot the company. 
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and is indebted to the company in respect of a call made or other 
monies due, whereby a suit has accrued to the company. 

Alteration of Forms. 

68. The forms set forth in the second schedule hereto, or forms as 

„ ' . . , . near thereto as circumstances admit, shall be 

SO O ormsin sc e a o. j n a |j ma tters to which such forms refer. 

The Governor-General of India in Council may from time to time 
Power to alter tables and make such alterations in the tables and forms 
forms. contained in the first schedule hereto, so that 

he does not increase the amount of fees payable to the Registrar iu 
the said schedule mentioned, and in the forms in the second schedule, 
or make such additions to the last-mentioned forms, as he deems 
requisite. 

Any such table or form, when altered, shall be published in the 
Publication and effect of Gazette of India, and upon such publication 
altered tables and forms. being made, such table or form shall have the 
same force as if it were included in the schedule to this Act; 

but no alteration made by the Governor-General of India in 
Council in the table marked A contained in the first schedule shall 
affect any company registered prior to the date of such alteration, or 
repeal, as respects such company, any portion of such table. 

Arbitrations 

69. Any company under this Act may from time to time, by writ- 
Roforonco of matters to iug under its common seal, agree to refer and 

arbitration. may refer to arbitration any matter whatsoever 

in dispute between itself and any other company or person ; 

and the companies, parties to the arbitration, may delegate to the 
Delegation of powers to person or persons to whom the reference is 
referees. made, power to settle any terms or to deter¬ 

mine any matter capable of being lawfully settled or determined by the 
companies themselves, or by the directors or other managing body of 
such companies. ° J 

70. The companies jointly, but not otherwise, from time to time, 
Power to alter or revoke by writing under their respective common seals 

agreements for reference. may add to, alter or revoke any agreement for' 
reference in accordance with this Act theretofore entered into between 
the companies, or any of the terms, conditions or stipulations thereof. 

71. Every reference or agreement in accordance with this Act 

. , Aglr ® e “ ent8 10 bo carried except so far as it is from time to time revoked’ 

° ? L . c ' . or modified in accordance with this Act shall 

biud the companies, and may and shall be carried into full effect. ’ 

^Reference to sole arbitra- 72. Where the companies agree, the refer- 

170 v . , ence shall bo made to a single arbitrator 

73. Except where the companies agree that the reference shall be 

wSSSST ° ° r moro ! nade \° a sl "f, Ie arbitlator - the reference shall 
w . . be made as follows; to wit- 

arbitrators : are tWO com P™ ies * the reference shall be made to two 
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where there are three or more companies, the reference shall be 
made to so many arbitrators as there are companies. 

74. W here there are to be two or more arbitrators, every company 
Appointment of arbitra- shall by writing under their COUiliiOU seal ap- 

tors by companies. point one of the arbitrators, and shall give 

notice in writing thereof to the other company or companies. 

75. Where there are to be two or more arbitrators, if any of the 

• % • * • ^ 

Appointment of arbitra- companies iail to appoint an arbitrator within 
tors by Local Government. fourteen days after being thereunto requested 
in writing by the other company, or by the other companies or any 
ot them, then, on the application of the companies or any of them, the 
Local Government, instead ot the company so failing to appoint an 
arbitrator, may appoint an arbitrator. 

Tue arbitrator so appointed shall for the purposes of this Act be 
deemed to be appointed by the company so failing. 

76. When the reference is made to two or more arbitrators, if he- 
Appointment of arbitra- lore the matters referred to them are determin- 

tors by companies to supply ed any arbitrator dies, or becomes incapable or 
vacancies. unfit, or for seven consecutive day's fails, to act 

as arbitrator, the company by which he was appointed shall by writing 
under their common seal appoint an arbitrator in his place. 

77. Where the company by which an arbitrator ought to beappoint- 
Appointment of arbitra- ed in the place of the arbitrator So deceased, 

tors by Local Government incapable, unfit or failing to act, fails to make 
to supply vacaucies. the appoiutmeut within fourteen days after 

being thereunto requested in writing by the other company, or by the 
other companies or any of them, theu, on the application of the com¬ 
panies or any of them, the Local Government may appoint an arbitrator. 

The arbitrator so appointed shall for the purposes of this Act be 
deemed to be appointed by the compauy so failing. 

78. When auv appointment of an arbitrator is made, the company 
Revocation of appoint- making the appointment shall have no power 

meat of arbitrator. to revoke the same without the previous consent 

in writing of the other company or every other company in writing 

under their common seal. . . ...... 

79 Where two or more arbitrators are appointed, they shall, before 

Appointment of .mpire entering on the business o f the reference ap. 
by arbitrators. point by writing uuder their hands an impartial 

and qualified person to be their umpire. 

80. If the arbitrators do not appoint an umpire within seven days 

r Afrpr the reference is made to the arbitrators, 

by Local Government. then, on the application ofthe companies or 

any of them, the Local Government may appoint an umpire; and the 
umpire so appointed shall for the purposes of this Act be deemed to be 

appointed bv the arbitrators. . , .. , r 

81. Where two or more arbitrators are appointed, if before the 

Appointment of umpire matters referred to them are ^^r'mnedtheir 
by arbitrators to supply umpire dies, or becomes incapable or unfit, o 
vacancy. for seven cousecutive days fails, to act as umpire. 
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the arbitrators shall by writing under their hands appoint an impartial 
and qualified person to be their umpire in his place. 

82. If the arbitrators fail to appoint an umpire within seven days 

r lifter notice in writing to them oi the decease, 

by Local Government to incapacity, unfitness or failuie to act ot their 
supply vacancy. umpire, then, on the application of the com¬ 

panies or any of them, the Local Government may appoint an umpire. 

The umpire so appointed shall for the purposes of this Act be 
deemed to be appointed by the arbitrators so failing. 

83. Every arbitrator appointed in the place of a preceding arbitra- 
Powera of succeeding nr- tor, and every umpire appointed in the place 

bitratora and umpires. of a preceding umpire, shall respectively have 

the like powers and authorities as his respective predecessor. 

84. Where there are two or more arbitrators, if they do not within 

such a time as the companies agree on, or fail- 
Roferonco to umpire. j n g such agreement, within thirty days next 
after the reference is made to the arbitrators, agree on their award there¬ 
on, then the matters referred to them, or such of those matters as are 
not then determined, shall stand referred to their umpire. 

85. The arbitrator aud the arbitrators, and the umpire, respectively, 
Power for arbitrators, may call for the production of any documents 

Ac., to call for books, Ac., or evidence in the possession or power of the 
and administer oath. companies respectively, or which they re¬ 

spectively can produce, and which the arbitrator or the arbitrators, or 
the umpire, shall think necessary for determining the matters referred, 
and may examine the witnesses of the companies, respectively, on oath 
or affirmation, aud may administer the requisite oath or affirmation. 

86. Except where and as the companies otherwise agree, the nrbi- 

~ , ... .. trator and the arbitrators, and the umpire, re- 

spectively, may proceed in tlie business of the 
reference in such manner as he and they respectively shall think fit. 

87. The arbitrator and the arbitrators, and the umpire, respectively, 
Arbitration may proceed may proceed in the absence ol all or auy of the 

in absence Of companies. companies in every case in which, after giving 
notice in that behalf to the companies respectively, the arbitrator or 
the arbitrators, or the umpire, shall think fit so to proceed. 

88. The arbitrator and the arbitrators, and the umpire, respectively, 
Soveral awards may bo may, if he and they respectively think fit, make 

. • . , . several awards, each on part of the matters 

referred, instead of one award on all the matters referred. 

Jl'Very such award on part of the matters shall, for such time as 
Force of awards. shall be stated in the award, the same being 

mpnf for O..KU ? ucb as sha11 have beeu specified in the agree- 

for anv tim« V u *“ *!*? eve,,t of uo time having been so specified, 
bindi w SMrt* 6 arbitrat " r ,na y be legally entitled to fix. be 
nw „. J ** t0 al1 matters to which it extends, as if the matters 

other matters oTa tbe otters referred, and that notwithstanding the 
ei matters or auy of. them be not then or thereafter awarded on 

G2 
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89. The award of the arbitrator or of the arbitrators, or of the 
Awards mado in due time umpire, if made in writing under his or their 

to iud all parties. respective hand or hands and ready to be deli¬ 

vered to the companies within such a time as the companies agree on, 
or failing such agreement within thirty days next after the matters in 
difference are referred to (as the case may be) the arbitrator or the arbi¬ 
trators, or the umpire, shall be binding and conclusive on all the 
companies. 

90. Provided always that (except where and as the companies other- 
Power for umpire to ex- wise agree) the umpire, from time to time by 

tend period for making his writing under his hand, may extend the period 
award ‘ within which his award is to be made. 

If it be made and ready to be delivered within the extended time. 
Effect of award made in it shall be as valid and effectual as if made 
©xteuded timo. within the prescribed period. 

91. No award made on any arbitration in accordance with this Act 

Awards not set aside for shall be set aside for any irregularity or iufor- 
informality. mality. 

92. Except only so far as the companies bound by any award in 
Awards to be obeyed. accordance with this Act from time to time 

otherwise agree, all things by every award in 
accordance with this Act lawfully required to be done, omitted or suffered, 
shall be done, omitted or suffered accordingly. 


93. Full effect shall be given by the Courts according to their re- 
Agreements, arbitrations spective jurisdictions, and by the companies, 

and awards to have effect. respectively, and otherwise, to all agreements, 
references, arbitrations and awards in accordance with this Act; 

and the performance or observance thereof may, where the Courts 
Power to compel ob- think fit, be compelled by any process against 
Borvancc. the companies respectively, or their respective 

property, that the Courts or any Judge thereof shall direct, aud where 
requisite frame, for the purpose. 

94. Except where and as the companies otherwise agree, the costs 
Discretion ns to costs of of and attending the arbitration and the award 

arbitration and award. shall be in the discretion of the arbitrator ana 

the arbitrators, and the umpire, respectively. 


95. Except where and as the companies otherwise agree, and if and 
Costs by whom borne. so far as the award does not otherwise deter- 

mine, the costs of and attending the arbitration 

and the award shall be borne and paid by the companies in equal siares, 
and in other respects the companies shall bear their own respective cos . 


96. On the application of any party interested, the submission to 

Submission to arbitration any such arbitration may be filed in the H.g 
may bo filed in Court. . Court, and an order of reference may be made 

thereon, with any directions the Court thinks fit; - 

and the provisions of the Code of Civil Procedure shall, so far as 

Civil Procedure Code the same are applicable, apply to every sue 
applied. order and to all proceedings thereunder. 



Act X.] 


INDIAN COMPANIES ACT. 


491 


PART IV. 

Winding-up of Companies and Associations under this Act. 

Preliminary. 

97 The term “ contributory” shall mean every person liable to 

„ contribute to the assets of a company under 

camng o con r t j,j s ^ct j n the event of the same being wound 

up ; it shall also, in all proceedings for determining the persons who are 
to be deemed contributories, and in all proceedings prior to the final 
determination of such persons, include any person alleged to be a contri¬ 
butory. 

98 The liability of any person to contribute to the assets of a 
Nature of liability of company under this Act in the event of the same 

contributory. being wound up, shall be deemed to create a 

debt accruing due from such person at the time wheu his liability com¬ 
menced, but payable at the time, or respective times, when calls are 
made as hereinafter mentioned for enforcing such liability; and it shall 
Liability ofostato Of insol- be lawful, in the case of the insolvency of any 
vent contributory. contributory, to prove against his estate the 

estimated value of his liability to future calls, as well as calls already 
made. 

99. If any contributory dies either before or after he has been 
Liability of repre«enta- placed on the list of contributories hereinafter 

tivos of deceased contribu- mentioned, his personal representatives, heirs 
torio9 - ’ and devisees shall be liable in a due course of 

administration to contribute to the assets of the company in discharge 
of the liability of such deceased contributory, and such personal repre¬ 
sentatives, heirs aud devisees shall be deemed to be contributories 
accordingly. 

100. If any contributory becomes insolvent, either before or after 
Liability of assignees of he has been placed on the list of contributories, 

insolvent contributories. his assignees shall be deemed to represent such 
insolvent for all the purpose of the winding-up, and shall bp deemed to 
be contributories accordingly, and may be called upon to admit to prove 
against the estate of such insolvent, or otherwise to allow to be paid 
out of his assets in due course of law, any monies due fron such insol¬ 
vent in respect of his liability to contribute to the assets of the com¬ 
pany beiug wouud up.* 

Winding-up by Court. 

101. A company under this Act may be wound up by the Court as 
Circumstances under hereinafter defined, under the following circutn- 

which company may be stances ; (that is to sav)— 
wound up by Court, J 

(1.) whenever the company has passed a special resolution requir¬ 
ing the company to be wouud up by the Court: 

(2.) whenever the company does not coinmeuce its business within 
a year from its incorporation, or suspeuds its business for the space of a 
whole year: r 


Baba 8aheb Damaakar'a cuae, 8 Bomb., O. C. J., 127. 
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(3.) whenever the members are reduced in number to less thau 
seven : 

(4.) whenever the company is unable to pay its debts : 

(o.) wheuever the Court is of opinion that it is just and equitable 
that the company should be wound up. 

Company when deemed 102. A company under this Act shall be 

unable to pay its debts. deemed to be unable to pay its debts_ 

(1.) whenever a creditor, by assignment or otherwise, to whom the 
compauy is indebted in a sum exceeding five hundred rupees then due, 
has served on the compauy by leaving the same at its registered office’ 
a demand under his hand requiring the company to pay the sum so due’ 
and the company has for the space of three weeks succeeding the service 
of such demand neglected to pay such sum, or to secure or compound 
for the same to the reasonable satisfaction of the creditor: 

(2.) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of auy creditor, in any proceeding in¬ 
stituted by such creditor against the company, is returned uusatisfied 
in whole or in part : 

(3.) whenever it is proved to the satisfaction of the Court that the 
company is unable to pay its debts. 

103. The expression “ the Court,” as used in this Part of this Act, 
Definition of “the Court.” shal1 mean the principal Court having original 

civil jurisdiction in the place in which the re¬ 
gistered office of the company is situate ; unless in the regulations 
for the management of the company it shall be stipulated that the com¬ 
pany if wound up shall be wound up by the High Court of Judicature 
at Fort William, Madras or Bombay (as the case may be), or by the 
Chief Court of the Panj&b. in which case the word “Court” shall mean 
the said High Court or Chief Court (as the case may be) in the exercise 
of its original civil jurisdiction. 

104. Any application to the Court for the winding-up of a company 
Form and presentation of under tliis Act shall be by petition, which may 

application for winding-up. be presented by the company, or by any one or 
more creditor or creditors, contributory or contributories, of the com¬ 
pany, or by all or any of the above parties, together or separately. 

Every order which may be made on any such petition shall operate 
Effect of order on applies- iD favour of all the creditors and all the con- 
tion. tributaries of the company, in the same man¬ 

ner as if it had been made upon the joint petition of a creditor and a 
contributory. 

105. A winding-up of a company by the Court shall be deemed to 
Commencement of wind- commence at the time of the presentation of 

ing-np by Court. the petition for the winding-up. 

106. The Court may, at any time after the presentation of a peti- 
Court may grant injunc- tion for winding-up a company under this Act 

tion. and before making an order for winding-up the 

company, upon the application of the company or of any cieditor or 
contributory of the company, restrain further proceedings in any suit or 
proceeding against the company, upon such terms as the Court thinks nt. 



INDIAN COMPANIES ACT. 


493 


Act X.] 


The Court may also, at any time after the presentation of such 
And appointofijcial liqni- petition and before tlie first appointment of 
dator. liquidators, appoint provisionally an official liqui¬ 

dator of the estate and effects of the company. 


107. Upon hearing the petition, the Court may dismiss the same 
Powers Of Coart oa hear, with or without costs, may adjourn the hearing 

ing petition. conditionally or unconditionally, and may make 

any interim order or any other order that it deems just. 

108. When an order has been made for winding-up a company un- 
Prosecntion of suits after der this Act, no suit or other proceeding* shall 

order for winding-up. be proceeded with or commenced against the 

company, except with the leave of the Court and subject to such terms 
as the Court may impose. 


109. When an order has been made for winding-up a company un- 
Copy Of order to bo for- der this Act, a copy of such order shall forth- 
warded to Registrar. with be forwarded by the company to the Regis¬ 

trar of Joint Stock Companies; who shall make a minute thereof in his 
books relating to the company. 


110. The Court may at any time after an order has been made for 
Power of Court to stay pro- winding-up a company, upon the application 
ceedings. of any creditor or contributory of the com¬ 

pany, and upon proof to the satisfaction of the Court that all proceedings 
in relation to such winding-up ought to be stayed, make an order stay¬ 
ing the same, either altogether or for a limited time, on such terms and 
subject to such conditions as it deems fit. 


111. When an order has been made for winding-up a company 
Effect of order on share limited by guarantee aud having a capital divided 
capital of company limited into shares, any share-capital that may not have 
by guarantee. been ca u e d U p shall be deemed to be assets of 

the company and to be a debt due to the company from each member to 
the extent of any sums that may be unpaid on any shares held by him, 
and payable at such time as may be appointed by the Court. 


1151 The Court may, as to all matters relating to the winding-up, 
Court may regard wishes have regard to the wishes of the creditors or 
Of creditors or contribu- contributories as proved to it by any sufficient 
tOMe8 5 evidence, 

and may, if it thinks it expedient, direct meetings of the creditors 

. . • —- _- . .1 1 l i % 


direct meetings; 


and.appoint chairman. 


or contnbutones to be summoned, held and con- 
ducted in such manner as the Court directs, for 
the purpose of ascertaining their wishes, 

and may appoint a person to act as chair¬ 
man of any such meeting, and to report the 
result of such meeting to the Court 
In the case of creditors, regard is to be had to the value of the debts 
due to each creditor, and in the case of contributories, to the number of 
votes conferred on each contributory by the regulations of the company. 


• 3 Bomb., 0. 0. J., 20. 
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Official Liquidators. 

113. For the purpose of conducting the proceedings in winding-up 
Official liquidators may bo a company and assisting the Court therein, there 
appointed may be appointed a person or persons to be 

called an official liquidator or official liquidators. 

The Court may appoint such person or persons, either provisionally 
provisionally or other- or otherwise, as it thinks fit, to the office of 
wise. official liquidator or official liquidators. 

In all cases, if more persons than one are appointed to the office of 
Court to declare by whom official liquidator, the Court shall declare whe- 
necessai-y acts to be done. ther any act hereby required or authorized to 
be done by the official liquidator is to be done by all or any one or more 
of such persons. 

The Court may also determine whether any and what security 
gecnrit is to be given by any official liquidator on his 

y ’ appointment. 

If no official liquidator is appointed, or during any vacancy in 
, , , such appointment, all the property of the com- 

Custo > o pioper y. pany shall be deemed to be in the custody of 

the Court. 

. 114. Any official liquidator may resign or 

Resignation an remova . removed by the Court on due cause shown. 


Filling up vacancies, 


Any vacancy in the office of an official 
liquidator appointed by the Court shall be filled 
by the Court. 

There shall be paid to the official liquidator such salary or remunera¬ 
tion, by way of percentage or otherwise, as the 
Remuneration. Court may direct; and if more liquidators than 

one arc appointed, such remuneration shall be distributed amongst them 

in such proportions as the Court directs. 

115 The official liquidator or liquidators shall be described by the 

, ' „ . , linnitltt style of the official liquidator or official liquida- 

Stylo of oflicial hquida- ^ ^ company j n aspect 0 f 

which he is or they are appointed, and not by his or their individual 

namC H°e orThey shall take into his or their custody, or under his or them 

3 control, all the property, effects and things m 

Duties. action to which the company is or appears to 

be entitled, and shall perform such duties in reference to the wmding-up 
of the company as may be imposed by the Court. 

...... 116 The official liquidator shall have pow- 

’ er, with the sanction of the Court, to do the 

following things^ 

H 1 to brine or defend any suit or prosecution or other legal pro- 
(1.) to bring or a J civil or criminal, in the name and on 

Suits and prosecutions , ^ compan y : 

( 2 ) to carry on the business of the company, so far as may b 
(2.) to carry nece for the beneficial winding-up of the 

carrying on business ; 8am e * 
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(3 ) to sell the immoveable and moveable property, effects and 

things in action of the company by public auc- 

and transfer oi pro- tion 0 or privatc con tract, with power to transfer 

the\vhole thereof to any person or company, or to sell the same in 

parcels.) ^ ^ all acts to execute, in the name and on behalf of the 

company, all deeds, receipts and other docu- 
exocution of doeda : lne nts, and for that purpose to use, when ne¬ 

cessary, the company’s seal: 

(5.) to prove, rank, claim and draw a dividend, in the matter of the 
insolvent contributories, insolvency of any contributory, for any balance 

against the estate of such contributory, and to 
take and receive dividends in respect of such balance, in the matter of 
the insolvency, as a separate debt due from such insolvent, and rateably 
with the other separate creditors : 

(G.) to draw, accept, make and endorse any bill of exchange, hundi 
bills of exchange, Ac. ; or promissory note in the name and on behalf of 

rnising funds. the company, also to raise upon the security of 

the assets of the company from time to time any requisite sum or sums 
Effect of drawing, ac- of money ; and the drawing, accepting, making 

ceptnnce, Ac. or endorsing of every such bill of exchange, 

hundi or promissory note as aforesaid on behalf of the company, shall 
have the same effect with respect to the liability of such company as if 
such bill or note had been drawn, accepted, made or endorsed by or on 
behalf of such company in the course of carrying on the business 
thereof: 

(7.) to take out, if necessary, in his official name, letters of admin- 
Doccasod contributories. ist ration to any deceased contributory, and to 

do in his official name any other act that may 
be necessary tor obtaining payment of any monies due from a contri¬ 
butory or troin his estate, and which act cannot be conveniently done in 
the name of the company ; and in all cases where he takes out letters of 
administration, or otherwise uses his official name for obtaining payment 
ot any monies due from a contributory, such monies shall, for the pur¬ 
pose of enabling him to take out such letters or recover such monies, be 
deemed to be due to the official liquidator himself: 

Provided that nothing herein contained shall be deemed to affect 
Saving Of rights of Ad- the rights, duties and privileges of the Admin- 
ministratora-Gonoral. istratore-General and officiating Administratore- 

General of Bengal, Madras and Bombay respectively :* 

(8.) to do and execute all such other things as may be necessary 
Winding-up and distribu- for winding-up the affaire of the company and 
tl0n - distributing its assets. 

117. The Court may provide by any order that the official liquidator 
d Discretion of official liqui- may exercise any of the above powers without 

VL ~ the .sanction or intervention of the Court, and 

where an official liquidator is provisionally appointed, may limit and 
restnet Ins powers by the order appointing him. 


• So©, uow. Act No. II. of 1874. 
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118. The official liquidator may, with the sanction of the Court, 
Appointment of attorney appoint an attorney or vakil to assist him in 

or vakil to official liquidator, the performance of his duties. 

Ordinary Powers of Court. 

119. As soon as may be after making an order for winding-up the 
Settlement of list of con- company, the Court shall settle a list of contri- 

tributories. butories, with power to rectify the register of 

of members. members in all cases where such rectification 

Collection and applica- is required in pursuance of this Act, and shall 
tion Of assets. _ cause the assets of the company to be collected 

and applied in discharge of its liabilities. 

120. In settling the list of contributories, the Court shall distin- 
Distinction of direct and g u i*h between persons who are contributories 

representative contributo- in their own right, and persons who are con- 

rioa - tributories as being representatives of or being 

liable to the debts of others. 

121. The Court may, at any time after making an order for wind- 
Power of Court to require hig-up a company, require any contributory for 

delivery of property. the time being settled on the list of contri¬ 

butories, trustee, receiver, banker or agent, or officer of the company to 
pay, deliver, convey, surrender or transfer, forthwith or within such 
time as the Court directs, to or into the hands of the official liquidator 
any sum or balance, books, papers, estate or affects which happen to be 
in his hands for the time being, and to which the company is primd 
facie entitled. 

122. The Court may, at any time after making an order for wind- 
rower of Court to order ing-up the company, make an order on any 

payment of debts by con- contributory for the time being settled on the 
trib«tory ; list of contributories, directing payment to be 

made, in manner in the said order mentioned, of any monies due from 
him or from the estate of the person whom he represents to the com¬ 
pany, exclusive of any monies which he or the estate of the person 
whom lie represents may be liable to contribute by virtue of any call 
made or to be made by the Court in pursuance of this Part of this Act. 
The Court may, in making such order, when the company is not 

limited, allow to such contributory by way of 
an o a ow se o . set-otf any monies due to him or the estate 

which he represents from the company, on any independent dealing or 
contract with the company, but not any monies due to him as a mem¬ 
ber of the company in respect of any dividend or profits. 

Provided that when all the creditors of any company, whether 
Set-off against subse- limited or unlimited, are paid in full any 
quent calls. monies due on any account whatever to any 

contributory from the company may be allowed to him by way of set-off 
against any subsequent call or calls. 

123. The Court may, at any time after making an order for wind- 

Power Of court to make ing-up a company, and erthnr before or after it 
calls. has ascertained the sufficiency of the assets o 

the company, make calls on and order payment thereof by all or any ol 
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the contributories for the time being settled on the list of contributories, 
to the extent of their liability, for payment of all or any sums it deems 
necessary to satisfy the debts and liabilities of the company, and the 
costs, charges and expenses of winding it up, and for the adjustment ot 
the rights of the coutributories amongst themselves. 

The Court may, in making a call, take into consideration the proba- 
Regard to probable do- bility that some of the contributories upon 
fault by some coutributories. whom the same is made may partly or wholly 
fail to pay their respective portions of the same. 

124. The Court may order any contributory, purchaser or other 
Power of Court to order person from whom money is due to the com- 

paymont into bank. pany, to pay the same into the bank of Bengal, 

the bank of Madras or the bank of Bombay, as the case may be, or any 
branch thereof respectively, to the account of the official liquidator in¬ 
stead of to the official liquidator, and such order may be enforced in the 
same manner as if it had directed payment to the official liquidator. 

125. All monies, bills, notes and other securities, paid and delivered 
Rogulatiou of account into the bank of Bengal, the bank of Madras or 

with Court. the bank of Bombay, or any branch thereof re¬ 

spectively, in the event of a company being wound up by the Court, shall 
be subject to such order and regulation for the keeping of the account 
of such monies and other effects, and for the payment and delivery in, 

or investment and payment and delivery out, of the same, as the Court 
may direct. 

126. If any person made a contributory as personal representative 
Administration of pro- of a deceased contributory makes default in 

fo7o»“ b™: P»3' i “8«y«"» to be paid by him. 

suutativo. proceedings may betaken for administering the 

, , . property of such deceased contributory, whe¬ 

ther moveable or immoveable, or both, and of compelling payment 
thereout of the monies due. ^ J 

127. Any order made by the Court in pursuance of this Act upon 
Effect of order of Court any contributory shall, subject to the provisions 

on contributor,. ^ herein contained for appealing against such 

oidei, be conclusive evidence that the monies, if any, thereby appearing 

stated in °.nX t0 Pai i are I'" 0 ' a,,d a11 otl 'er pertinent matted 

stated in such order are to be taken to be truly stated as against all 
persons and in all proceedings whatsoever. ° 

128. The Court may fix a certain day or certain days on or within 

toSS JKJhdr d'ebUor °f the V> P ro ™ 

taiu time. debts or claims, or to be excluded from 

the benefit of any distribution made before 

1 on riii r, . such debts are proved. 

c ), ’ I' 8 , C ° Urt shal1 ad j us ‘ ‘bo rights of the contributories 

.o^Xtorio^”" r ‘ eht, ° f am °"8 3t themselves, and distribute any surplus 

thereto^ a,non g st the parties entitled 

130. The Court may, in the event of tl,e assets bein<r insufficient 

Power to make order as to satisfy the liabilities mnkf> «. ° 1 I6Dt 

to payment Of coats. t h« * •aniuues, make an order as to 

the payment out of the estate of the company 

oa 
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of the costs, charges and expenses incurred in winding-up any company 
in such order of priority as the Court thinks just. 

131. When the affairs of the company have been completely wound 

Dissolution of company. U P- the Court shall make an order that the 

company be dissolved from the date of such 
order, and the company shall be dissolved accordingly. 

132. Any order so made shall be reported by the official liquidator 
Registrar to make minute to t,,e Registrar, who shall make a minute ac- 

of dissolution. cordingly in his books of the dissolution of such 

com pany. 

133. If the official liquidator makes default in reporting to the 
Penalty on not reporting Registrar, in the case of a company being 

dissolution. wound up by the Court, the order that the 

company be dissolved, he shall be liable to a penalty not exceeding one 
hundred rupees for every day during which he is so in default. 

Extraordinary Powers of Court. 

134. The Court may, after it has made an order for winding-up 

_ „ „ the company, summon before it any officer of 

suspected Of having property the company or person known I or suspected to 
of company. have in his possession any of the estate or 

effects of the company, or supposed to be indebted to the company, or 
any person whom the Court may deem capable of giving information 
concerning the trade, dealings, estate or effects of the company. 

The Court may require any such officer or person to produce any 

documents in his custody or power relating to 

Production of documents. 

the company. 

If any person so summoned, after being tendered a reasonable sum 
. . n c nfiMon for his expenses, refuses to come before the 

P Court at the time appointed, having no lawful 

impediment (made known to the Court at the time of its sitting and 

allowed by it), the Court may cause such person to be apprehended and 
brought before the Court for examination. . , 

Nevertheless, in ^r P rXctionshall 

Lieu on documents pro- ^ pre j u dice to such Hen, and the Court 

shall' have jurisdiction in the wuuling up to deternune all questions 
relating to such lien. . ... . 

't^'antwers of every such 
person, and require him to subscribe the same. 

13 , The Court may, atm, time he.re or £ 

being . given that there 

— X:;r^t o&e abscoud, or to remove 
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or conceal any of his goods or chattels, for the purpose of evading pny- 
mont of cZ or for avoiding examination in respect of the affairs of 
tlie company ’ cause such contributory to be arrested, aud his books, 
papers, monies, securities for monies goods and chattels to be s ^ 
and him aud them to be safely kept until such time as the Court 

may “£,| er - powers bv this Act conferred on the Court shall be 

Powers of Court oama- 'deemed to be in addition to, and not in re¬ 
lative. atriction of, any other powers subsisting of in¬ 

stituting proceedings against any contributory, or the estate ot any 
contributory, or against any debtor of the company tor tl.e recovery of 
any call or other sums due from such contributory or debtor, or his estate 
and such proceedings may be instituted accordingly. 

Enforcement of an Appeal from Orders. 

138. All orders made by a Court uuder this Act may be enfotced 

_ , , in the same manner in which decrees of such 

u orcement o o ore. Q our t made in any suit pending therein may 

be enforced. 

139. Any order made by a Court for or in the course of the wind- 
Order of one Court to be ing-iip of a company under this Act shall be 

enforced by others. enforced in any part of British India other than 

that in which such Court is situate, in the Court that would have had 
jurisdiction in respect of such company if the registered office of the 
company had beeu situate in such other part, and in the same manner 
in all respects as if such order had been made by the Court that in 
hereby required to enforce the same. 


140. Where any order or decree made by one Court is required to 
Procedure in respect of be enforced by another Court as hereinbefore 

orders of one Court to bo provided, a certified copy of the order or decree 
ontoroed by other*. so , nac j e slin.ll be produced to the proper officer 

of the Court required to enforce the same, aud the production of such 
certified copy shall be sufficient evidence of such order or decree having 
been made, and thereupon such last-mentioned Court shall take such 
steps in the matter as may be requisite for enforcing such order or 
decree, in the same manuer as if it were the order or deciee of the 
Court enforcing the same. 

141. Re-hearings of and appeals from any order or decision made 

Re-hearings and appeals. given in the matter of the windiug-up of a 

company by the Court, may be had in the same 
manner and subject to the same conditions in and subject to which 
appeals may be had from any order or decision of the same Court in 
cases within its ordinary jurisdiction; subject to this restriction, that 

no such re-hearing or appeal shall be heard unless notice of the same 
Notice to bo given. is given within three weeks after any order 

complained of has been made, in manner in 
which notices of appeal are ordinarily given under the Code of Civil 
Procedure, unless such time is extended by the Court of appeal. 

142. In all proceedings under this Part of this Act, every Court. 
Judicial notice of Bigna- Judge and person judicially acting, and all 

° m< * n " ld seal ° f ° ther officers - judical or ministerial, of any 

Court, or employed in enforcing the process of 



500 


INDIAN COMPANIES ACT. 


w.ur.i.ML.'? .iV.1. [1S6G. 

any Court shall take judicial notice of the signature of any officer of 
any other Court, and also of the official seal of any other Court when 
such seal is appended to any document made, issued or si<nied under 
the pro\i$ions of this Part ut the Act. or any official copy thereof. 

143. The Judges of the district Courts who sit at places more than 
Special commissioners for twenty English miles from the usual place of 
receiving evidence. sitting of the High Court, shall be commis¬ 

sioners tor the purpose of taking evidence under this Act in cases where 
any company is wound up in a High Court, and it shall be lawful for 
Power to refer examina- *he High Court to refer the whole or anv part 
turns to them. ol the examination of any witnesses under this 

Act to any person hereby appointed commissioner, although such com¬ 
missioner is out ot the jurisdiction of the Court that made the order or 
decree for winding-up the company. 

Every such commissioner shall, in addition to any power of summon- 
Powers of commissioners, i D g and examining witnesses, and requiring the 

production or deliver}- of documents, and certi- 
fymg or punishing defaults by witnesses, which he might lawfully exer¬ 
cise as a Judge ot a district Court, have, in the matter so referred to 
him, all the same powers of summoning and examining witnesses, and 
requiring the production or delivery of documents, and punishing defaults 
by witnesses, and allowing costs and charges and expenses to witnesses, 
as the Court which made the order for winding-up the company has ; 
Return of examinations. and examination so taken shall be re¬ 

turned or reported to such last-mentioned Court 
in such manner as it directs. 

144. If auy affidavit, affirmation or declaration required to be sworn 
T , .. f , , or made under the provisions or for the pur- 

on affidavits. 4c . sworn in poses of this Part of this Act, be lawfully sworn 
British India, Great Britain or made in British India or iu Great Britain or 
or Ireland, or abroad. Ireland, or in any colony, island, plantation or 

place under the dominion of Her Majesty in foreign parts, before any 
Court, Judge or person lawfully authorized to take and receive affidavits, 
affirmations or declarations, or before any of Her Majesty’s consuls or 
vice-consuls in any foreign parts out of Her Majesty’s dominions, all 
Courts, Judges, Justices, commissioners and persons acting judicially in 
British India shall take judicial notice of the seal or stamp or signature 
(as the case may be) of any such Court. Judge, person, consul or vice- 
consul, attached, appended or subscribed to any such affidavit, affirmation 
or declaration, or to any other document to be used for the purposes 
of this Part of this Act. 

Voluntary Winding-up of Company. 

Circqnv-tancea under which 145 ^ companv under this Act may be 

“Z?£,r 7 b * ° P ™“" d ll I’ voluntarily. 

( 1 .) whenever the period, if any, fixed for the duration of the com¬ 
panv by the articles of association expires, or whenever the event, if any, 
occurs upon the occurrence of which it is provided by the articles of as- 
sociation that the company is to be dissolved, and the compam m general 
meeting has passed a resolution'requiring the company to be wound up 
voluntarily: * ' * 
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(* 2 .) whenever the company has passed a special resolution requir¬ 
ing the company to be wound up voluntarily: 

( 3 .) whenever the company has passed an extraordinary resolution 
to the effect that it has been proved to thicr satisfaction that the com- 
pany cannot bv reason of its liabilities continue its business, and that it 
is advisable to wind up the same : 

For the purposes of this Act any resolution shall be deemed 
„ „ .. . .. to be extraordinary which is passed in such 

manner as would, it it had been continued by 
a subsequent meeting, have constituted a special resolution as herein¬ 
before defined. 

146. A voluntary winding-up shall be deemed to commence at the 
Commencement of voluu- time of the passing of the resolution authoriz- 

tary winding-up. illg SUC'h wiudillg-lip. 

147. Whenever a company is wound up voluntarily, the company 
EfToct of voluntary wiud- shall, from the date of the commencement of 

ing.up ou stutus of Com- such winding-up, cease to carry on its business 
pany ‘ except in so far as may be required for the 

beneficial winding-up thereof; 

and all transfers of shares, except transfers made to or with the 
sanction of the liquidators, or alteration in the status of the members of 
the company, taking place after the commencement of such winding-up, 
shall be void, but its corporate state and all its corporate powers shall, 
notwithstanding it is otherwise provided by its regulations, continue 
until the affairs of the company are wound up. 

148. Notice of any special resolution or extraordinary resolution 
Notice Of resolution to passed for winding-up a company voluntarily 

-T n UUtar ' 7 shall j be given by advertisement in the local 

official gazette and also in some newspaper (if any) circulating i u the 
place where the registered office of the company is situate. 

Consequences of volun- 149. The following consequences shall en- 

tary wmd.ng-up. sue upou the vo i uutary w indiug-up of a com¬ 

pany :— 

i; JiMv he P ro P ert y of the company shall be applied in satisfaction of 
u GS J! an 2>( T U ’ and subject thereto shall, unless it be otherwise 
prowded by the regulations of the company, be distributed amongst the 
members according to their rights and interests in the company : 

W liquidators shall be appointed for the purpose of windi 
the affairs of the company aud distributing the property : 

person'as meeting shall appoint such persons or 

LnnneradUtt paS to “ 1U * Uidat0r ’ “ d «* tho 

tainedVn ° nly } s ,. a PP ointe i all the provisions herein con¬ 

tained in reference to several liquidators shall apply to him: 

j- * U v P °n the a PP°mtment of liquidators, all the powers of th« 

or s 1 meeting 

given 4 s 


winding-up 
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mined at the time of their appointment, or, in default of such deter¬ 
mination, by any number not less than two : 

(7.) the liquidators may, without the sanction of the Court, exercise 
all powers by this Act given to the official liquidators: 

(8.) the liquidators may exercise the powers hereinbefore given to 
the Court of settling the list of contributories of the company, and any 
list so settled shall be primd facie evidence of the liability of the persons 
named therein to be contributories: 

(9.) the liquidators may at any time after the passing of the reso¬ 
lution for winding-up the company, and before they have ascertained the 
sufficiency of the assets of the company, call on all or any of the contri¬ 
butories for the time being settled on the list of contributories, to the 
extent of their liability, to pay all or any sums they deem necessary to 
satisfy the debts and liabilities of the company, and the costs, charges 
and expenses of winding it up, and for the adjustment of the rights of 
the contributories amongst themselves, and the liquidators may, in mak¬ 
ing a call take into consideration the probability that some of the contri- 
butories upon whom the same is made may partly or wholly fail to pay 
their respective portions of the same: 

(10.) the liquidators shall pay the debts of the company, and adjust 
the rights of the contributories amongst themselves. 

150 Where a company limited by guarantee and having a capital 
Eiroct Of wmdM.sc.up o„ divided into shares is being wound up volun- 

share-capital of company tarily, any share-capital that may not have been 
limited by guarantee. called up shall be deemed to be assets of the 

company, and to be a debt due from each member to the company to 
the extent of any sums that may be unpaid on any shares held by him, 
and payable at such time as may be appointed by the liquidators. 

151 A company about to be wound up voluntarily or in the course 

„ f * . of being wound up voluntarily may, by an ex- 

legato authority *to°^ppofnt ^ordinary resolution, delegate to its creditor, 
liquidators. or to any committee of its creditors, the power 

ot appointing liquidators or any of them, and supplying any vacancies in 
the appointment of liquidators, or may by a like resolution enter int 
any arrangement with respect to the powers to be exercised by the liqui¬ 
dators and the manner in which they are to be exercise . 

Any act done by the creditors in pursuance c>f such de} e ^p^er 
Acts done in pursuance. shall have the same effect as if it had 

done by the company. 

152. Any arrangement which a company about to be woundup 

Arr„„ 8 omo„t «h«. bind- ^dl have Entered into”lith its cre- 

ir" — "" d ^ ditors^shallbe binding on the company HW 

z 

ruriit of appeal as is hereinafter mentioned. 

153 Any creditor or contributory of a company that has m manner 
D / aforesaid entered into any arrangement with its 

J b °Z"°L ZltZ. ° T °°°' creditors may, within three weeks from the date 
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of the completion of such arrangement, appeal to the Court against 
such arrangement, and the Court may thereupon, as it thinks just, amend, 

vary or confirm the same. 

154 Where a company is being wound up voluntarily, the liqui¬ 
dators or any contributory of the company may 
apply to the* Court to determine any question 
arising in the matter of such winding-up, or to 
exercise, as respects the enforcing of calls, or in 
respect of anv other matter, all or any of the 
powers which the Court might exercise if the company were being 
wound up by the Court. 

The Court, if satisfied that the determination of such question or 
the required exercise of power will be just and beneficial, may accede, 
wholly or partially, to such application, on such terms and subject to 
such conditions as the Court thinks fit, or it may make such other order 
or decree on such application as the Court thinks just. 


Determination of ques¬ 
tions and exercise of powers 
by Court on application of 
liquidators or contribu¬ 
tories. 


155. Where a company is being wound up voluntarily, the liqui- 
Powcr Of liquidators to dators may. from time to time during the cou- 
caii geuoml meeting. tinuance of such winding-up, summon general 

meetings of the company for the purpose of obtaining the sanction of 
the company by special resolution or extraordinary resolution, or for any 
other purposes they think fit. 

In the event of the winding-up continuing for more than one year, 
General mooting to re- the liquidators shall summon a general meeting 
ceivo account and conduct of the company at the end of the first year and 
of winding-up. of each succeeding year from the commence¬ 

ment of the winding-up, or as soon thereafter as may be convenient, ami 
shall lay before such meeting an account showing their acts and dealings 
and the manner in which the wiuding-up has been conducted during the 
preceding year. 


156. If any vacancy occurs in the office of liquidators appointed by 
General mooting to fill up the company, by death, resignation or otherwise, 
vftcaucj in office of liquida- the company in general meeting may, subject 
torB - . to any arrangement they may have entered into 

with their creditors, fill up such vacancy, and a general meeting for the 
purpose of filling up such vacancy may be convened by the continuing 
liquidators, if any, or by any contributory of the company, and shall be 
deemed to have been duly held if held in manner prescribed by the 
regulations of the company, or in such other manner as may, on applica¬ 
tion by the the continuing liquidator, if any or by any contributory of 
the company, be determined by the Court. 


157. If from any cause whatever there is no liquidator acting in the 
Appointment of liquidator case of a voluntary wiuding-up, the Court may, 
by Court. . on the application of a contributory, appoint a 

liquidator or liquidators. 

The Court may also, on due cause shown, remove any liquidator, 
Removal and replace- au d appoint another liquidator to act in the 
BMWt ' matter of a voluntary windiug-up. 


504 


INDIAN COMPANIES ACT. 


Wiuriuuw ALT, £18(5(J 

158. As soon as the affairs of the company are fully wound up, the 
Account on conclusion of liquidators shall make up an account showing 

wH.dmg.up the manner in which such winding-up has been 

conducted and the property of the company disposed of; 

and thereupon they shall call a general meeting of the company for 
General meeting to ro- the purpose of having the account laid before 
co,vo ,fc - t} ?em, and hearing any explanation that may be 

given by the liquidators. 

The meeting shall be called by advertisement, specifying the time, 
Calling of mooting. place and object of such meeting, and such 

. advertisement shall be published one month at 

least previously to the meeting, in the manner specified in section 148. 

159. The liquidators shall make a return to the Registrar of such 
Liquidators to report feting having been held, and of the date at 

meeting to Registrar. which the same was held, and on the expiration 

Dissolution ^ree months from the date of the registra- 

Disaoiution. t ion of such return, the company shall be 

deemed to be dissolved. 

If the liquidators make default in making such return to the 
Penalty for not report- Registrar, they shall iucur a penalty not ex- 
in G- ceeding fifty rupees for every day during which 

such default continues. 

160. All costs, charges and expenses properly incurred in the 
Payment of costa of vo- voluntary winding-up of a company, including 

luntary liquidation. the remuneration of the liquidators, shall be 

payable out of the assets of the company in priority to all other claims. 


161. The voluntary winding-up of a company shall not be a bar to 
Saving of rights of ere- the right of any creditor of such company to 

ditors. have the same wound up by the Court, if the 

Court is of opinion that the rights of such creditor will be prejudiced 
by a voluntary winding-up. 

162. Where a company is in course of being wound up voluntarily, 
Power of Court to adopt and proceedings arc taken for the purpose of 

proceedings of voluntary having the same wound up by the Court, the 
■winding-up. Court may, if it thinks fit, notwithstanding 

that it makes an order directing the company to be wound up by the 
Court, provide in such order or in any other order for the adoption of 
all or any of the proceedings taken iu the course of the voluntary 
winding-up. 

Winding-up subject to the Supervision of the Court. 

163. When a resolution has been passed by a company to wind-up 
Power Of Coon on „ppli- voluntarily, the Court may make an order d.rect- 

cation, to direct winding-up ing that the voluntary winding-up 'Should con- 
subject to supervision. tinue, but subject to such supervision of the 

Court, and with such liberty for creditors, contributories or others to 
apply to the Court, and generally upon such terms and subject to such 

conditions, as the Court thinks just. . 

164 A petition praying wholly or in part that a voluntary winding- 
Petition for windings up should continue, but subject to the super- 
subject to supervision. vision of the Court, and which winding-up is 
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hereinafter referred to as a winding-up subject to the supervision of the 
Court, shall, for the purpose of giving jurisdiction to the Court over 
suits, be deemed to be a petition for winding-up the company by the 

Court. 

165. The Court may, in determining whether a company is to be 
Court .nay have regard wouud up altogether by the Court or subject 

to wishes of creditors aud to the supervision ot the Court, in the appoint- 
coutributories; nient of a liquidator or of liquidators, and in 

all other matters relating to the winding-up subject to supervision, have 
regard to the wishes of the creditors or contributories as proved to it by 

any sufficient evidence, . . 

and may direct meetings of the creditors or contributories to bo 
,. ^ .. summoned, held and regulated in such manner 

iroo meo m 0 s, as the Court directs for the purpose of ascer¬ 

taining their wishes, aud may appoint a person to act as chairman of 
and appoint chairman. “V such .meeting, and to report the result of 

such meeting to the Court. 

In the case of creditors, regard shall be had to the value of the 
debts due to each creditor, and in the case of contributories to the number of 
votes conferred on each contributory by the regulations of the company. 

166. Where any order is made by the Court for a winding-up 
Power to Conrt to appoint subject to the supervision of the Court, the 

additional liquidators. Court may, in such order or in any subsequent 

order, appoint any additional liquidator or liquidators. 

Any liquidators so appointed by the Court shall have the same 
Powora of such liquida- powers, be subject to the same obligations, and 
tors. iu all respects stand iu the same position as 

if they had been appointed by the company. 

The Court may from time to time remove any liquidators so ap- 
Romovni and replncomont. pointed by the Court, and till up any vacancy 

occasioned by such removal, or by death or 
resignation. 


for 


167. Where an order is made for a winding-up subject to the 
Effect of order of Court supervision of the Court, the liquidators appoint- 


wmdmg-up subject to ed to conduct such winding-up may, subject to 
Buporvisiou. any resections imposed by the Court, exercise 

all thoir powers, without the sanction or intervention of the Court, in 
the same manner as if the compauy were being wound up altogether 
voluntarily. ° 

Save as aforesaid, any order made by the Court for a winding-up 
subject to the supervision ot the Court, shall for all purposes, including 
the staymg of suits and other proceedings, be deemed to be an order of 
the Court tor wmdmg-up the company by the Court, and shall confer full 
authority on the Court to make calls, or to enforce calls made by tho 
liquidators, aud to exercise all other powers which it might have exer- 

by the Court f ^ k een made winding-up the company altogether 

In the construction of the provisions whereby the Court is em- 
ining of official liqui- powered to direct any act or thing to be done 

to or iu favour of the official liquidators, tho 

64 


Meauiug 
dator. 
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expression official liquidators shall be deemed to mean the liquidators 
conducting the winding-up subject to the supervision of the Court. 

168. Where an order has been made for the winding-up of a com- 
Appointment Of voluntary pany subject- to the supervision of the Court 

S q ‘S,r to ° f “ d su ?. h or 5 ler » afterwards superceded by an 
„ ... _ older directing the company to be wound up 

compulsorily, the Court may, in such last-mentioned order or in any sub¬ 
sequent order, appoint the voluntary liquidators or any of them either 
provisionally, or permanently, and either with or without the addition 
ol any other persons, to be official liquidators. 

Supplemental Provisions. 

169. Where any company is being wound up by the Court or sub- 
Avoiding of dispositions ject to the supervision of the Court, all disposi- 

Si n ^T m “ 0em °°‘ ° f ‘j 0118 , the property, effects and things in ao- 
° ; . tion of the company, and every transfer of shares 

or alteration in the status of the members of the company, made between 
the commencement of the winding-up and the order for winding-up, 
shall, unless the Court otherwise orders, be void. 

170. W here any company is being wound up, all books, accounts 
Books of company to be and documents of the company and of the li- 

evidence. quidators shall, as between the contributories of 

the company, be primd facie evidence of the truth of all matters pur¬ 
porting to be therein recorded. 

171. Where any company has been wound up under this Act and 
Disposal of books, ac- is about to be dissolved, the books, accounts 

counts and documents of and documents of the company and of the 
company. liquidators may be disposed of in the following 

way ; that is to say, 

where the company has been wound up by or subject to the super¬ 
vision of the Court, in such way as the Court directs, and 

where the company has been wound up voluntarily, in such way as 
the company by an extraordinary resolution directs. 

But after the lapse of five years from the date of such dissolution. 

Responsibility therefor. n ,° responsibility shall rest on the company or 

the liquidators, or any one to whom the custody 
of such books, accounts and documents has been committed, by reason 
that the same or any of them catmot be made forthcoming to any party 
or parties claiming to be interested therein. 

172. Where an order has been made for winding-up a company by 

Inspection of books. the Court or subject to the supervision of the 

Court, the Court may make such order for the 
inspection by the creditors and contributories of the company of its 
books and papers as the Court thinks just, and any books and papers in 
the possession of the company may be inspected by creditors or contribu¬ 
tories in conformity with the order of the Court, but not further or 
otherwise. 

173. The liquidators may, with the sanction of the Court, where 
General scheme of l iqnida- the company is being wound up by the Court 

tion may bo sanctioned. or subject to the supervision of the Court, and 
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with the sanction of an extraordinary resolution of the company, where 
the company is being wound up altogether voluntarily, pay any classes 
of creditors in full, or make such compromise or other anangement as 

the liquidators may deem expedient with creditors or persons claiming 
to be creditors, or persorfs having or alleging themselves to have any 
claim, present or future, whereby the company may be rendered liable. 

174. The liquidators may, with the sanction of the Court, where 
Power to compromise. the company is being wound up by the Court 

or subject to the supervision ot the Court, ana 
with the sanction of an extraordinary resolution of the company, where 
the company is being wound up altogether voluntarily, compromise all 
calls and liabilities to calls, debts and liabilities capable of resulting in 
debts, and all claims, whether present or future, subsisting or supposed 
to subsist between the company and any contributory or alleged con¬ 
tributory, or other debtor or person apprehending liability to the com¬ 
pany, and all questions in any way relating to or affecting the assets of 
the company or the windiug-up of the company, generally upon such 
terms as may be agreed upon, with power for the liquidators to take any 
security for the discharge of such debts or liabilities, and to give com¬ 
plete discharges in respect of all or any such calls, debts or liabilities. 

175. Where any company is proposed to be or is in the course of 
Power for liquidator* to being wound up altogether voluntarily, and the 

accept ahures, Ac., a* con- whole or a portion of its business or property is 
sideration for sale of pro- proposed to be transferred or sold to another 
perty o company, company, the liquidators of the first-mentioned 

company may, with the sanction of a special resolution of the company 
by whom they were appointed, conferring either a general authority on the 
liquidators, or an authority in respect of any particular arrangement, 
receive in compensation or part compensation for such transfer or sale, 
shares, debentures, policies or other like interests in such other com¬ 
pany, for the purpose of distribution amongst the members of the com¬ 
pany being wound up, 

or may enter iuto any other arrangement whereby the members of 
or arrange for participa- the company being wound up may, in lieu of re¬ 
gion iu profit* of pure lias- ceiving cash, shares, debentures, policies or other 
mg company. like interests, or iu addition thereto, participate 

in the profits of or receive any other benefit from the purchasing 
company ; 

and any sale made or arrangement entered into by the liquidators 
in pursuance of this section shall be binding on the members of the 
company being wound up ; subject to this proviso that, if any member 
Rightof dissentient mem- of the company being wound up, who has not 
£ er - voted in favour of the special resolution passed 

by the company of which lie is a member at either of the meetings held 
for passing the same, expressess his dissent from any such special resolu¬ 
tion in writing addresed to the liquidators or one of them, and left at 
the registered office of the company not later than seven days after the 
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3?*® °. f . meG1Dg at whlch . such special resolution was passed, such 
dissentient member may require the liquidator to do one of the follow¬ 
ing things as the liquidators may prefer; that is to say, either to abstain 
horn carrying such resolution into effect, or to purchase the interest held 
by such dissentient member at a price to be determined in manner 
hereinafter mentioned, such purehase-monev to be paid before the com- 
pany is dissolved, and to be raised by the liquidator in such manner as 
may be determined by special resolution. 

No special resolution shall be deemed invalid for the purposes of 
Vahci.cy° f 8 peci a,r esoiu. this section by reason that it is passed ante- 

' . , cedently to or concurrently with any resolution 

for winding-up the company, or for appointing liquidator; 

but if an order be made within a year for winding-up the company 
by ° r s,, oject to the supervision of the Court, such resolution shall not 
be of any validity unless it is sanctioned by the Court. 

176- The price to be paid tor the purchase of the interest of any 

Determining price of in- dissentient member may be determined by agree- 
tcrest ot dissentient. meilt J ^ 

If the parties dispute about the same, such dispute shall be settled 
by arbitration under the provisions next hereinafter contained. 

J77. When any dispute so directed to be settled by arbitration shall 
Appointment of mbitra. have arisen, then, unless both parties shall con- 
tor when questions to bo cur in the appointment of a single arbitrator, 
otcrmiui. > ai itrntiou. eac h p ar ty ( on the request of the other party, 

shall by writing under his hand nominate and appoint an arbitrator 
to whom such dispute shall be referred. 

After any such appointment shall have been made, neither party 
Revocation. shall have power to revoke the same without 

the consent of the other, nor shall the death of 
either party operate as such revocation. 

If for the space of fourteen days after any such dispute shall have 
Appointment ofsolearbi- arisen, and after a request in writing shall have 
trator by one party wheu been served by the one party on the other party 
oth.-r tails. to a pj J0 j n t ail ar bitrator, such last-mentioned 

party fail to appoint such arbitrator, then upon such failure the party 
making the request, and having himself appointed an arbitrator, may 
appoint such arbitrator to act on behalf of both parties, and such arbi¬ 
trator may proceed to hear and determine the matters which shall be in 
Awar j dispute ; and in such case the award or de¬ 

termination of such single arbitrator shall be 
final. 

178. If before the matters so referred shall be determined, any 
Appointment of arbitra. arbitrator appointed by either party die, or be- 
tor to fill vacancy. come incapable, or refuse, or for seven days 

neglect, to act as arbitrator, the party by whom such arbitrator was 
appointed may nominate and appoint in writing some other person to 
act in his place ; 

and if for the space of seven days after notice in writing from the 
Proceeding ex part-: by re- other party for that purpose he fail to do so, 
inuuiiug arbitrator. the remaining or other arbitrator may proceed 

cjo 'unite : . . . • 
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and evcrj’ arbitrator so substituted as aforesaid shall have the same 
Powers of substituted powers and authorities as were vested in the 
arbitrator. former arbitrator at the time ol such his death, 

refusal or disability as aforesaid. 

179. Where more than one arbitrator shall have been appointed. 
Appointment of umpire. such arbitrators shall, before they enter upon 

the matters referred to them, nominate and 
appoint by writing under their hands an umpire to decide on any such 
matters on which they shall differ. 

If such umpire shall die, or refuse or for seven days neglect to act, 
Replacement of umpire they shall forthwith, after such l death, refusal or 
dying, Ac. neglect, appoint another umpire in his place ; 

Decision. and the decision of every such umpire ou the 

matters so referred to him shall be final. 

180. The said arbitrators or their umpire may call for the produc- 
Power of arbitrators to tion of any documents in the possession or power 

call for books, Ac. 0 f either party which they or he may think ne¬ 

cessary for determining the question in dispute, and may examine the 
parties or their witnesses ou oath, and administer the oaths necessary 
for that puspose. 

181. The costs of and attending every such arbitration to be deter- 
Discration os to costs. mined by the arbitrators shall be in the dis¬ 
cretion of the arbitrators or their umpires, as 
the case may be. 

182. On the application of either of the parties the submission 
Piling of submission to to any such arbitration may be filed in the 

arbitration. Court, and an order of reference may be made 

thereon ; and the provisions of the Code of Civil Procedure shall, so far 
Civil Procedure Codo as the same are applicable, apply to every such 
a PP lied - order and to all proceedings thereunder. 

183. Where any company is being wound up by the Court or sub- 
Certain attachments, dis. ject to the supervision of the Court, any attach- 

tresses and executions void, meut, distress or execution put in force against 

the estate or effects of the compauy after the commencement of the 
winding-up shall be void. 

184. Every conveyance, mortgage, delivery of goods, payment, 
Fraudulent preference. execution or other act relating to property, 

individual i u j wb *? b w ° u ^» ^ Ina ^ e or done by or against any 
individual trader, be deemed in the eveut of his iusolveucy to have been 

made or done by way of uudue or fraudulent preference of the creditors 

of such trader Shall, if made or done by or against any company bl 

deemed, in the eveut of such comany being wound up underpins Act 

o°f mad , e 0r u doue b * wa y of or fraudulent perfmence 

of the creditors of such company, and shall be invalid accordingly. 

. v . . ' 1 * ® of an application for 

Apphcation or resolution wiudmg-up a company shall, in the case of a 

•°T PaUy up by tile Court or sub- 

snl n tir>r> ft- • J ect to tbe Supervision of the Court, and a tp- 

wiuding-up b^deeilfe'd toe* 6 COmpa , ny .® b,il j* il » t,ie ca se of a voluntary 

ca a eoAu^dr,rd u S t r ader“ rre31 ’ 0 the act uf luS olveucy i a the 
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and an}* conveyance or assignment made by any company formed 
Assignment to trustees under this Act. of all its estate and effects to 
for creditors void. trustees for tbe benefit of all its creditors, shall 

be void. 

185. Where in the course of the winding-up of any company under 
Power of Court to assess this Act, it appears that any past or present 

damages against delinquent director, rnauager, official or other liquidator or 

d,rector, a “ d any officer of such company, has misapplied or 

retained in his own hands or become liable or accountable for any 

monies of the company, or been guilty of any misfeasauce or breach of 

trust iu relation to the company, the Court may, on the application of 
any liquidator, or of any creditor or contributory of tbe company, not¬ 
withstanding that the offence is one for which the offender is criminally 
responsible, examine into the conduct of such director, manager or other 
officer, and compel him to repay any monies so misapplied or retained, 
or for which lie has become liable or accountable, together with interest 
after such rate as the Court things just, or to contribute such sums of 
money to the assets of the company by way of compensation in respect 
of sucli misapplication, retainer, misfeasauce or breach of trust, as the 
Court tliiuks just. 

186. If any director, officer or contributory of any company wound 
Penalty for destroying up under this Act, destroys, mutilates, alters, 

or falsifying books. ’ falsifies or fraudulently secretes any bonks, 
papers, writings or securities, or makes or is privy to the making of any 
false or fraudulent entry in any register, book of account or other docu¬ 
ment belonging to the company, with intent to defraud or deceive any 
peison, every person so offending shall be punished with imprisonment 
of either description as defined in the Indian Penal Code, for a term 
which may extend to two years, and shall also be liable to fiue which 
may extend to five hundered rupees. 

187 Where any order is made for winding-up a company by the 
Prosecution of delinqnent Court or subject to the supervision of the Court, 
directors in winding-up by if it appear in the course of such winding-up 
Court. that any past or present director, rnauager, 

officer or member of such company has been guilty of any offence in 
relation to the company for which he is criminally responsible, the 
Court may, on the application of any person interested m such wiudiug- 
up or of its own motion, direct the official liquidators, or the liquidators 
(as the case may be), to institute a prosecution for such offence, and 
„ ia y order tbe costs and expenses of such prosecution to be paid out of 

the assets of the company. 

188. If anv person, upon any examination upon oath or affirmation 

~ authorized under this Act, or in any affidavit, 

Penalty of false evidence. d ition or so lem*J&irmati 0 n in or about the 

windin^-up of any company under this Act, or otherwise in or about 
any master arising under this Act, intentionally gives false evidence he 

shill, upon conviction, be liable to imprisoumeut of either description 

as defined in the Indian Penal Code for a term which may extend to 
seven years and shall also be liable to fiue. 
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Power of High Court to moke Rules. 

289. The High Court may make such rules concerning the mode 
Power of High Court to of proceeding to be had for winding-up a coin- 
mako rules. pany in such Court and in the Courts subor¬ 

dinate thereto, ns may from time to time seem necessary and as may 
be consistent with the other provisions of this Act and with the Code 
of Civil Procedure. 

But until such rules are made, the general practice of the Court 
Practice to apply till including the practice hitherto in use iu wind- 
rules u»ado. ing-up companies shall, so far as the same is 

applicable and not inconsistent with this Act, apply to all proceedings 
for winding-up a company. 


part v. 

Registration Office. 

Registration of companies. . 290* *3 he registration of companies under 

this Act shall be conducted as follows ; (that is 
to say)— 

(1) The Local Government may, after the sanction of the Governor- 
Power to appoint and re- General of India iu Council to the creation of 
move officers: any such offices shall have been obtained, from 

time to time appoint such registrars, assistant-registrars, clerks and ser 
vants as it may think necessary for the registration of companies under 
tins Act, and remove them at pleasure : 

(2.) The Local Government may make such regulations as it thinks 
to roguluto their duties: with respect to the duties to be performed 

by any such registrars, assistant-registrars, clerks 

ami servants as aforesaid : 

(3.) The Local Government may from time to time determine the 
to determine places whoro places at which offices for the registration nf 

beT n T' i,h,i ’ • , ? 0,, 'P» ,,ies «e to be established, so 'tlmt There 
PY 1 ." 1 ' 7 s maintained iu each of the three presidency-towns of 
Calcutta, Madras and Bombay at least one such office, and that 'no 

S ,- al ! be , , re o ,ster ®d except at an office within that part of 

office nf I *I d,a W ,,C ‘ by , th , e m e>nomndum of association the registered 
office of the company is declared to be established • ° U 

(4.) The Local Government may from time to'time direct a seal or 

to direct nao Of seal. seals to be prepared for the authentication of 

the registration of compares ^ ° r COU " ected 

Inspection of documents. Ever y person may inspect the docu- 

_. . Cornea ides. 1 * ^ Stock 

ieie shall be paid for such inspection such fees as may be 
Feea - ^®9* u ted by the Local Government not exceed- 

Anv Derson ,n £ oue ru P ee for each inspection. 

SSST&JZ 

to be certified by the Registrar. ° f * Uy ^ art ° f any otber documout,. 
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There shall be paid for such certificate of incorporation, certified 
Feeg> copy or extract, such fees as the Local Govern¬ 

ment may appoint, not exceeding three rupees 
for the certificate of incorporation, and not exceeding two annas for each 
hundred words of such copy or extract: 

(6.) The existing registrar, assistant-registrars, clerks and other 
Coutiuuauco of existing officers and servants in the office for the regis- 
officers. tration of joint stock companies shall, during 

the pleasure of the Local Government, hold the offices and receive the 
salaries hitherto held and received by them, but they shall, in the exe¬ 
cution of their duties conform to any regulations that may be issued by 
the Local Government: 

(7.) There shall be paid to any registrar, assistant-registrar, clerk 

Salaries of officers. or servant that may hereafter be employed iu 

the registration of joint stock companies, such 
salary as the Local Government may, with the sanction of the Go¬ 
vernor-General of India in Council, direct: 

(8.) Whenever any act is herein directed to be done to or by the 
Doing of acts required by Registrar of Joint Stock Companies, such act 
Act to bo done to or by Ro- shall, until the Local Government otherwise 
gistrar. directs, be done to or by the existing Registrar 

of Joint Stock Companies, or in his absence to or by such person as the 
Local Government may for the time being authorize. But in the event 
of the Local Government altering the constitution of the existing 
registry-office, such act shall be doue to or by such officer or officers, and 
at°such place or places with reference to the local situation of the 
registered offices of the companies to be registered, as the Local Go¬ 
vernment may appoint. 


PART VI. 

Application of Act to Companies registered under the Joint 

Stock Companies’ Acts. 

191 Subject as hereinafter mentioned, this Act, with the excep- 
, t tion of table A in the first schedule, shall apply 

companies 'formed and ro- to companies formed and registered under c 
giBton-d nnder Act XIX. of No. XIX. of 1857 and Act No. VII. of 1800 or 
1857 or VII. of i860. either of them, in the same manner in the case 

of a limited company as if such company had been formed and re- 
giste.ed under this Aet as a company l.m.ted by shares; and nteow 
a company other than a limited company, as .f such company had 
been formed and registered as an unlimited company under this Act. 
with this qualification, that wherever reference w made 

impliedly to the date of registration, such date 3 ^lu^red und" 
to the date at which such companies were respectivelj registered unde 

^ Power^ftl^^reguiations ^special resolution given 

sions contained in the table marked B annexed to Act No. XIX. 
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1857, and shall also, in the case of an unlimited company formed and 
registered as last aforesaid, extend to altering any regulations relating 
to°the amount of capital or its distribution into shares, notwithstanding 
such regulations are contained in the memorandum of association. 

192. Tliis Act shall apply to companies registered but not formed 

» i- under the said Acts or cither of them, in the 

panics registered but not same manner as it is hereiuatter declared to 
formed under Act xix. of apply to companies registered but not formed 
1857 or VII. of i860. under this Act, with this qualification, that 

wherever reference is made expressly or impliedly to the date of regis¬ 
tration, such date shall be deemed to refer to the date at which such 
companies were respectively registered under the said Acts or either of 
them. 

193. Any company registered under the said Acts or either of them 

Transfer of shares may cause its shares to be transferred in manner 

hitherto in use, or in such other manner as the 
company may direct. 


PART VII. 

Companies authorized to register under this Act. 

194. With the exceptions made in the next following section and 
Companies capabio of bo- subject to the regulations therein contained, 
ing registered. every company existing at the time of the com¬ 

mencement of this Act, including any company registered under either 
of the said Acts, consisting of seven or more members, and any com¬ 
pany hereafter formed in pursuance of any Act of Parliament, or'Act of 
the Governor-General of India in Council other than this Act, or of 
Letters Patent, or being otherwise duly constituted by law, and consist¬ 
ing of seven or more members, may at auy time hcrenfter register itself 
under this Act as an unlimited company, or a company limited by shares, 
or a company limited by guarantee, 

Registration for winding- and no such registration shall be invalid by 

up - reason that it has taken place with a view to the 

company being wound up. 

195- The following regulations shall be observed with respect to the 

Regulations as to rogis- registration of companies under this Part of thi* 
t ration undor Part VII. Act: (this is to Say)— 

(1.) no company having the liability of its members limited by Act 
Companies which cannot of Parliament or Act of the Governor-General 
register. of India in Council other than this Act, or by 

Letters Patent, .and not being a joint stock company ns hereinafter 
defined shall register under this Act in pursuance of this Part thereof : 

(Z.) no company having the liability of its members limited by Act 
rpS^r ft n aioa r h - ch . Cftnnofc of Parl iamont or Act of the Governor-General 

° r “• India ™ Council other than this Act, or by 
fi ,. _ Letters Patent, shall register uuder this Act in 

Luted by^amntee! there ° f “ ““ lluUmited C °“W. " a company 
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(3.) no life-assurance company existing at the time of the com- 
Conipunics which cannot mencement of this Act, and no company that is 

share Cr Iin,ited by not a j° int stock company as hereinafter defined, 

8 mre3 ' . shall in pursuance of this Part of this Act re¬ 

gister under this Act as a company limited by shares : 

(4.) no company shall register under this Act in pursuance of this 
Asseutrequirod in all cases. Part thereof unless an assent to its so register¬ 
ing is given by a majority of such of its mem¬ 
bers as may be present, personally or by proxy in cases where proxies 
are allowed by the regulations of the company, at some general meeting 
summoned for the purpose : 

(5.) where a company not having the liability of its members limit- 
Assput in case of com- ed by Act of Parliament or Act of the Governor- 
P an 7 not Urn'tocl desiring to General of India in Council, or by Letters Pa- 
regieter as limited. tent, is about to register as a limited company, 

the majority required to assent as aforesaid shall consist of not less than 
three-fourths of the members present, personally or by proxy, at such 
last-mentioned general meeting: 

(G.) where a company is about to register as a company limited by 
Resolution to accompany guarantee, the assent to its being so registered 
apsent in cauo of company shall be accompanied by a resolution declaring 
registering as limited by that each member undertakes to contribute to 
guarantee. the assets of the company, in the event of the 

same being wound up during the time that he is a member or within one 
year afterwards, for payment of the debts and liabilities of the company 
contracted before the time at which he ceased to be a member, and of 
the costs, charges and expenses of winding-up the company, and for the 
adjustment of the rights of the contributories amongst themselves, such 
amount as may be required not exceeding a specified amount. 

In computing any majority under this section, when a poll is de- 
_ .. ... manded, regard shall be had to the number of 

ompu mg niajon y. vo t es which each member is entitled accord¬ 
ing to the regulations of the company of which he is a member. 

196. For the purposes of this Part of this Act, so far as the same 
Definition of Joint Stock relates to the description of companies em- 

Company. powered to register as companies limited Dy 

shares, a Joint Stock Company shall be deemed to be a compan) 7 having 
a permanent paid-up or nominal capital of fixed amout, divided into 
shares, also of fixed amount, or held and transferable as stock, or divided 
and held partly in one way and partly in the other, and formed on the 
principle of having for its members the holders of shares in such capital, 
or the holders of such stock, and no other persons ; and such company 
when registered with limited liability under this Act shall be deemed to 

be a company limited by shares. . _ r 

197. Previously to the registration, in pursuance of this Part ol this 

Document* to bo delivered Act, of any joint stock company there shall be 
before registration of joint delivered to the Registrar the following docu 
stock companies. ments : (that is to say), 

(1.) a list showing the names, addresses and occupations of all per¬ 
sons who, on a day named in such list and not being more than six clear 
days before the day of registration, were members ot such company, witn 
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the addition of the shares held by such persons respectively, distinguish¬ 
ing, iu cases where such shares arc numbered, each share by its number: 

(2.) a copy of any Act of Parliament or Act of the the Governor- 
General of India in Council. Royal Charter, Letters Patent, deed of 
settlement, contract ot copartnery or other instrument constituting or 
regulating the Company : 

(3.) if any such joint stock company is intended to be registered 
as a limited company, the above list and copy shall be accompanied by 
a statement specifying the following particulars ; (that is to say)— 

the nominal capital of the company and the number of shares into 
which it is divided : 

the number of shares taken and the amount paid on each share : 

the name of the company, with the addition of the word “ Limited” 
as the last word thereof: 

with the addition, in the case of a company intended to be regis¬ 
tered as a company limited by guarantee, of the resolution declaring 
the amount of the guarantee. 


198. Previously to the registration in pursuance of this Part of this 
Documents to bo delivered Act of any company not being a joint stock 
before registration of com- company, there shall be delivered to the Regis- 
pany not with joint stock. trar a list showing the names, addresses and 

occupations of the directors or other managers (if any) of the company, 
also a copy of any Act of Parliament, Act of tlie Governor-General of 
India in Council, Letters Patent, deed of settlement, contract of copart¬ 
nery or other instrument constituting or regulating the company, with 
the addition, in the case of a company intended to be registered as a 
company limited by guarantee, of the resolution declaring the amount 
of guarantee. 


199. Where a joint stock company authorized to register under this 
Document to bo delivered Act has had the wholeorany portion of its capital 

by company with capital converted into stock, such company shall, as to 
converted into stock. the capital so converted, instead of delivering 

to the Registrar a statement of shares, deliver to the Registrar a state¬ 
ment of the amount of stock belonging to the company, and the names 
of tho persons who were holders of such stock, on some day to bo 
named in the statement not more thau six clear days before the day of 
registration. 

200. The lists of members and directors and any other particulars 
Vorifioation of stato- relating to the company hereby required to be 

monta - delivered to the Registrar, shall be verified by 

declaration of the directors of the company delivering the same or any 
two of them, or of any two other principal officers of the company made 
before a Justice of the Peace or a District Judge. 


201. The Registrar may require such evidence as he thinks ueces- 
Rogiatrar may require sary for the purpose of satisfying himself 
Conran* M to natu,ro whether an existing company is or not a joint 
7 ' Stock, company as hereiubefore defined. 
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202. Every banking company existing at the date of the passing 

Notice to customers be- of tl,is Act which registers itself as a limited 
fore registration of banking company shall, at least thirty (lavs previous to 
company with limited liubi- obtaining a certificate of registration with limit- 

1 J \ ed liability, give notice that it is intended so to 

register the same to every person aud partnership-firm having a bank¬ 
ing account with the company. 

Such notice shall be given either by delivering the same to such 
Service of notice. person or firm, or leaving the same, or putting 

the same into the post addressed to him or 
them, at such address as shall have been last communicated or other¬ 
wise become known as his or their address to or by the company. 

In case the company omits to give any such notice as is herein- 
Effoct of omission to give before required to be given, then, as between 
notico - the company and the person or persons only 

who are for the time being interested in the account in respect of which 
such notice ought to have been given, and so far as respects such ac¬ 
count and all variations thereof down to the time at which such notice 
shall be given, but not further or otherwise, the certificate of registra¬ 
tion with limited liability shall have no operation. 


203. No fees shall be charged in respect of the registration in 
Companies exempted from pursuance of this Bart of this Act of any 
payment of fees. company in cases where such company is not 

registered as a limited company, or where, previously to its being regis¬ 
tered as a limited company, the liability of the shareholders was limited 
by some Act of Parliament, or Act of the Governor-General of India in 
Council, or by Letters Patent. 


204. Any company authorized by this Part of this Act to register 

with limited liability shall, for the purpose of 
obtaining registration with limited liability, 
change its uame by adding thereto the word “ Limited.” 


205. Upon compliance with the requisitions in this Part of this 
Issue and effect of ccrti- Act contained with respect to registration, and 
ficato of incorporation. on payment of such fees, if any, as are payable 

under the tables marked B and C in the first schedule hereto, the 
Registrar shall certify under his hand that the company so applying for 
registration is incorporated as a company under this Act, and, in the 
case of a limited company, that it is limited, and thereupon such com¬ 
pany shall be incorporated, and shall have perpetual succession and a 
common seal. 


206. A certificate of incorporation given at any time to any com- 
CortiOcato to bo evidence P‘™y registered in pursuance of this part of this 
of compliance with Act. Act shall be conclusive evidence that all tne 
requisitions herein contained in respect of registration under this Act lave 
been complied with, and that the company is authorized to be legisteie 
under this Act as a limited or unlimited company, as the case may e, 

anc l the date of incorporation mentioned in 
Date Of incorporation. 8uch certificate sha n be deemed to be the date 

at which the compauy is incorporated under this Act. 
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207 All such property, moveable and immoveable, including all 

Transfer of proport, to interests and rights in, to and out of, property, 
coinpauy fts incorporated. moveable and immoveable, and including obli- 
cations and things in action, tvs may belong to, or be vested in, the com¬ 
ply at the date of its registration under this Act, shall, on registration, 
pass to, and vest in, the company as incorporated under this Act, for all 
the estate and interest of the company therein. 

208. The registration in pursuance of this Part of this Act of any 
Registration not to affect company shall not affect or prejudice the liabi- 

prior rights and obligations, lity ot such company to have enforced against 
it, or its right to enforce, any debt or obligation incurred, or any contract 
entered into, by, to, with or on behalf of, such company previously to 
such registration. 

209. All such suits and other legal proceedings as may, at the time 
Continuation of existing of the registration of any company registered 

euits. in pursuance of this Part of this Act, have been 

commenced by or against such company, or the public officer or any 
member thereof, may be continued in the same manner as if such regis¬ 
tration had not taken place. 

Nevertheless, execution shall not issue against the effects of any 
Bar to execution against individual member of such company upon any 
individual member. decree or order obtained in any suit or proceed¬ 

ing so commenced as aforesaid: 

but in the event of the property and effects of the company being 
Effect of company’s os- insufficient to satisfy such decree or order, an 
sets being insufficient to order may be obtained for winding up the 
satisfy decree. Company. 

210. When a company is registered under this Act in pursuance of 
Eifoctof registration un- this Part thereof, all provisions contained in any 

dor Act. Act of Parliament, Act of the Governor-General 

of India in Council, deed of settlement, contract of copartnery, Letters 
Patent or other instrument constituting or regulating the company, in¬ 
cluding, in the case of a company registered as a company limited by 
guarantee, the resolution declaring the amount of the guarantee, shall bo 
deemed to be conditions and regulations of the company, in the same 
manner and with the same incidents as if they were contained in a 
registered memorandum of association and articles of association ; 

and all the provisions of this Act shall apply to such company and 
Application of Act to ro- the members, contributories and creditors there- 
g!stored company. of, in the same manner in all respects as if it 

had been formed under this Act, subject to the provisions following: 

Proviso (that is to say)> 

(1.) that table A in the first schedule to this Act shall not, unless 
aa to table A: adopted by special resolution, apply to any com¬ 

pany registered under this Act in pursuance of 
this Part thereof: 

(2.) that the provisions of this Act relating to the numbering of 
numbering of uharoa: shares shall not apply to any joint stock com¬ 

pany whoso shares arc not numbered : 
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(3.) that no company shall have power to alter any provision con- 
power to alter enact- tained in any Act of Parliament, Act of the 
mcnts, Legislative Council or Act of the Governor- 

General of India in Council, relating to the company : 

(4.) that no company shall have power, without the sanction of the 
or provisions of Letters Governor-General of India in Council, to alter 
Patent : any provision contained in any Letters Patent 

relating to the company: 

(5.) In the event of the company being wound up, every person 
contributories in case of shall be a contributor}', in respect of the debts 
wimliii'j-up, and and liabilities of the company contracted prior 

to registration, who is liable to pay or contribute to the payment of any 
debt or liability of the company contracted prior to registration, or to 
pay or contribute to the payment of any sum for the adjustment of the 
riedits of the members amongst themselves in respect of any such debt 
or liability ; or to pay or contribute to the payment of the costs, charges 
and expenses of winding-up the company, so far as relates to such debts 
or liabilities as aforesaid. 

Every such contributory shall be liable to contribute to the assets 

of the company, in the course of the winding- 
their liability: up, a p sum s due from him in respect of any 

such liability as aforesaid. 

In the event of the death or insolvency of any such contributor}' as 
application of provisions last aforesaid, or marriage of any such contribu- 
in case of their death, in- torv being a female, the provisions hereinbefore 
solvency or marriage. contained with respect to the representatives, 

heirs and devisees of deceased contributories, and with reference to the 
assignees of insolvent contributories, and to the husbands of married 
contributories,shall apply: 

(0.) Nothing herein contained shall authorize any company to alter 
alteration of provisions of any such provisions contained in any deed of 
deeds, &c. settlement, contract of copartnery, Letters 1 atent 

or other instrument constituting or regulating the company, as would, if 
such company had originally been formed under this Act, have been 
contained in the memorandum of association, and are not authorized to 


Power 
tion 


be altered bv this Act: . f 

But nothing herein contained shall derogate from any power o 

to alter coostito- altering its constitution or regulations which 
nun and regulations. may be vested in any company registering ui - 

der this Act in pursuance of thus Part thereof by virtue of any Act of 
Parliament, Act of the Governor-General of India in ^‘ ^^iment 
settlement, contract of copartnery, Letters Patent or other 
constituting or regulating the comyany. 

211. The Court may, at anytime after the presentation of ape ti- 

tion for winding-up a company registered in 

strain'further proceedings. pursuance of this Part ot this Act, an e ore 
making an order for winding-up the company, upon the appheaon of 

any creditor of the company, restrain further P^lomnany ^ well as 
lecral proceeding against any contributory of the company as wen a 
against the company as hereinbefore provided, upon such terms as the 

Court thinks lit. 
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212. Where an order has been made for winding-up a company 
Effect; as to suits and registered in pursuance of this Part of the Act, 
proceedings, of order for in addition to the provisions hereinbefore con- 
winding-up. tained. it is hereby further provided that no 

suit or other legal proceeding shall be commenced or proceeded with 
against any contributory of the company in respect of any debt of the 
company, except with the leave of the Court and subject to such terms 
as the Court may impose. 


PART VIII. 

Application of Act to Unregistered Companies. 

213. Subject as hereinafter mentioned, any partnership, association 

Winding-up of unregister- 0, ‘ company, except railway companies incor- 
ed companies. pointed by Act of Parliament or Act of the 

Governor-General of India in Council, consisting of more than seven 
members and not. registered under this Act, and hereinafter included 
under the term unregistered company, may be wound up under this 
Application of Act. Act, and all tlip piovisions of this Act with re¬ 

spect to winding-up shall apply to such company 
with the following exceptions and additions:— 

(1.) An unregistered company shall, for the purpose of determini ntr 
In what placo to be deem- the Court having jurisdiction in the matter i>f 
®d to bo registered. the wimling-up be deemed to be registered in 

that part of British India where its principal place of business is situate • 
or ;f it has a principal place of business situate in more than one part of 
British India, then in each puit of British India where it has a princi¬ 
pal place of business: r 

Moreover, the principal place of business of an unregistered com- 
Which to be deemed the panv, or (where it has a principal place of busi- 
registered office. ness situate in more than one part of British 

India) such one of its principal places of business as is situate in that 
pan ot Bntish India in which proceedings are being instituted, shall 
lor ail the purposes of the windmg-up of such company, be deemed to 
be the registered office of the company : * J l ° 

No winding-up voinnta- (2.) No unregistered company shall be 

nly or under supervision. wound up under thfs Act voluntarilyor subject 
to the supervision of the Court: J J CG 

(3.) The circumstances under which an unregistered company 

When company may be nmy be wound up are as follows; (that is to 
wouna up. say) : — 

u,, •j®** wh ? never the company is dissolved or has ceased to carry on 
STs aft^r 18 Carry,ng ° n busiuess ° nl * fOT tbe P ur P° se of winding-up 

(6.) whenever the company is unable to pay its debts- 

«■* & -In^nraSlSZwo^^ 0 " “ " j " St “" d eV '" Me 

When deemed unable to (4.) An unregistered company shall f» r 

the purposes of this Act, be deemed to be unable 
to pay its debts. 


pay debts. 



520 


INDIAN COMPANIES ACT 



(a.) whenever a creditor to whom the company is indebted, by 
assignment or otherwise, in a sum exceeding five hundred rupees then 
due, lias served on the company, by leaving the same at the principal 
place of business of the company or by deliveriug to the secretary or 
some director or principal officer of the company, or by otherwise serving 
the same in such manner as the Court may approve or direct, a demand 
under his hand requiring the company to pay the sum so due, and the 
company has for the space of three weeks succeeding the service of 
such demand neglected to pay such sum, or to secure or compouud for 
the same to the satisfaction of the creditor: 

(6.) whenever any suit or other proceeding has been instituted 
against any member of the company for any debt or demand due or 
claimed to be due from the company, or from him in his character of 
member of the company, and, notice in writing of the institution of such 
suit or other legal proceeding having been served upon the company by 
leaving the same at the principal place of business of the company, or 
by delivering it to the secretary, or some director, manager or principal 
officer of the company, or by otherwise serving the same in such man¬ 
ner as the Court may approve or direct, the company has not within 
ten days after service of such notice paid, secured or compounded for 
such debt or demand, or procured such suit or other legal proceeding to be B . 
stayed, or indemnified the defendant to his reasonable satisfaction 
against such suit or other legal proceeding, and against all costs, da¬ 
mages and expenses to be incurred by him by reason of the same: 

° (c.) whenever execution or other process issued on a decree or 
order obtained in any Court in favour of any creditor in any proceeding 
instituted by such creditor against the company, or any member theieof 
as such, or against any person authorized to be sued as nominal defend¬ 
ant on behalf of the company, is returned unsatisfied: 

(</.) whenever it is otherwise proved to the satisfaction of the Court 
that the company is unable to pay its debts: 

214. In the event of an unregistered company being wound up, 
Who to bo deemed con- every person shall be deemed to be a contn- 
trib.itory in event of com- butory who is liable to pay or contribute to the 
pany being wound up. payment of any debt or liability of the com- 

nanv or to pay or contribute to the payment of any sum for the adjust¬ 
ment of the rights of the members amongst themselves, or to pay or 
contribute to the payment of the costs, charges and expenses of wimhng- 


P Every such contributory shall be liable to contribute to the assets 
} of the company in the course of the winding-up 

Ilia liability- a jj aums d ue f r0 m him in respect of any such 

liability as aforesaid. 

If the event of the death" or insolvency of any contributory, the 
r i • provisions hereinbefore contained with respect 

„r!,™T:Ti io the personal representatives, heirs and devi¬ 

sees of a deceased contributory, and to the assignees of an insolvent con¬ 
tributory, at auy time after the making of an applies- 

tion for winding-up an unregistered company, 
u toxin furtlicr^Hoctedidga° and before making an order for winding-up the 
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company, upon the application of any creditor of the compa\ lestiam 
further proceedings in auy suit or proceeding against any contubutoi) 
of rho company, or against the company as hereinboloiv provided, upon 
such terms jus the Court thinks fit. 

216. Where an order has been made for winding-up an unregistered 
Etr.-ot. ns to suits ami company in addition to the provisions herein. »e- 
.rocooiiiiisrs u * order for fore contained ill the case ot companies tor net 


id 

»V» V --- • *11 

vriuiling-iip. under this Act, it is hereby further provided 

that no suit shall bo commenced or proceeded with against any contribu¬ 
tory of the com pan v in respect of any debt of the company, except with 
the leave of the Court and subject to such terms as the Court may 
impose. 

217. If any unregistered company has no power to sue and be 
Power to Court to direct sued in a common name, or if, for any reason, 
property to vest iu oiBciul it appears expedient, the Court may, by the 
liquidator. order made for winding-up such company, or by 


any 

able 


V subsequent order, direct that all such property, moveable and iinmovo- 
le, including all interests, claims and rights into and out of property, 
moveable and immoveable, and including things in action, as may belong 
to or be vested in the company, or to or in any person or persons on trust 
for or on behalf of the company, or any part of such property, is to vest 
in the official liquidator or official liquidators by his or their official name 
or names, and thereupon the same or such part thereof as may be speci¬ 
fied in the order shall vest accordingly, 

and the official liquidator or official liquidators may, in his or their 
And to liquidator tlioro- official name or names, or in such name or 
upon to bring aud defend names, and after giving such indemnity as the 
8uit3 ‘ Court directs, bring or defend any suits or other 

legal proceedings relating to any property vested in him or them, or any 
suits or other legal proceedings necessary to be brought or defended for 
the purposes of effectually winding-up the company and recovering the 
property thereof. 

218. The provisions made by this Part of the Act with respect to 
Provisions of this Part of unregistered companies shall be deemed to be 
Act cumulative. made in addition to, and not in restriction of, any 

provisions hcreiubefore contained with respect to winding-up companies 
by the Court. 1 


The Court or official liquidator may, in addition to anything con- 
Additional powers of tained in this Part of the Act, exercise any 
C .urt ami liquidator. powers or do any act in the case of unregistered 

companies which might be exercised or done by it or him in winding-up 
companies formed under this Act; but an unregistered eompanv shall 
not, except in the event of its being wound up, be deemed to be a 

company under this Act, and then only to the extent provided by this 
Part of thi« Act. J 
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PART IX. 


Repeal of Acts and Miscellaneous Provisions. 


219. 220, 221, 222. [Repealed by Act No. XIV. of 1870.] 

223. Every company required by any Act hereby repealed to re- 

Compulsory registration gister under the said Acts* or either of them, 
of certain companies. and which has not so registered, shall, on or be¬ 

fore the expiration of the thirty-first day from the commencement of 
this Act, register itself as a company under this Act, in manner and 
subject to the regulations hereinbefore contained. 

No fees shall be charged in respect of the registration of any com- 
Exemptiou from fees. pany required to register by this section. 


224. If any company required by the last section to register under 
Consequence of omission this Act makes default in complying with tho 
to register. provisions thereof, then, from and after the day 

upon which such company is required to register under this Act, until 
the day on which such company is registered under this Act (which it 
is empowered to do at any time), the following consequences shall ensue, 
(that is to say)— 

(1.) the company shall be incapable of suing, but shall not be in¬ 
capable of being made a defendant to a suit: 

(2.) no dividend shall be payable to any shareholder in such com¬ 


pany : 

(3.) each director or manager of the company shall, for each day 
during which the company so being in default carries on business, incur 
a penalty not exccedingone hunderd rupees, and such penalty may be 
recovered by any person, whether a shareholder or not in the company, 
and be applied by him to his own use. 

Nevertheless, such default shall not render the company so being in 
default illegal, nor subject it to any penalty or disability other than as 
specified iifthis section, and registration under this Act shall cancel any 
penalty or forfeiture, and put an end to any disability which any com¬ 
pany may have incurred by reason of its not having registered under 
the said Act No. XIX. of 1857. 


225 All offences under this Act may be tried by any officer ex- 
_ . f „ oa ercisimr the powers of a Magistrate, unless the 

J&ET period °of imprisonment to which the offender 

is liable shall exceed that which such officer is competent to award under 
the law for the time being in force in the place in which he is employed. 

When the period of imprisonment provided by this Act e ^ eeda 

1 the period that may be awarded by such officer, 

OrSr tire offender shall be committed for trial before 

the Court of session. 


• No. XL1II. of 1850, No. XIX. of 
by b. 219. 


1857, and No. VII. of 18G0, which were repealed 
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226 If any offence which bv this Act is declared to he punishable 
• ' bv any penalty shall be committed by any person 

under Act, committed within the local limits ot the oulmaiy oitginai 
within local limits of High civil jurisdiction ot the High Court, such otlence 
CoUrt - shall be punishable upon summary conviction 

by any Magistrate of Police of the place at which such Court is held. 

227, All penalties imposed under the authority of this Act may 
, ,, » in case of non-payment thereof, be levied by 

5 - 3 . distress and sale ot the offender s moveable pro¬ 


perty, by warrant under the hand of the olHcer imposing the penalty. 

228. In case any such penalty shall not be forthwith paid, such 

Arrest and detention until officer may order the offender to be arrested 
return made to distress- and kept in safe custody until the return can 
warrant. be conveniently made to such warraut of dis¬ 

tress, unless the offender shall give security to the satisfaction of such 
officer for his appearance at such place and time as shall be appointed 
for the return of the warrant of distress. 

229. If upon the return of the warraut it shall appear that no 
Imprisonment if no suffi. sufficient distress can be had whereon to levy 

cient distress. such penalty, and the same shall not be 

forthwith paid, or in case it shall appear to the satisfaction of such 
officer, by the confession of the offender or otherwise, that he has not 
sufficient moveable property whereupon such penalty could be levied 
if a warrant of distress were issued, any such officer may, by warrant 
under his hand, commit the offender to prison, for any term not exceed¬ 
ing two months when the amount of penalty shall not exceed fifty 
rupees, and for any term not exceeding four months when the amount 
shall not exceed one hunderd rupees, and for any term not exceeding 
six months in any other case, the commitment to be determinable iu 
each of the cases aforesaid on payment of the amount of penalty. 


230. In sections 1 and IS of Act No. XXI. of 1800 (for the liegis- 
Conatrurtion of " ito- tration of Literary, Scientific and Chari- 

gistmr of joint Scock Com- table Societies), the words “ Registrar of Joint 
mo' S mAofcNo XXI of Stock Companies” shall be construed to mean 

registrar of joint stock companies uuder this 
Act or any Act for the time being in force. 

231. Save as provided in section 125, nothing in this Act shall 
Aot not to apply to banka bo deemed to apply to the bank of Ben cud 

Bombay 8 ***' Madraa ° r tl,e ba,,k of Mud ™ ^d the bank of Bora- 

bay. 

FIRST SCHEDULE. 


TABLE A. 

REGULATIONS FOB MANAGEMENT OF A COMPANY LIMITED BY SHARES. 

Shares. 

auobnd 11 8eV0ral r er>0 " 8 registered ns joint holders of any share, any one of 
ahare P * glVe #ffectual receipts for any dividend payable in respect of such 
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(«.) Every meml>ev shall, on payment of eight annas or such less sum as (lie 
company in general meeting may prescribe, be entitled to a certificate under the com¬ 
mon seal of the company, specifying the share or shares held by him, and the amount 
paid np thereon. 

(M.) If such certificate is worn out or lost, it may be renewed on payment of eight 
annas or such less sum as the company in general meeting may prescribe. 

Calls on Shares. 

(4.) The directors may from time to time make such calls upon (be members in 
respect of all monies unpaid on their shares as they think fit. provided that twonty- 
one days’ notice at least is given of each call ; and each member shall be liable to pay 
the amount of calls so made to the persons and at the times and places appointed by 
the directors. 

(TO A call shall he deemed to have been made at the time when the resolution 
of the directors authorizing such call was passed. 

(«>.) If the call payable in respect of any share is not paid before or on the day 
appointed for payment thereof, the holder for the time being of such share shall be 
liable to pay interest for the same at the rale of five per cent, per annum from the 
day appointed for the payment thereof to the time of the actual payment. 

(7.) The directors may. if they think fit, receive from any member willing to 
advance the same all or any part of the monies due upon the shares held by him 
tevond the sums actually called for; and upon the monies so paid in advance, or so 
much thereof as from time to time exceeds the amount of the calls then made upon 
the shares in respect of which such advance has been made, the company may pay 
interest at such rate as the member paying such sum in advance and the directors 

agree upon. 

Transfers of Shares . 

(N.) The instrument of transfer of any share in the company shall be executed 
both by tbe transferor and transferee, ami the transferor shall he deemed to remain 
a holder of such share until the name of the transferee is entered in the register- 

book in respect thereof. a . 

(<).) .Shares in the company shall be transferred in the following form:— 

I. A ZA of in’ consideration of the sum of rupees paid to 

mo bv C D of , do hereby transfer to the said C ]J the share for shares) 

numbered * standing in my name in the books of the company, to bold 

unto the said C J) his executors, administrators and assigns, subject to the several 
conditions on which I held the same at the time of the execution hereof; and I, 
the said C IJ. do hereby agree to take the said share (or shares) subject to the same 

conditions. As witness our bands, the day id . c . j » ' 

HO.) The company may decline to register any transfer of shares made b) a 

member who is indebted to them. „ . . »• . * 

(H.) The translor-lwoks shall bo closed during the fourteen days immediately 

preceding the ordinary general meeting in each year. 

Transmissions of Shares. 

(12.) The executors or administrators of a deceased member shall he the only 

persons recognized by the company as having any title to lna share. 

1 (|3 ) Am- person becoming entitled to a share ,» consequence of the death, 

.. 

lu " o,su “ 
election by exiting to 

and thereupon the company shall register the transferee as a member. 
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Forfeiture of Shares 



It shall also name the place where payment is to he made, the place so 
named being either the registered office of the company or some other place at which 
calls of the company are usually made payable. 

The notice shall also state that, in the event of non-payment at or before the 
time and at the place appointed, the shares in respect of which such call was made 
will be liable to be forfeited. 

(ID.) If the requisitions of any such notice as aforesaid are not complied with, 
any share in respect of which such notice has been given may at any time thereafter 
before payment of all calls, interest and expenses due in respect thereof has been 
made, be forfeited by a resolution of the directors to that effect. 

(20.) Any share so forfeited shall be deemed to be tin* property of the company, 
and may be disposed of in such manner as the company in general meeting thinks tit. 

(21.) Any member whose shares have been forfeited shall notwithstanding bo 
liable to pay to the company all calls owing upon such shares at the time of the 
forfeiture. 

(22.) A solemn declaration in writing, made before a Magistrate, that the call 
in respect of a share was made and notice thereof given, and that default in payment 
of the call was made, and that the forfeiture of the share was made by a resolution 
of the directors to that effect, shall be sufficient evidence of the facts therein stated, 
as against all persons entitled to such share, and such declaration and the receipt of 
the company for the price of such share shall constitute a good title to such share, 
and a certificate of proprietorship shall bo delivered to a purchaser, and thereupon 
he shall he deemed the holder of such share discharged from all calls due prior to 
such purchase, and he shall not bo bound to see to the application of the purchase 
money, nor shall his title to such share be affected by any irregularity iu the Pro¬ 
ceedings in reference to such sale. % 1 

Conversion of Shares into Stock. 

(23.) The directors may, with the sanction of the company previously "iven in 
general meeting, convert any naid-up shares into stock. * n 

(24.) When any shares have been converted into stock, the several holders of 
such stock may thenceforth transfer their respective interests therein or any part of 
such interests in the same manner and subject to the same regulations as and subject 
to which am shares in tlio capital of the company limy be transferred, or as mar 
thereto as circumstances admit. ’ 5 uuu 

on l ( 2 ’V* TI ' e ,. 80Veml hoUers of Stock shall bo entitled to participate in the dividends 
and profits of the company accord..!}? to the amount of their respective interests in 
juch stock, am such ...tcrests shall, in proportion to the amount tlicrcof. cm e , , , " 
l o ders thereof respectively, the same privileges and advantages, for the „,m,ose f 
vot.ng at meetings of the company and for other purposes^ wouldt.ve heen eo 
feed by shares of equal amount in the capital of the company • but so ( , . f 

Increase in Capital. 



given, as the directors think expedient 
„ot,c, specifying the ,u* r „f s We 8 to which the 
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a time within which the offer, if not accepted, will he deemed to he declined ; and 
after the expiration of such time, or on the receipt of an intimation from the member 
to whom such notice is given that he declines to accept the shares offered, the directors 
may dispose of the same in such manner as they think most beneficial to the company. 

(28.) Any capital raised by the creation of new shares shall he considered as part 
of the original capital, and shall he subject to the same provisions with reference to 
the payment of calls, and the forfeiture of shares ou non-payment of calls, or other¬ 
wise, as if it had been part of the original capital. 

General feelings. 

(20.) The first general meeting shall he held at such time, not being more than 
six months after the registration of the company, and at such place, as the directors 
may determine. 

(30.) Subsequent general meetings shall he held at such time and place as may 
he prescribed by the company in general meeting; and if no other time or place is 
prescribed, a general meeting shall he held on the first Monday in February in every 
year, at such place as may he determined by the directors. 

(31.) The abovementioned general meetings shall he called ordinary meetings; 
all other general meetings shall be called \ 11 ti i ill ■ > 

(32.) The directors may, whenever they think tit. and they shall, upon a requisi¬ 
tion made in writing by not less than one-fifth in number of the members of the 
coin pan v, convene an extraordinary general meeting. 

(33.) Anv requisition made by the members shall express the object of the meet¬ 
ing proposed to be called, and shall'be left at the registered office of the company. 

(34.) Upon the receipt of such requisition the directors shall forthwith proceed 

to convene an extraordinary general meeting. . 

If thev do not proceed to convene the same within twenty-one days from the 
date of the'requisition, the requisitionists, or any other members amounting to the 
required number, may themselves convene an extraordinary general meeting. 

Proceedings at General Meetings. 

(35.) Seven davs’ notice at the least, specifying the place, the day and the hour 
of meet in", and in case of special business the general nature of such business, shall 
be .'iven "to the members in manner hereinafter mentioned, or in such other niannei, 
if mv as may be prescribed by the company in general meeting; but the non-receipt 
of sucii notice by any member shall not invalidate the proceedings at any gencial 

meet (3(5 ) All business shall be deemed special that is transacted at an extraordinary 

<* —t f nod - J. 

have taken shares in t,,e “^tlicv exceed tin. there shall be added to the above 

number, the quorum shall be Inc, to fifty, and one for every ten addi- 

“ in auy ca ; e 

exceed twenty. the time appointed for the meeting a quorum is 

not p^seUt£m"t Z if convened upon the requisition of member., shali be to- 

. .. t l adjourned to the same day in the next week, at 
the iuuS^lS *»“ 5 .uch Jjourned meeting a quorum is not present. 

“ ‘'‘S.’rSel^r (if^ any) of the beard of directors shall preside a, el,airman 
at every general meeting or if at anv meeting he is not present within 

L.S.ib.tei« "t '" st ”' ,mcoti,,g ’‘ he mcm " P 

BhaU cltoose eome one of their number lo be charrman. 
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( 41 .) The chairman umv. with the consent of the meeting, adjourn any meet in*; 
from time to time ami from place to place; hut no business shall he transacted at any 
adjourned meeting other than the business left unfinished at the meeting from which 

the adjournment took place. , 

142.) At any general meeting, unless a poll is demanded by at least live members 
a declaration bv the chairman that a resolution has been carried, and an entry to that 
effect in the book of proceedings of the company, shall be sufficient.evidence of the 
fact, without proof of the number or proportion of the votes recorded in favour of or 
against such resolution 

(-13.) If a poll is demanded by five or more members, it shall be taken in such 
manner as the chairman directs, and the result of suck poll shall be deemed to be the 
resolution of the company in general meeting. 

In the ease of an equality of votes at any general meeting, the chairman shall 
be entitled to a second or casting vote. 

Votes of Members. 

(14.) Every member shall have one vote for every share up to ten. 

lie shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the first hun¬ 
dred shares. 

(45.) If any member is a lunatic or idiot, he mav vote by his committee or other 
legal curator; and if any member is a minor, he may vote by his guardian or any one 
of his guardians if more than one. 

(49.) If one or more persons are jointly entitled to a share or shares, the member 
whose name stands first in the register of members as one of the holders of such 
share or shares, and no other, shall he entitled to vote in res pee t of the same. 

(47.) No member shall he entitled to vote at any general meeting unless all calls 
duo from him have been paid, and no member shall In* entitled to vote in respect of 
any share that he has acquired by transfer, at any meeting held after the expiration 
of three months from the registration of the company, unless he has been possessed 
of the share in respect of which he claims to vote for at least three months previously 
to the time of holding the meeting at which he proposes to vote. 


the a 
shall 


nder the hand of 


(48.) Votes may bo given either personally or by proxy. 

(49.) The instrument appointing a proxy shall be in writing, u 
npointor, or if such appointor is a corporation, under their common seal, and 
he attested by one or more witness or witnesses. 

No person shall be appointed a proxy who is not a member of the company. 

(50.) The instrument appointing a proxy shall bo deposited at the registered 


r> 


office of the company not less than seventy-two hours before the time for hohlin 
the meeting at which the person named in such instrument proposes to vote - but no 
instrument appointing a proxy shall be valid after the expiration of twelve’months 
from the date of its execution. 

(51.) Any instrument appointing a proxy shall be in the following form 
j . Company Limited. 

of the Company Limited, and entitled to vote % "v','t*^ 

hereby appoint of . as my proxy, to vote for me and on mv behalf 

at the (ordinary or extraordinary, as the case may M general meeting of t he com¬ 
pany to be held on the day of • and at any adjournment thereof (or it 

hand m this ng °day of° mPftny ^ ^ held in tho >' ear )• As witness my 

Signed by the said 


in the presence of 


Directors. 


l T l he r ml T the r di ': octors ' a «d names of the first directors shall be 
determined by the subset-.hers of the memorandum of association. 

w'taSA'E aSE 411,0 - t " n ” ih « —»f — 

. T r° fu V lre r ? m «neration of the directors, and tlieir remuneration r 

services performed previously to-the first general meetiu- shall bl d iJr . f »° r 
the company in general meeting. 1 11 ^ dcterm 'ned by 
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insolvent ; 

participates in the profits of any contract with the 


Powers of Directors. 

(55.) The business of Ihe company shall be managed by the directors, who may 
pay all expenses incurred in getting up and registering the company, and may exer¬ 
cise all such powers of the company as an* not by the foregoing Act, or by these articles, 
required to be exercised by the company in general meeting, subject nevertheless to 
any regulations of these articles, to the provisions of the foregoing Act, and to such 
regulations, being not inconsistent with the aforesaid regulations or provisions, as may 
be prescribed by the company in general meeting; but no regulation made by the 
company in general meeting shall invalidate any prior act of the directors which 
would have been valid if such regulation had not been made. 

(5t5.) The continuing directors may act notwithstanding any vacancy in their 
body. 

Disqualification of Directors. 

(57.) The office of director shall be vacated— 
if he holds any other office or place of profit under the com pan}'; 
if he becomes bankrupt or insolvent; 
if be is concerned in or participates in 
company; 

But the above rules shall be subject to the following exceptions : 

That no director shall vacate his office by reason of his being a member of any 
company which has entered into contracts with or done any work for the company of 
which lie is director; nevertheless he shall not vote in respect of such contract or 
work ; and if he does so vote his vote shall not be counted. 

Dotation of Directors. 

(58) At the first ordinary meeting after the registration of the company, the 
whole of the directors shall retire from office; and at the first ordinary meeting in 
every subsequent year, oncthird of the directors for the time being, or. if their 
number is not a multiple of three, then the number nearest to one-third, shall retire 

' '"(Stn The one-third or other nearest number to retire during the first ami second 
years ensuing the first ordinary meeting of the company shall, unless the directors 

a<rree among themselves, be determined by ballot. . , , , 

" In every subsequent year, the one-third or other nearest number who have been 

longest in office shall retire. 

<(>0 ) A retiring director shall ho re-eligible. 

ill The company at the general meeting at which any directors retire in manner 

aforesaid shall fill up the vacated offices by electing a like number of person.. 

\ if a nv meeting at which an election of directors ought to a e p • • 

t s? Jtz» is p' 7 * o timfto sW ,sSr ££ 

the ordinary meeting in the next year, and so on hom time to 

are filled up. no i,i general meeting, increase or reduce 

The company may from time to tune, 1 g SU ch increased or 

the number of directors, and may also determine in 

reduced number is to go out of <»Hice. ^ of clircct ors may be filled up by 

((!4.) Anv casual vacancy occul ‘ , "» taia llis office so long only as the vacat- 
the directors, but any person so ciose^ • no vacancy had occurred, 
ing director would have retained the « •> spC cial resolution, remove any 

«*•> The * a" ordinary resolu- 

diiector before the expiration ot his peri 

tion appoint another person in hi* Mea ^ ^ ^ snc h time only as the director 

srs.” “» **•— u *» “ -* *- rcmovcJ - 

‘ ' * I . • <■ T'l .*.. . 


Proceeding* of Directors. 

. * n <rp«lior for the despatch of business, adjourn and 
(GO.) The directors may meet fi J anJ li ete rmine the quorum neccs- 

otherwise regulate then ineetin„. * J 

nary for the transaction of bus,n ^; , « bc decided by a majority of votes 

“ scconi w c “ stl 
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A director mav at any time summon a meeting of the directors. 

(67.) The directors may elect a chairman of their meetings, and determine the 
period for which he is to hold office ; but if no such chairman is elected, or it at any 

meeting the chairman is not present at the time appointed tor holding the same, the 

directors present shall choose some one of their number to be chairman ot such 

meeting. . ... 

(GS.) The directors may delegate any of their powers to committees consisting 

of such member or members of their body as they think tit. 

Any committee so formed shall, in the exercise of the powers so delegated, con¬ 
form to any regulations that may be imposed on it by the directors. 

(GO.) A committee may elect a chairman of its meetings. 

If no such chairman is elected, or if he is not present at the time appointed for 
holding the same, the members present shall choose one of their number to bo chair¬ 
man of such meeting. 

(70.) A committee may meet and adjourn as it thinks proper. 

Questions arising at any meeting shall bo determined by a majority of votes of 
the members present ; and in case of an equality of votes the chairman shall have 
a second or casting vote. 

(71.) All acts done by any meeting of the directors, or of a committee of direc¬ 
tors, or by any person acting as a director, shall, notwithstanding that it bo after¬ 
wards discovered that there was some defect in the appointment of any such directors 
or persons acting as aforesaid, or that they or any of them were disqualified, be as 
valid as if every such person had been duly appointed and was qualified to be a 
director. 

Dividends . 

(72.) The directors may, with the sanction of the company in general meeting, 
declare a dividend to be paid to the members in proportion to their shares. 

(73.) No dividend shall be payable except out of the profits arising from tho 
business of the company. 

(7-M The directors may, before recommending any dividend, set aside out of the 
profits of the company such sum as *they think proper as a reserved fund to meet 
contingencies, or for equalizing dividends, or for repairing or maintaining the works 
connected with the business of the company or any part thereof; and the directors 
may invest the sum so set apart as a reserved fund upon such securities as they may 
select. 

(75.) The directors may deduct from the dividends payable to any member all 
such sums of money as may be due from him to tho company on account of calls or 
otherwise. 

(76.) Notice of any dividend that may have been declared shall be given to each 
member in manner hereinafter mentioned; and all dividends unclaimed for three 
years after having been declared, may be forfeited by the directors fur the benefit of 
the company. 

(77.) No dividend shall bear interest as against the company. 

Accounts. 

(78.) The directors shall cause true accounts to be kept, 
of the stock-in-trade of the company ; 

in ™«nJf'V UI k* i° f m ,° ney . r ? oeived and expended by the company, and the matters 

" issssr* ,;i “° ; ■■ J 

sL-irS-J —t :i 

inspection o£ L *"*“ * — 5 

^^‘SsSSSSSS^^ 

heads, the n^raouiit^of 1 gros7income Sn^iTi “T^ ttn , deP th ° convenient 

- it: 

brought Vnt^acconnt^ wThat a*lus^Wlauw loas^na^^be luid 
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meeting; and in cases where any item of expenditure which may in fairness he dis¬ 
tributed over several years has been incurred in any one year, the whole amount of 
stu b item shall be stated, with the addition of the reasons why only a portion of such 
expenditure is charged against the income of the year. 

(81.) A balance-sheet shall he made out in every year and laid before the com¬ 
pany in general meeting, and such balance-sheet shall contain a summary of the 
property and liabilities of the company arranged under the heads appearing in the 
form annexed to this table, or as near thereto as circumstances admit. 

(82.) A printed copy of such balance-sheet shall, seven days previously to such 
meeting, be served on every member in the manner in which notices are hereinafter 
directed to be served. 

Audit . 

(83.) Once at the least in every year the accounts of the company shall he ex¬ 
amined, and the correctness of the balance-sheet ascertained by one or more auditor 
or auditors. 

(81.) The first auditors shall be appointed by the directors; subsequent auditors 
shall he appointed by the company in general meeting. 

(85.) If one auditor only is appointed, all the provisions herein contained re¬ 
lating to auditors shall apply to him. 

(80.) The auditors may be members of the company; but no person is eligible 
as an auditor who is interested otherwise than as a member in any transaction of the 
company ; and no director or other officer of the company is eligible during his con¬ 
tinuance in office. 

(87.) The election of auditors shall be made by the company at their ordinary 
meeting in each year. 

(88.) The remuneration of the first auditors shall be fixed by the directors; that 
of subsequent auditors shall he fixed by the company in general meeting. 

(89.) Any auditor shall he re-eligible on his quitting office. 

(90.) If anv casual vacancy occurs in the office of any auditor appointed by the 
company, the directors shall forthwith call an extraordinary general meeting for the 
purpose of supplying the same. 

(91.) If no election of auditors is made in manner aforesaid, the Local Govern¬ 
ment may, on the application of not less than five members of the company, appoint 
an auditor for the current year, and fix the remuneration to be paid to him by the 

company for his services. .. 

zoo) Every auditor shall be supplied with a copy of the balance-sheet, and it 


shall be bis duty to examine the same with the accounts and vouchers relating thereto. 

(93.) Every auditor shall have a list delivered to him of all books kept bv the 
companv. and shall at all reasonable times have access to the books and accounts of 



( 94 .) 

and accounts, and in every sue 
balance-sheet is a full and 


dt report they shall state whether, in their opinion, the 
fair balance-sheet, containing the particulars required by 

these regulations, and properly drawn up so as to exhibit a true and^^X.iaUons or 
tbe state of tbe company's affairs; and in case they bare called foi explanations o 
information from tbe directors, whether such explanations or mfomat.on baNc oi 
,as been given by the directors, and whether they or iit have or has been sat.sfacto,^ 
Such report shall & read, together with the report of the directors, at tbe oid.na.y 

“ eeting ‘ Notices. 

,n; > A no tice may be served by the company upon any member either person- 

a letter addressed to such member at h.s 

registered place> o? , 0 bp gi „„ lo mem bers shall, with respect to any 

i , i*i ovrt iniiiflv entitled be given to whichever of such poisons is 

t 'Tbe' reg^ster'of‘members, '»nd"„o.icc so give sbal, be sufficient not.ee 

40 ‘"rflrVAnv'Sort “tf t!™l by post, shall be deemed to 1,aye been scryed at the 

containing the notice was properly addressed aud put into the post-office. 
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TABLE B. 


mnr T / BlE op Fees . \°. V? P a i d to * he Registrar of Joint Stock Companies by a com. 
panv having a capital divided into shares. K J 


For legislation of a company whose nominal capital does 
rot exceed rupees 20,000, a fee of 
For registration of a company whose nominal capital ex¬ 
ceeds rupees 20,000, the above fee of forty rupees, 
with the following additional fees regulated according 
to the amount of nominal capital; (that is to say)— 
for every 10,000 rupees of nominal capital, or part of 
10,000 rupees after the first 20,000 rupees, up to 
50,000 rupees ... 

for every 10,000 rupees of nominal capital or part of 
10,000 rupees after the first 50,000 rupees, up to 
1,000.000 rupees 

for every 10.000 rupees of nominal capital, or part of 
100,COO rupees after the first 1,000.000 rupees 
l or registration of any increase of capital made after the 
first registration of the company, the same fees per 
10,000 rupees, or part of 10.000 rupees, as would have 
been payable if such increased capital had formed part 
of the original capital at the time of registration. 
Provided that no company shall be liable to pay, in respect 
of nominal capital on registration, or afterwards, any 
greater amount of fees than 1,000 rupees, taking into 
account, in the case of fees payable on an increase of 
capital after registration, the fees paid on registration. 
For registration of any existing company, except such 
companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is charged for registering a new company. 
For registering any document hereby required or author¬ 
ized to be registered, other than the memorandum of 
association 

For making a record of any fact hereby authorized or 
required to be recorded by the Registrar of Companies, 
a fee of ... ... ... 


Rs. A. P. 
40 0 0 


20 0 0 

5 0 0 
1 0 0 


6 0 0 

5 0 0 


TABLE C. 


Table of Fees to he paid to the Registrar 
pany not having a capital divided into shares. 


of Joint Stock Companies by a com- 

Rs. A. P. 


For registration of a company whose number of members, 
as stated in the articles of association, does not ex¬ 
ceed 20 ... ... ••• • * 

For registration of a company whose number of members, 
as stated in the articles of association, exceeds JO, but 

does not exceed 100 ... ••• , 

For registration of a company whose number of members, 
as stated in the articles of association, exceeds 100, 
but is not stated to be unlimited, the above fee of 
rupees 100, with an additional rupees o for every 50 
members or less number than 50 members after the 

first 100, .. . t 

For registration of a company in which the number of 
members is stated in tho mrticlos of association to be 


unlimited, a feo of 


• •• 


40 0 0 
100 0 0 

400 0 0 


A 
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For registration of any increase on the number of mem- 
bora made after the registration of the company . m 
respect of every 50 members, or less than 50 members, 

of such increase ••• •" 

Provided that no one company shall be liable to pay 
on the whole a greater fee than rupees -WO in 
respect of its number of members, taking into account 
the fee paid on the first registration of the company. 
For registration of any existing company, except such 
companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is charged for registering a new company 
For registering any document hereby required or authorized 
to be registered, other than the memorandum of asso- 

ciation ... ••• ••• . , 

For making a record of any fact hereby authorized or re¬ 
quired to be recorded by the Registrar of Companies, 
a fee of 


• • • 


Rs. A. P. 

5 0 0 

6 0 0 

6 0 0 


FORM D. 

Form op Statement referred to in Part III. of the Act. 

* The capital of the company is rupees , divided into shares 

of each. 

Tho number of shares issued is . Calls to the amount of rupees per 

share have been made, under which the sum of rupees has been 

received. 

The liabilities of the company on the first day of January (or July) were 

Debts owing to sundry persons by tho company : 

Under decree, rupees 
On specialty, rupees 
On notes or bills, rupees 
On simple contracts, rupees 
On estimated liabilities, rupees 

The assets of the company on that day were:— 

Government securities [stating them ], rupees 
Bills of exchange and promissory notes, rupees 
Cash at the bankers, rupees 
Other securities, rupees 


SECOND SCHEDULE. 

FORM A. 

Memorandum of association of a company limited by shares. 

1*/.—Tho name of tho company is “Tho • Company, Limited." 

2nd .—The registered office of the company will be situate in 

3rd .—The objects for which the company is established are, “ 
and the doing all such other things as are incidental or conducive to the attainment 
of the above object." 

4 lh .—The liability of the members is limited. 

5th .—Tho capital of the company is rupees divided into shares 

of rupees each. 


• If tho company has no capital divided into shares, the portion of the statement* 
relating to capital and shares must be omitted. 
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We, the several persons whose names and addresses are subscribed, are desirous 
of being formed into a company in pursuance of this memorandum of association 
and we respectively agree to take the number of shares in the capital of the company 
set opposite our respective names :— 1 J 


Names, addresses, and descriptions of subscribers. 

Number of shares taken by 

each subscriber. 

1. A. Ti. of ... J 

2. C. T). „ ... I 

3. E. F. 

4. G. 11. 

5. 1. • ,, 

(>. K. 1. 

7. M. N. ,. 

Total shares taken ... 




Dated the day of 

Witness to the above signatures, 

O. P. of 


FORM B. 

Memorandum and articles of association of a company limited by guarantee, 
and not having a capital divided into shares. 

Memorandum of Association. 

1st. —The name of the company is “ The Mutual Calcutta Marine Association , 
Limited/* 

2nd. —The registered office of the company will be situate in Caloutta. 

3rd. —The objects for which the company is established are “ the mutual in¬ 
surance of ships belonging to members of the company, and the doing all such other 
things as are incidental or conducive to the attainment of the above objects/* 

4 th ,—Every member of the company undertakes to contribute to the assets of 
the company, in the event of the same being wound up during the time that lie is a 
member or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before the time at which he ceases to be a member, and the costs, 
charges, and expenses of winding-up the same, and for the adjustment of the rights 
of the contributories amongst themselves, such amount as may be required, not 

exceeding rupees 100. . 

We, the several persons whose names and addresses are subscribed, are desirous of 
being formed into a company in pursuance of this memorandum of association. 

Names, Addresses , and Descriptions of Subscribers , 

1. A. B. of 

2. C. D. of 

3. E. F of 

4. G. IT. of 
ft. I. J. of 

6. K . L. of 

7. M. N. of 

Dated the day of 

Witness to the above signatures, 

O. P. of 

Articles of Association to accompany preceding Memorandum of Association 
(1.) The company, for the purpose of registration, is declared to consist of live 

hundred members. . , £ 

(2.) The directors hereinafter mentioned may, whenever the business of the asso- 

ciation requires it, register an increase of members. 

Definition of Members. 

(3 ) Every person shall be deemed to have agreed to become a member of the com¬ 
pany who insures any ship or share in a ship in pursuance of the regulations herein* 
after contained. 
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General Meetings. 

(.1 \ The first general meeting shall be held at such time not being more than three 
months after the incorporation of the company, and at such place as the directors may 

determine. , . , , , 

,5 ) Subsequent general meetings shall he held at such time and place as may bo 
nrescribedbythe company in general meeting; and if no other time or place is pre- 
SH literal meeting shall be held on the first Monday m February in every year 
at such place as may be determined by the directors. 

(6.) The above-mentioned general meetings shall be called ordinary meetings ; all 
other general meetings shall be called extraordinary. 

(7 I The directors mav whenever they think fit, and they shall upon a requisition 
made in writing by any five or more members, convene an extraordinary general meet- 
• 

(8 ) Anv requisition made by the members shall express the object of the meeting 
proposed to be called, and shall be left at the registered otlice of the company. 

(9.) Upon the receipt of such requisition, the directors shall forthwith proceed to 
convene a general meeting. 

If they do not proceed to convene the same within twenty-one days from the date 
of the requisition, the requisitionists oi any other five members may themselves convene 

a meeting. . 

Proceedings at General Meetings , 

(10.) Seven (lavs’ notice at the least, specifying the place, the day and the hour of 
meeting, and, in case of special business, the general nature of such business, shall he 
given, to the members in manner hereinafter mentioned, or in such other manner, if any, 
as may be prescribed by the company in general meeting, but the non-receipt of such 
notice by any member shall not invalidate the proceedings at any general meeting. 

(11.) All business shall be deemed special that is transacted at an extraordinary meet¬ 
ing, and all that is transacted at an ordinary meeting, with the exception of the con¬ 
sideration of the accounts, balance-sheets, and the ordinary report of the directors. 

(12.) No business shall be transacted at any meeting except the declaration of a 
dividend, unless a quorum of members is present at the commencement of such busi¬ 


ness. 

Such quorum shall be ascertained as follows: that is to say, if the members of the 
company at the time of the meeting do not exceed ten in number, the quorum shall be 
five; if they exceed ten, there shall be added to the above quorum one for every five 
additional members up to fifty, and one for every ten additional members after fifty, 
with this limitation, that no quorum shall in any case exceed thirty. 

(13.) If within one hour from the time appointed for the meeting a quorum 
of members is not present, the meeting, if convened upon the requisition of the mem¬ 
bers, shall be dissolved. 

In any other case it shall stand adjourned to the same day in the following week, 
at the same time and place; and if at such adjourned meeting a quorum of members 
is not present, it shall be adjournal sine die . 

(11.) The chairman (if any) of the directors shall preside as chairman at every 
general meeting of the company. 

(15.) If there is no such chairman, or if at any meeting he is not present at tlio 
time of holding the same, the members present shall choose some one of their number 
to be chairman of such meeting. 

(10.) The chairman may, with the consent of the meeting, adjourn any meeting 
from time to time and from place to place ; but no business shall be transacted at anv 
adjourned meeting other than the business left unfinished at the meeting from which 
the adjournment took place. 

(17.) At any general meeting, unless a poll is demanded by at least five members, 
a declaration by the chairman that a resolution has boon carried, and an entry to that 
effect in the book of proceedings of the company, shall be sufficient evidence of the 
fact, without proof of the number or proportion of the votes recoided in favour or 
against such resolution. 

(18.) If a poll is demanded in manner aforesaid, the same shall bo taken in such 
manner as the chairman directs ; and the result of such poll shall be deemed to bo the 
resolution of the company in general meeting. 
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Votes of Members. 

(19.) Every member shall have one vote and no more. 

(20.) If any member is a lunatic or idiot, he may vote by his committee or other 
legal curator : if any member is a minor, he may vote by his guardian or any one of 
his guardians if more than one. J 

(21.) No member shall be entitled to vote at any meeting unless all monies due 
from him to the company have been paid. 

(22.) Votes may be given either personally or by proxies. 

A proxy shall be appointed in writing under the hand of the appointor, or if such 
appointor is a corporation, under its common seal. 

(23.) No person shall be appointed a proxy who is not a member, and the instru¬ 
ment appointing him shall be deposited at the registered office of the company not less 
than forty-eight hours before the time of holding the meeting at which he proposes to 
vote. 

(24.) Any instrument appointing a proxy shall be in the following form:— 

Company, Limited. 

I , of , being* a member of the Company, Li¬ 
mited, hereby appoint of as my proxy, to vote for me and on my 

behalf at the [ordinary or extraordinary, as the case may be] general meeting of the 
company to be held on the day of , and at any adjournment thereof to be 

held on'the day of next [or at any meeting of the company that may 

be held in the year ]. 

As witness my hand, this day of 

Signed by the said in the presence of 

Directors. 


(25.) The number of the directors and the names of the first directors shall be de¬ 
termined by the subscribers of the memorandum of association. 

(26.) Until directors are appointed, the subscribers of the memorandum of associa¬ 
tion shall be deemed to be directors. 

Poicers of Directors. 

(27.) The business of the company shall be managed by the directors, who may 
exercise all such powers of the company as are not hereby required to be exercised by 
the company in general meeting; but no regulation made by the company in general 
meetin"- shall invalidate any prior act of the directors which would have been valid if 
such regulation had not been made. 

Election of Directors. 

(28.) The directors shall be elected annually by the company in general meeting. 

Business of Company. 

(Here insert rules as to mode in which business of insurance is to be conducted.) 

Accounts. 


(29 ) The accounts of the company shall be audited by a committee of five mem¬ 
bers to be called the audit-committee. . ... 

(30.) The first audit-committee shall be nominated by the directors out of the 

b °d y (31 .^Subsequent audit-committees shall be nominated by the members at the ordi- 

^^y (32°J^The*aiuli'ucomm^tteeTshall be supplied with a copy of the balance-sheet and 
it shall be their duty to examine the same with the accounts and vouchers relating 

thereto^ andit _ coromi ttee shall have a list delivered to them of all books kept by 

the company, and they shall at all reasonable times have access to the books and 

accomits ofthe ™™W pcnsc ^ CQm employ accountants or other persons to 
assist them in investigating such accounts, and they may ,n relation to such accounts 
examine the directors or any other officer of the company. 

examine the Ut . comm f ttce sha U m ake a report to the members upon the balance- 
i ,1 and in every such report they shall state whether, in their opinion, 

sheet and ^ . fair balance-sheet containing the particulars required 

{ftErSS&r J - w* a-™ » P , - as to exhibit » true 
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and correct view of the state of the company’s affairs, and in case they have called for 
explanations or information from the directors, whether such explanations or informa¬ 
tion have been "iven by the directors, and whether they have been satisfactoij ; and 
such report shaH*bo reil together with the report of the directors at the ordinary 

meetinS ‘ Notices. 

(35.) A notice may be served by the company unon any member, either personally 
or by sending it though the post in a letter addressed to such member at his logisteied 

PlllCe (360 b Any notice, if served by post, shall be deemed to have been served at tho 
time when the letter containing the same would be delivered m the ^dinary couiso 
of the post; and in proving such service, it shall be suthcient to pro\c that the letter 
containing tho notice was properly addressed and put into the post-olnce. 

Winding-up . 

(37.) The company shall be wound up voluntarily whenever an extraordinary 
resolution, as defined by The Indian Companies* Act, 1806, is passed, requiring tho 
company to be wound up voluntarily. 

Names, Addresses , and Descriptions of Subscribers. 


1. 

A. B. of 

• • • 

%% % 

• M 

Merchant, 

2. 

C. D. of 

• • • 

• • • 

• • • 

»» 

3. 

E. F. of 

• • • 

• • • 

• • • 

H 

4. 

G. H. of 

• • • 

t • t 

• • % 

*» 

5. 

I. J. of 

• • • 

• • • 

• • • 


6. 

K. L. of 

• • • 

• • • 

• • • 

ii 

7. 

M. N. of 

• • % 

• • • 

• • • 

i» 


Dated tho day of 

Wituess to the above signatures, 
n. p. of 


18 


FORM C. 

Memorandum and articles of association of a company limited by guarantee, and 
haviug a capital divided into shares. 

Memorandum of Association . 

1st .—The name of the company is “ The Motel Company , Limited. 

2nd .—The registered office of the company will be situate in 

3 rd .—The objects for which the company is established are “ the facilitating 
travelling in by providing hotels and conveyances by sea and by 

land for the accommodation of travellers, and the doing all such other things as are 
incidental or conducive to tho attainment of the above object/' 

4 th .—Every member of the company undertakes to contribute to the assets of tho 
company, in the event of the same being wound up during the time that he is a mem¬ 
ber or within one year afterwards, for payment of tho debts and liabilities of the 
company contracted before the time at which he ceases to bo a member, and tho costs, 
charges, and expenses of winding-up the same, and for the adjustment of the rights 
of the contributories amongst themselves, such amount as may bo required not ex¬ 
ceeding rupees 200. 

We, tho several persons whose names and addresses ave subscribed, are desirous of 
. . . . ... * * ... 


being 


formed into a company in pursuance of this memorandum of association. 
Names , Addresses and Descriptions of Subscribers, 


i. 

A. 

B. 

of 

2. 

C. 

D. 

of 

3. 

E. 

F. 

of 

4. 

G. 

If. 

of 

6. 

1. 

J. 

of 

6. 

K. 

L. 

of 

7. 

M. 

N. 

of 


Dated the day of 18 

Witness to tho above signatures, 
O P. of 


6S 
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Articles of Association to accompany preceding Memorandum of Association. 

1. The capital of the company shall consist of five lakhs of rupees divided into 
five thousand shares of one hundred rupees each. 

2. 1 he directors may, with the sanction of the company in general meeting, re¬ 
duce the amount of shares. 

3. The directors may, with the sanction of the company in general meeting, cancel 
any shares belonging to the company. 

■1. All the articles of table A shall be deemed to be incorporated with these 
articles, and to apply to the company. 

We, the several persons whose names and addresses are subscribed, agree to take 
the number of shares in the capital of the company 6et opposite our respective names. 


Names, addresses and descriptions of sub¬ 
scribers. 

Number of shares taken by each sub¬ 
scriber. 

i. 

A. B. of 


2. 

C. iD. of 


3. 

E. F. of 


4. 

G. If. of 


5. 

1. J. of 


6. 

K. L. of 


7. 

M. N. of 



Total shares taken 


Dated the day of 186 . 

Witness to the above signatures, 

O. P. of 

Memorandum and articles of association of an unlimited company having a capital 

divided into shares. . . 

Memorandum of Association. 


Isf.—The name of the company is “ The Patent Company. 

2nd. —The registered office of the company will be situated in 
3rd. —The objects for which the company is established are “the working of a 
patent method of , of which method O. P. of is the sole P atcntc £, 

We, the several persons whose names are subscribed, are desirous ot being tonneu 
into a company in pursuance of this memorandum of association. 

Names, Addresses, and Descriptions of Subscribers. 

1. A. B. of 

2. C. D. of 

3. E. F. of 

4. G. H. of 

5. I. J. of 

6. K- L. of 

7. M. N. of 

Date the day of 186 . 

Witnesss to the above signatures, 

Q. B.ol 

Articles of Association to accompany the preceding Memorandum of Association. 

Capital of the Company. 

The capital of the company is twenty thousand rupees, divided into twenty sbaies 
of one thousand rupees each. 

Application of Table A. 

All the articles of table A shall be deemed to be incorporated with these articles, 
and to apply to the company. 
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We the several persons whose names and addresses are subscribed, agree to take 
the number of shares in the capital of the company set opposite our respective names 


Names, addresses, and description of sub- 

scribors. 

Number of shares taken by subscribers. 

i. 

A. B. of 


2. 

C. D. of 


3. 

E. F. of 


4. 

G. JI. of 


6. 

I. J. of 


6. 

K. L. of 


7. 

M. N. of 



Total shares taken 


Dated the day of 186 . 

Witness to the above signatures. 

Q. JR. of 
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ACT No. XIV. of 18GG. 

Received the G.-G.’s Assent on the 23rd March 1866. 

An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage, and for the punishment 
of offences against the Post Office. 

Whereas it is expedient to amend the law for the management of 

the Post-office, for the regulation of the duties 
Preamble. of postage, and for the punishment of offences 

against the Post-office ; It is enacted as follows : 


Short titlo. 


Interpretation-clause. 


PART I. 

Preliminary. 

1. This Act may be cited as “ The Indian 
Post Office Act, 1866.” 

2. In this Act—unless there be something 
repugnant in the subject or context—■ 

“Criminal Court” includes every Judge, Magistrate, Justice ol the 
Peace, or Police Magistrate lawfully exercising jurisdiction in criminal 

cases : ■ 

“ Fine” includes a penalty or forfeiture, or a sum of money due upon 
a forfeited recognizance: 

“ Clubbed packet” shall be taken to mean a packet containing a col¬ 
lection of letters, not made by an agent of the post-office, transmitted 
through the post-office with the view of the enclosed letters being deli¬ 
vered to more thau one person through the agent of the person by whom 
the packet was made up : 

“ Newspaper” shall include any periodical publication, published at 
regular intervals not exceeding thirty-one days: 

“ Mails” shall include any letter, parcel, or other article conveyed 
under the provisions of this Act, as well as any box, bag, or other article, 
or any carriage, horse, messenger, or other person employed or used by 
the post-office for the conveyance or safe custody of the mails ; and 

“ British India” includes the territories which are now or shall be 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vic., cap. 
106 (An Act for the better government of India). 

3. [Repealed hij Act A T o. XIV. of 1S70 .] 

4. References to any section of Act No. XVII. of 1S54, made in any 
References to Act xvii. Act passed subsequent thereto, shall be read as 

1851, read aa to thia Act. if made to the corresponding section of this 

Act. 

5. Wheresoever, within British India, posts or postal communica- 
Excinsivo privilege of tious are or shall be established by the Govem- 

carryiug letters vosted in ment of India, the said Government shall have 
overmnent o ndin. the exc i us i ve privilege of conveying by post, 

from one place to another, all letters, except in the following cases, and 
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shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching, and delivering all 
letters, except in the following cases, that is to say— 

(]) letters sent by a private friend in his way, journey, or travel, so 
as such letters be delivered by such friend to the person to whom they 
shall be directed, without hire, reward, or other profit or advantage for 

receiving, carrying, or delivering the same : 

(2) letters solely concerning the affairs of the sender or receiver 

thereof, sent by a messenger on purpose : 

(3) letters solely concerning goods or other property sent either by 
sea or land to be delivered with the goods or property which such letters 
concern, without hire, reward, or other profit or advantage for receiving, 

carrying, or delivering such letters. . , 

But nothing herein contained shall authorize any person to make a 

Bar to collection of ex- collection of such excepted letters for the pm- 
eepted lettors. pose of sending them in the manner hereby 

authorized. 

-6. Wheresoever, within British India, posts or postal commumca- 
_ i fvrKiH tions are or shall be established by the Govern- 

a c rTo‘o'S r ^, ment of India, the following peisons are ex- 

liver letters. pressly forbidden to collect, cariv, tender, o 

deliver any letter or letters, or to receive any letter for the purpose of 
carrying or delivering the same, although they shall uot receive hire or 

rpwml for so doing, that is to say— . , . 

(1) common carriers of passengers or goods, and 

rants or agents except letters solely concerning goods in their carnages . 

(2) owners and commanders of ships, steam-boats or other vessel 

a^'^i^servants or agenU, n except^°letters OI solely deeming goods on 
board.. ^ 

Appointment of officers . , authorize the appointment of 

“r„. k ixsi: 

k.-:? ^=s:TX;t & 

may from time to time deem expedient. 


I PART II. 

Postage Rates. 

ft Wheresoever posts or postal communications are or shall be 
8. Wheresoeve P by the Government of India, post- 

jr=-d by 
E weight, six 

Pie : On every letter exceeding a quarter of a tolah and not exceeding 
half a tolah in weight,—one anna : 
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On every letter exceeding half a tolah and not exceeding one tolah 

in weight,—two annas : , 

And for every half tolah in weight above one tolah one additional 
anna ; and every fraction of half a tolah above one tolah shall be charged 

as one additional half tolah. 

Every article transmitted by the letter-post shall be deemed a letter 
within the meaning of this section unless it be an article on winch a 
different rate of postage shall be chargeable under this Act. 

9 Wheresoever posts or postal comm unications are or shall be esta- 

J blished by the Government of India, postage on 
P aix"S. a8e ra M ° U U °" newspapers, transmitted by the letter-post by 
land, shall be charged by weight according to the following scale : 

On every newspaper not exceeding ten tolahs in weight,—one anna: 
On every newspaper exceeding ten tolahs and not exceeding twenty 
tolahs in weight,—two annas : 

And for every ten tolahs in weight above twenty tolahs, one addi¬ 
tional auna; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. 


An extra or supplement to any newspaper, bearing the same 
date as the newspaper and transmitted therewith under the same cover, 
shall be deemed part of the newspaper. 

Nothing contained in this Act shall be construed to oblige any per¬ 
son to send any newspaper through the post-office, but it shall be lawtul 
for all persons to send the same in any other manner. 


10. A newspaper shall not be sent by the letter-post at the rates 
Nowapapora how sent by prescribed in the last preceding section, unless 
lettor-post. the following conditions be observed, that is to 

say— 

(1) it shall be without a cover, or in'a short cover open at both 
ends: 

(2) there shall be no word printed on such newspaper after its publi¬ 
cation, or upon the cover thereof, nor any writing or mark upon it, or 
upon the cover of it, except the name and address of the person to 
whom it is sent, and the name and address of the sender: 

(3) there shall be no paper or thing enclosed in or with any such 
newspaper. 


11. Any newspaper sent by the letter-post in respect of which the 
Newspapers when charg- above conditions shall not be observed shall, 
od with letter-postage. together with any thing enclosed in or with the 
same, be charged with postage at the rate which would be charged on 
an unstamped letter of equal weight 


12. Proof-sheets marked as such may be sent by the letter-post at 

Proof-sheets. rates prescribed for newspapers, provided 

. . the contents be correctly certified on tne cover 

by the signature in full of the sender; otherwise the same shall be 
charged with postage at the rate which would be charged on an un¬ 
stamped letter of equal weight 
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13. Subject to such rules and conditions as the Governor-General 
Postago-rfttes on books, of India in Council may from time to time 

packets of newspapers, &c. direct,* books, packets of newspapers, and other 
articles, provided the postage thereon be pre-paid by means of a proper 
stamp or stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to the 
distance to which they may be carried :— 

If not exceeding ten tolahs in weight,—one anna: 

If exceeding ten tolahs and not exceeding twenty tolahs in weight,— 
two annas: 

And for every ten tolahs in weight above twenty tolahs, one addi¬ 
tional anna; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. 

If the postage chargeable on any such book or other article be not 
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed 
for banghy-parcels in section 14 of this Act. 

14. Inland postage shall be charged by weight and distance, on 

parcels sent by the banghy-post, according to 
Inland bangby.postago. the following scale : 

# Sco Financial Department Notification, No. 1445, dated 28th February 1673, 
Gazette of India , lat March 1873, Port I., p. 192. 


If not exceeding in weight. 
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Provided that not more than one letter shall be enclosed in a 
banghy-parcel, under a penalty not exceeding fifty rupees. 

15. Banghy-postage, when chargeable by distance under section 14 
Table of distances for of this Act, shall be calculated and charged ac- 

cakalation of banghy-post- cording to such table of distances as shall be 

' authorized from time to time for that purpose 

by the Governor-General of India in Council. 

And it shall be lawful for the Governor-General of India in Council 
to dedare that the distances from or to post-offices not entered in such 
table shall, for the purposes of this Act, be regarded as represented by 
the distances shown in the table from or to the post-offices nearest to 
them respectively. 

Each Post-Master-General shall prepare from the aforesaid table, in 
the English and vernacular languages, for the use of every post-office 
under his control, a list of all the other post-offices in India, arranged 
alphabetically, and showing the distance of each of them from the post- 
office for the use of which it is made, and such list shall be affixed in 
some conspicuous place in such post-office. 

16. Where there is no banghy-post established on any line of road» 
Where no banghy-post, parcels, books, and other articles shall be received 

parcels, books, &c., carried and transmitted by the letter-post, and shall 
y etter-post. be c h ar g ec j w ith postage according to the scale 

in section 13 or 14 of this Act, as the case may be, if it be certified in 
writing, on such parcel, book-packet, or other article under the full signa¬ 
ture and address of the sender, that it does not contain any letter or 
other written communication on which a higher rate of postage is 
chargeable under any section of this Act. 

' If any such certificate be false, any such letter or other written 
Effect Of false certificate, communication contained in such certified parcel, 

book-packet, or other article shall be charged 
with letter-postage as if sent separately, and the sender shall be subject 
to the penalty hereinafter provided. 

17. All book-packets and parcels not exceeding ten tolahs in weight, 
When book-paokots and sent through the post-office, shall be conveyed 

parcels to go by lotter-post. by letter-post, and be charged with letter-post¬ 
age, unless specially directed to be sent by banghy or book-packet post. 

18. On all parcels chargeable under section 14 of this Act with 

Ship.poatago o„ parcels, banghy-postage according to distance when con- 

veyed by laud, ship-postage shall be charged 
when they are conveyed by means of Her Majesty’s Indian post by sea, 
according to the following scale, that is to say— 

On every parcel not exceeding twenty tolahs in weight,—two annas: 

On every parcel exceeding twenty tolahs but not exceeding forty 
tolahs in weight,—four annas: 

On every parcel exceeding forty tolahs but not exceeding one 
hundred tolahs in weight,—eight annas: 

And for every hundred tolahs in weight above one hundred tolahs, 
—eight additional annas. 

Every fraction of one hundred tolahs above one hundred tolahs 
shall bo charged as one hundred additional tolahs; and if such parcel be 
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IQ It shall be lawful for the Governor-General ol India in Council 
19. it shal be time to dir ect that all or any letters or 

direc^propaymonTof post- other articles shall not be forwarded by post, 
age in nil cases. unless the postage thereot shall be fully pie-paid 

bv means of a proper stamp or stamps ; or that on all or any letters or 
other articles on which the postage shall not be fully pre-paid by a stomp 
or stamps or otherwise, as the said Governor-General in Council shall 
direct, there shall be charged such higher rates ot postage as trom time 
to time may be deemed expedient, not exceeding double the rates ot 

postage hereinbefore specified.* 

20 It shall be lawful for the Governor-General of India in Council 

_ r from time to time to authorize the levy ot post- 

a nor° p e o r 8 t 0 ngo.rate 9 . age at rates different from those prescribed m 

this Act, provided that no increase be made in any particular ot the rates 
prescribed in sections 8 and 9 of this Act."h 

21 It shall be lawful for the Governor-General of India in Council 

„ ' r ‘ . from time to time to direct that postage-duties, 

fix ratcs of stoam-postage. different from the rates authorized by this Act., 
shall be chargeable on letters or other articles to be specified in such 
order, sent through the post from or to any part of Great Britain, or any 
British colony, or any foreign country to or trom any places in British 

The postage charged on any letter or other article specified in any 
Order of Council made under this section, whether under the name of 
steam-postage or any other denomination, shall, after the rates of £uch 
postage have been published in the official gazette of any presidency, be 
recovered in the same manner as postage uuder this Act. 


22. It shall be lawful for the Governor-General of India in Council 

• Governor-General may 6r to fix, from time to time rates of postage to be 
postage-rates for articles levied on all letters or other articles transmitted 
sent wholly or partly by sea. by post, by sea, or partly by sea and partly by 

land, from one part or place in India to another.* 

It shall not be necessary that such rates be uniform ; but they may 
vary according to the conveyance or route by which such letters or other 
articles shall be sent. 


• Seo Notifications No. 189, datod 21st April 1886, ami No. 3415, dated 25th Ootobor 
1867, Gazette of India , 21st April 1866, p. 662 : 26th October 1867, p. 1461. 

+ Sco Financial Department Notifications No. 163, dated 7th January 1869, Gazette 
of India , Uth January I860, p. 38: No. 2756, dated 26th Novoinber 1869, Gazette of India , 
27th November 1869, Part 1., p. 477: No. 957, dntod 2ud Juno 1871, Gazette of India, 3rd 
Juno 1871, Part I., p. 414. 

J Seo, aa to correspondence sent to, or received from, countries or ports in Asia, 
Financial Department Notification, No. 2868, dated 7th October 1868, Qazette of India , 
10th October 1868, p. 1505. As to correspondence with Germany, France, and Italy, No. 
5546, dated 11th September 1874, Gazette of India , 12th September 1874, Part I,, p. 461 : 
Nos. 258 and 259, dated 16th April 1875, Gazette of India , 17th April 1875, Part I., pp. 
179, 181. As to redirected newspapers, Financial Department Notification No. 614, datod 
25th January 1872, Gazette of India , 27th Jauuary 1872, Part I., p. 116. 
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23. It shall be lawful for the Governor-General of India in Council 

Goveiuor-Generai may from time to time to fix and order any rate of 
6 x express postage-rates postage to be charged for the conveyance of 
letters or other articles by express, in addition to or instead of any other 
rates of postage chargeable on such letters and articles under this Act. 

24. On every letter or other article which shall be redirected at any 

Redirected letters. post-office or forwarded by post from any place 

t0 which it shall have been conveyed by post, 
there shall be charged for the postage thereof from the place at which the 
same shall be redirected, or from which it shall be forwarded, in addi¬ 
tion to all other postage paid or due thereon, the rate of postage to which 
it would be liable if posted and pre-paid by stamp at the place where it 
shall be redirected or from which it shall be forwarded. 


Feo for registering. 


PART III, 

Registered Letters. 

25. Any person posting a letter or other article shall be entitled to 
Letters may bo registered, require that it shall be registered at the receiv¬ 
ing post-office, and that a receipt shall be granted 

for such registered letter or article ; 

and it shall be lawful for the Governor-General of India in Council 

to direct that, in addition to any rates of 
postage payable under this Act, a fee not ex¬ 
ceeding four annas shall be charged on any letter or other article which 
the sender thereof shall require to be so registered, and such registration- 
fee shall be paid by means of a stamp or stamps affixed to the letter or 
othtT article. 

26. If shall be lawful for the Governor-General of India in Council 

from time to time by order to declare in what 
cases registration shall be compulsory,* and to 
direct that a double registration-fee shall be 
levied on the delivery of any letter or other ar¬ 
ticle which ought, under the order of the Governor-General in Couucil, 
to have been registered at the time of posting, on which the registration- 
fee shall not have been pre-paid as directed in section 25. 


Power to declare in what 
cases registration compul¬ 
sory, and direct levy of 
double registration-fee. 


* “In excrciso of the powers conferred by section 26 of the Indian Post-office Act, 
1866, tho Governor-General in Council is pleased to declare and direct as follows :— 

I. If a cover posted at any Indian post-offico and addressed to any place in India 
contains coin or a currency-noto or any portion thereof, or manifestly contains 
postage or other stamps or labels, or a cheque, huudi, bank-note, bank-post bill , 
bill of exchange or the liko, the registration thoreof under section 25 of the said 

Act shall be compulsory. . , Al , r ... , , 

2 A double registration-foe shall bo levied on the delivery of any cover which ought 
under this order to have been registered at the time of posting, and on winch 
the registration-fee shall uot have been pre-paid as directed in section 25 of the 

Nothing h^this order necessitates the registration of any cover containing postage 
or other stumps or labels, a cl.eqno, huudi, bank-note and tho like, unless the contents 
thereof are either superscribed upon the cover, or are known or manifest to the officers of 
tho Post-Office Department, owing to the transparency, insecurity, or^sufficiency of the 
cover, or to any other cause.” Financial Department Notification, No. 2042, dated 16tli 
August 1872, Gazette of India, 17th August 1872, Part I., p. 782. 
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Redelivered, 


PART IV. 

Unpaid, Unclaimed, and Rrfused Letters. 


receiver 
&c. 


Redelivery of letters ami »• • t u: Q c^ctioil shall prevent the 

other articles once put into blit nothing in tlllS S6CUOU blhui j 

p‘Toffi» redelivery of any letter or other article to the 

sender thereof, subject to such rules and regulations, it any, as the Go¬ 
vernor-General of India in Council may, from time to time, prescribe 

that behalf. e 

28 The person to whom any letter or other article, the postage o 
, 1 , which has not been paid, shall be delivered, 

e^ b efo y r shall not be bound to pfy the postage if he forth- 

with return the same unopened ; but it he open 
the same, he shall be bound to pay the postage due thereon. 

If he forthwith return the same unopened, the sender <*t the letter 

or other article shall be bound to pay the pos- 
Sondcr when liable. fjjgg thereof. 

If any person shall refuse to pay any postage which he is legally 
Recovery of postage pay- bound to pay for any letter or Other article the 
meot of which refused. same may be recovered lor the use ot tlie 

rotary of State for India by any Past-Master-General, or by any officer 
in charge of a .post-office by order of a Post-Master-General, in the same 
manner as a tine may be recovered under this Act; 

and it shall be lawful for the officer in charge of any post-office to 
Power to detain other let- withhold from the person so refusing, until such 
tors to oerson refusing. postage be paid, any other letter or other article 

addressed to that person, not being on Her Majesty’s service. 

Provided always, that if a letter or other article shall appear to the 

satisfaction of the Post-Master of the office of 
delivery to have been maliciously sent for the 
purpose of annoying the person to whom it is addressed, the Post-Master 
of the delivery-office may remit the postage. 

29. Clause 1.—A list of all letters and other articles posted and 

List Of unclaimed letters, addressed to persons who cannot be found shall 

be prepared daily in every post-office, and ex¬ 
posed for not less than two weeks in the most conspicuous part of such 
■ office; 

and all such letters and other articles which shall have remained 
Return to posting-offico three weeks unclaimed in any office shall, if the 
for delivery to sender. sender’s name and address are written on the 

cover, be returned to the posting-office to be delivered to the sender 
free of all charge. 

All letters and other articles of which the sender’s name and ad- 
Letters of which sender dress cannot be ascertained unless they be upen- 
not nscertaiuabio without ed, shall, after remaining unclaimed for three 
opening weeks as aforesaid, be forwarded to the office of 

the Post-Master-General of the presidency. 
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Clause. 2.—The Post-Master-General or some person duly appointed 
Opening letters. the purpose, and bound to secrecy, shall im¬ 

mediately open all such letters or other articles, 
and, if the addresses of the senders can be discovered, shall enclose them 
Retnrn to sender. iu dead letter covers, and return them to the 

. senders. All letters and other articles of which 

neither the person addressed nor the sender can be found, shall, after they 
When destroyed. have remained unclaimed in the office of the 

Post-Master-Geueral for one year, be destroyed. 

Clavsc 3.—All money found in any unclaimed letter or other article 
Disposal of money and shall be paid into the public treasury : and all 
valuables. other valuable property found as above shall be 

sold by the Post-Master-General of the presidency or by some one duly 
authorized by him for that purpose ; and the proceeds of the sale shall 
be paid into the public treasury for the benefit of any person who may 
have a right thereto, after deducting all sums due from such person for 
postage. 

30. Ever}- letter or other article rejected unopened by the person 
Refused letters how dealt to whom it is addressed, shall, if any postage is 

due thereon, and if the sender’s name and ad¬ 
dress are written on the cover, be returned to the posting-office, in order 
that the postage due may be recovered from the sender; 

in all other cases, or when the sender’s name and address are not 
on the cover, such letter or other article shall be forthwith sent to the 
office of the Post-Master-General of the presidency, who shall open the 
letter or other article and take measures to recover the postage from the 
sender, or shall at his discretion destroy the letter or other article ; 

and all money or other valuable property which such letter or other 
Disposal of money and article may contain, shall be disposed of in the 
valuables. manner prescribed in the preceding section 

with respect to such money or property contained in unclaimed letters. 


PART V. 

Mails on Board inward and outward-bound Vessels. 

31. When any vessel arrives by sea at any place within British 
Commanders of inward- India at which there is a post-office, the com- 
bound vossels carrying mails mantler of such vessel shall, as speedily as pos- 
how to proceed on arrival. s j^] e> cause every letter, mail-bag, box, and 

packet on board of such vessel which is directed to that place, and not 
excepted from the exclusive privilege of the post-office, to be delivered 
either at the post-office or to some officer of the post-office authorized to 
receive the same ; 

and if there be on board any letter, mail-bag, box, or packet, direct¬ 
ed to any other place and not excepted from the exclusive privilege afore¬ 
said, the said commander shall as speedily as possible report the same to 
the Post-Master of the place at which he has arrived, and shall act ac¬ 
cording to the directions he may receive from such Post-Master, and the 
receipt of such Post-Master shall discharge such commander from all re¬ 
sponsibility in respect of such letter or packet. 
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Penalty. punished with a tine not exceeding one thousand 

32. Every person ^ 

Jr U 'r “S' shall, 'within British India knowingly have m 
bouud vessel. his possession any letter not excepted 

privilege of the post-office, after any part of th.e eff 8 ™ ®" 

custody^; ^ pcrson who , ha „ detain any such letter after 

demand made for the same by an officer of the post-office shaU fo.fe , 
for every such letter, a sum not exceeding one hundred rupees. 

33. For every letter delivered by the commander of any slnp m 

conformity with the directions of section Si or 
Bounty-money. this Act( the officer in charge of the post-office 

shall pay to the said commander the sum of one anna ; and the sum of 
one anna shall be chargeable as postage on such letter, in addition to 
any other postage chargeable thereon under this Act. 

Provided that no payment shall be made to the commander of any 
Limitation of claim there- vessel on account of the delivery of auy letter, 
to. unless the claim of such commander shall be 

preferred before the vessel leaves the place at which the letter was 
delivered, or before the expiration of two months from the date of the 
arrival of such vessel. 

Provided also, that nothing contained in section 31 and the former 
Saving of letters, Ac., part of this section of this Act, shall extend to 
conveyed in mail-ships. an y letter or mail-bag, or box or packet con¬ 

veyed by any mail-ship or mail-steamer recognized as such by the 
Governor-General of India in Council. 

34. The commander of every vessel leaving any place in British 
Commanders of outward. India by sea, shall receive on board of such ves- 

bound vessels to receive sel every letter and packet which lie shall be re- 
maiia on board. ’ quired so to receive by any officer of the post- 

office, and shall give a receipt for such letter or packet; and every com¬ 
mander of a vessel who shall wilfully disobey any direction contained 
in this section shall be punished with a fine uot exceeding one thousand 
rupees. 


PART VI. 

Postage-stamps. 

35. All letters and other articles having a stamp or stamps affixed 
Stamped letters consider- thereto (such stamp or stamps in every case 
ed propaid. being affixed on the outside, and being equal in 

value to the rate or rates of postage to which such letters or other arti¬ 
cles are liable under this Act), shall, provided the stamp or stamps shall 
not have been used before, be considered as prepaid. 



552 


POST OFFICE. 


,UJ1 urn ^' [I860. 

36. The Governor-General of India in Council shall cause postaae- 
Postage-stamps provided stamps to be provided, denoting such values°as 

y Government. the said Governor-General of °India in Council 

may direct, and shall give such orders, and make such other regulations 
relative thereto, as may be deemed expedient.* 

37. Postage-stamps, provided as aforesaid, shall be under the care 

Management of postage- and management of such officer or officers as 

® tamps ’ . . tbe Governor-General of India in Council shall 

from time to time direct: 

postage-stamps shall be considered as stamps issued by Govern- 

Pnrpose Of issue. ment for the purpose of revenue, within the 

meaning of the Indian Penal Code; and all 

Crediting sale-prooecds. “ m * ° f , ty the ,f le ° f SUch 

stamps shall be carried in the puulic accouuts 
to the credit of the post-office. 

38. The Governor-General of India in Council may, from time to 

Power to make rules for time, make rules for the appointment and gov- 
nppointment nnd govern- eminent of vendors of postage-stamps, aud therc- 

a"e-stani V 8 CUdU1 ' 3 ° f b y. direct bow a,ld under what terms and con- 

° “ an p3 ' ditions postage-stamps may be supplied to them 

for sale ; and whether any and what security shall be given by such 
vendors; and whether auy and what remuneration or discount shall 
be allowed to them ; and how and in what manner, and at what time 
or times, such vendors shall keep and render their accounts, and pay 
over the proceeds of auy sales made by them, or re-deliver the stamps 
entrusted to them. 

39. Government vendors of postage-stamps shall be bound by such 
Penalty for breach of rules, and, in case of any wilful breach there- 

such rules. of, shall be punished with a tine not exceeding 

two hundred rupees, in addition to any other proceedings to which they 
may be liable. 

40. Any Government vendor of postage-stamps who shall be con- 
Penulty for refusing to victed of refusing, or unnecessarily delaying 

supply stamps. without reasonable excuse, to furnish postage- 

stamps to any person desiring to purchase the same, and tendering in 
lawful currency the full value thereof (the stamp-vendor having in his 
possession for sale sufficient stamps of the description and value re¬ 
quired), shall be punished with a fine not exceeding one hundred rupees. 

41. Any Government vendor of postage-stamps convicted of tak- 
Penalty for soiling stamps ing from a purchaser a higher price than the 

for price higher than value value denoted on the stamps sold, shall be 
denoted. punished, on conviction, with imprisonment of 

either description, as defined in the Iudian Penal Code, for any term 
not exceeding six months, or shall be liable to a fine uot exceeding one 
hundred rupees; and shall also be liable to refund to the purchaser 
the whole amount proved to have been taken in excess, which amount 
may be recovered by such purchaser before a Criminal Court, in the 
same manner as any penalty under this Act. 


# Son Financial Department Notilicatiou No. 1675, dated 15th March 1869, Qazclto 
oj India, 20th Murch 18G9, p. 668. 
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PART VII. 

Offences against the Post Office. 

42 No person shall knowingly post, or send, or tender or deliver in 
„ , V la order to be sent by the post, any letter, parcel, 

Penalty for sending dan- containing any explosive or other 

porous substance by post. Or paCKei couw»uiu 0 “ . 

dangerous material or substance; and any person contravening tins 
prohibition shall be punished, for every such offence, with a hue not 

exceeding two hundred rupees. , r « 

‘ 43 Every person who shall, for the purpose of defrauding the 

Making false certificate post-office revenue wilfully certify by writing 
to defraud post-office. on any official or other letter or packet deliver¬ 

ed at any post-office for conveyance by post, that which is not true in 
respect of such letter or packet, or in respect of the whole of its con¬ 
tents, or shall knowingly send or deliver, or attempt to send or deliver, for 
conveyance by post, any letter or packet with any such false certificate 
Sending private letter as thereon ; and every person who shall knowingly 
official. send or permit to be sent by post, under colour 

or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private nature, 

s |,all, for every such offence, be punished with a fine not exceeding 
p eiin lty. five huudred rupees. 

44. It shall not be lawful for any person, unless acting by express 
Penalty for detaining mails order of the Government, to detain, except for 

or opening mail-bags. a criminal offence, a post-office messenger whilst 

carrying the mails, or to detaiu any carriage or horse upon which the 
mails are being carried, or ou any pretence to open a packet or mail-bag 
or box in transit from one post-office to another, and every person who 
shall be guilty of any of the offences mentioued iu this section, shall be 
punished with a fine not exceeding five hundred rupees. 

45. Every person who shall fraudulently retain, or wilfully secrete, 
Penalty for retaining let- or make away with, or keep or detain, or, being 

tors, Ac., delivered by mis- required to deliver up by au officer of the post- 
tako - office, shall neglect or refuse to deliver up a 

post-letter or other article which ought to have been delivered to any 
other person, or a mail-bag, box, or packet containg a letter or other article 
which shall have been sent by the post, shall be punished, on conviction 
before a Criminal Court, with imprisonment of either description as de¬ 
fined in the Indian Penal Code, for a term not exceeding two years, and 
shall also be liable to fine. 

46. Clause 1.—Every person who shall couvey, otherwise than by 
Penalty for convoying let. the post, a letter not excepted from the said 

tor in breach of privilege. exclusive privilege conferred ou the Government 
of ludia by section 5 of this Act, shall, for every letter so conveyed 
forfeit a sum not exceeding fifty rupees. 

Clause 2.—Every person who shall perform, otherwise than by the 

Penalty for performing, P ost * an y services incidental to conveying letters 
otherwise than by post, eer- from place to place, whether by receiving, tak- 

t0 conve y- in S U P> ordering, collecting, carrying, tendering, 
„ ' , or delivering a letter or letters not excepted 

irom the said exclusive privilege, shall forfeit for every such letter a 
suui not exceeding fifty rupees. 
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Clause 3.—Every person who shall make a collection of letters for 

Penalty for making club- purpose of transmitting them through the 

bed packet or tendering or post in a clubbed packet, and every person who 

thireta” 8 kttCr t0 ** “ nt ShaH . knowin g 1 y tender or deliver a letter to be 
e * lD ; seQt io a clubbed packet, shall forfeit for every 

such letter a sum not exceeding fifty rupees. 

Clause 4.—Every person who shall send a letter not excepted from 

Penalty for sending letter tke said exclusive privilege, otherwise than by 
in breach of privilege, or the post, or shall either tender or deliver a 
delivering letter to be so letter not so excepted, in order to be sent other- 
6ent ' wise than by the post, shall forfeit for every 

such letter a sum not exceeding fifty rupees. 

Clause 5.—Every person who shall make a collection of excepted 
Penalty for collecting ex- letters for the purpose of sending them other- 
cepted letters to send them wise than by the post, shall forfeit for every 
otherwise than by post. such ] e tter a sum not exceeding fifty rupees. 

Clause 6.—Every person who shall carry, receive, tender, or deliver 
Penalty for breach of pro- a letter, or collect letters contrary to the pro¬ 
visions of section 6. visions of section 6 of this Act, shall forfeit for 

every such letter a sum not exceeding fifty rupees. 


Clause 7.—‘-Every person who shall be in the practice of commit- 
Penalty for practice of ting any of the acts mentioned in this section, 
acts mentioned in section. shall, for every week during which the practice 
shall be continued, forfeit a further sum not exceeding five hundred 
rupees. 

47. Every person employed to convey or deliver any mail-bag or 
Penalty for neglect on box, or any letter or other article, sent by post, 
part of persons employed who shall be guilty, while so employed, of 
to carry mails. drunkenness, carelessness, or other misconduct, 

whereby the safety of any such bag, box, or letter or other article shall be 
endangered ; or who shall loiter or make delay in the conveyance or 
delivery of any such bag, box, letter, or other article; or who shall not 
use proper care and diligence safely to convey or deliver any such bag, 
letter, or other article, shall be liable to a fine not exceeding fifty 


rupees; 

and any person’employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reasonable 
time not exceeding twenty-four hours, report the fact at the post-office 
where he received such letter or other article, and return the same; and 
if any such person shall wilfully make a false report, he shall be liable 
to a fine not exceeding fifty rupees. 

48- Whoever, being in the employ of the Government in the Post- 

°Office Department, shall steal, fraudulently ap- 
Penalty for stealing, &c., ropr i ate 0 r wilfully secrete, destroy, or throw 

ZSrSjgrftZ Lay any letter or other article sent by post, 
office. or anything contained in any such letter or 

other article, or shall mutilate or break open any such letter or other 
article, or any mail-bag or box, with the intention of fraudulently 
appropriating anything therein contained, shall be punished, on con- 
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viction before a Criminal Court, with imprisonment of either description 
Is defined in the Indian Penal Code, for a term not exceeding seven 
years, and shall also be liable to tine. 

49. Whoever, being in such employ as last aforesaid, shall frau¬ 

dulently put any wrong mark on any letter or 
Penally for fraudulently h article, or shall fraudulently alter, remove, 

S2L--5S3 rise to disappear any mark or stamp which 
in post-oflico. is on any letter or other article; or shall trau 

dulentlv use or place with or upon any letter or "tide, any 

stamp which shall have been removed from any other letter or other 
article • or, being entrusted with the delivery of any letter or other 
article,’shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable for such postage, 
shall be punished, on conviction before a Criminal Court, with impri¬ 
sonment of either description as defined in the Indian Penal Code, tor 
a term not exceeding two years, and shall also be liable to tine. 

50. Whoever, being in such employ as last aforesaid, and being 

entrusted with the preparing or keeping of any 
shall, with a fraudulent intention 

oroting, documents by per- prepare the document incorrectly, or alter that 
■oiia employed in post-office, document, or secrete or destroy that document, 
shall be punished, on conviction before a Criminal Court, with impri¬ 
sonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 

51. Whoever, being in such employ as last aforesaid, shall send by 

, the post, or put into any mail-bag or box, any 
tJ °whfch postage no i unstamped letter or other article upon which 
paid or charged, by persons postage has not been paid or charged in the 
employed in post-offico. mauuer prescribed in this Act, intending thereby 
to defraud the Government of the postage on such letter or other 
article, shall be punished, on conviction before a Criminal Court, with 
imprisonment of either description as defined in the Indian Penal Code, 
for a term not exceeding two years, and shall also be liable to fine. 

52. Whoever abets, within the meaning of the Indian Penal Code, 
Penalty for abetting or or conceals, any offence made punishable by 

concealing offences under this Act, shall be punished with the punish- 

ment provided for such offeuce. 

53. Any person, whether a European British subject or not, who 

shall be guilty of any offence for which ac¬ 
cording to the provisions of this Act he shall 
be liable to a fine only, shall be punishable for 
such offence by any Criminal Court upou sum¬ 
mary conviction. 

54. No conviction, order, or judgment of any Criminal Court, shall 
Conviction quashed ou be quashed for error of form or procedure, but 

merits only. only on the merits; and it shall not be ueces- 

Form of conviction. SfU y to s t a te on the face of the conviction, 

order, or judgment the evidence on which it proceeds, but the deposi¬ 
tions taken or a copy of them shall be returned with the convictiou, 
order, or judgment, and if no jurisdiction appears on the face of the 


Person charged with of- 
fcuco pnnishablo with flue 
only may bo summarily con¬ 
victed. 
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conviction, order, or judgment, but the depositions taken supply that 
defect, the conviction, order, or judgment shall be aided by what so 
appears in such depositions. 


55. [Repealed by Act No. XU. of 1876.] 

56. All fines imposed under the authority of this Act, for offences 

Finos how levied pnnishable by fine only, by any Criminal Court* 

ma .V, m case of non-payment thereof, be levied 
by distress and sale of the goods and chattels of the offender, by war¬ 
rant under the hand of any of the above-named officers. 

In case any such fine shall not be forthwith paid, any such officer 

Detention of offender. or ‘? e . r th « offe ” de . r to ^apprehended and 

detained in safe custody until the return can 

be conveniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of the war¬ 
rant of distress, and such officer may take security by way of recongni- 
zance or otherwise. 


If, upon the return of such warrant, it shall appear that no suffi- 
Imprisonmcnt if no snf- cieut distress can be had whereon to levy such 
ficient distress, &c. fine, and the same shall not be forthwith paid, 

or in case it shall appear to the satisfaction of such officer, by the con¬ 
fession of the party or otherwise, that he has not sufficient goods and 
chattels whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer, by warrant under 
his hand, may commit the offender to prison, there to be imprisoned only, 
or to be imprisoned and kept to hard labour, according to the discretion of 
such officer, for any term not exceeding two calendar months where the 
amount of the fine shall not exceed fifty rupees, and for any term not 
exceeding four calendar months where the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case; the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

57. A share not exceeding one moiety of every fine imposed and 
Share Of fine to informer, recovered under this Act may be awarded to 

the informer. 

58. No proceedings shall be taken for the recovery of any fine im- 
No proceedings for reco- P os ed under the authority of this Act, for 

very of fines taken without offences punishable by fine only, without an 
order. order of Government, or an order in writing 

under the hand of the Director-General of the post-office, or of a Post- 
Master-General, or other officer specially invested with the powers of a 
Post-Master-General. 


59. If any public servant who shall be employed in the post-office 
Punishment of post-office department, or shall be appointed a vendor of 
servant committing offences postage-stamps, or entrusted by the Govern- 
in allied States. ment of India or any Local Government with 

the sale of postage-stamps within the dominions of any Foreign Prince 
or State in India in alliance with Her Majesty, in which a post shall be 


• Soo Act No. XII. of 1876. 
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cles, or writing in contra¬ 
vention of Act, how dealt 
with. 
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established by the Government of India, shall, within tl. 6 d o minions of 
such Prince or State, commit any act hereby prohibited or omit to do 
any act hereby required to be done by any person similarly emplo\cl 
appointed, or entrusted as aforesaid within British India, such pn he 
servant shall be guilty of an offence, and, on conviction thereof, shall be 
punished in the same manner as if such act had been doue or omitted 

within British India ; _ 

and every such person may be tried, convicted, and punished, either 

Officers authorized to try by Hne or otherwise, according to the nature of 
them. the offence, by any Court or officer duly em¬ 

powered by the Governor-General of India in Council, to take cogni¬ 
zance of offences committed in such dominions by public servants, or by 
any Couit or Magistrate, or other competent officer in any part ot Bri¬ 
tish India, in the same manner as if the offence had beeu committed iu 
such part. 

60. If any officer in charge of a post-office shall suspect that any 

letter or other article lying for delivery at his 
office contains any contraband article, or any 
article on which duty is owing to Government; 
or that any letter or other article lying for de¬ 
livery at the post-office contains any writing or 
enclosure in contraventiou of the provisions of section 14, 10, or 43 of 
this Act, it shall be lawful for such officer to summon the person to 
whom the letter or other article is directed, to attend at the post-offiee 
by himself or agent, within forty-eight hours after the arrival thereof 
at that post-office, and to open the same in the presence of the person 
to whom it is directed, or of that person’s agent, and if that person 
shall uot so attend by himself or agent, then to open it iu the absence 
of that person. 

Provided that if the officer in charge be under the rank of a Post- 
Witnessea to examination Master, he shall call in two respectable persons 
of letter. as witnesses before lie shall open a letter or 

other article iu the absence of the person to whom it is addressed. 

Provided also, that in all cases the opened letter or other article 
Dolivory of letter to ml- shall be subsequently delivered to the person 
dressco. to whom it is addressed, unless it be required 

for ulterior proceedings, and that the opening of the same and the 
circumstances connected therewith shall be immediately reported to 
the Post-Master-General. 

It shall also be lawful for any officer in charge of a post-office to 
Powor to require customs- refuse to forward any parcel through the post- 
P aaa - office by sea to any foreign port, or to any place 

not on the Continent of India, unless such parcel be accompanied by a 
custom-house pass. 

61. Whenever an offence shall be committed in respect of any 
In charges for offences mail-bag or box, or any letter or other article 
under Act, property sent b y sent by the post, it shall be lawful to lav. iu 

General!^ “ ° 3t ‘ aster ‘ t,ie charge to be preferred against the offender, 

the property of such mail-bag, box, letter, or 

71 
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other article in the Post-Master-General of the presidency; and it shall 
Proof of value unneces- not be necessary in the charge to allege or to 
Bai7 / prove upon the trial or otherwise, that such 

mail-bag, box, letter, or other article was of any value; and in any 
Statement that offender charge to be preferred against any person ein- 
employod in post-office S uf. p } 0 yed under the post-office for any offence 

committed against this Act, it shall be lawful 

to state that such offender was employed under the post-office at the 

time of committing the offence, without stating further the nature or 
particulars of his employment. 


PART VIII. 

Miscellaneous. 

62. Letters and other articles on Her Majesty’s service, certified 
Letters on Her Majesty’s to be such by the signature of any public officer 

service, duly certified as authorized in that behalf by the Governor- 

°" c,ar - : ' 0 • General of India in Council, shall be forwarded 

by the post, and the postage due thereon shall be charged to or recover- 
ed from the several public departments to or form which such letters 
or packets are sent, in such manner as the said Governor-General of 
India in Council shall, from time to time, direct. 

63. It shall be lawful for the Governor-General of India in Council 
Governor-General may from time to time to frame rules for the coil- 

frame rules. duct of the post-office not inconsistent with 

this Act, and therein to prescribe the regulations, conditions, and re¬ 
strictions according to which all letters and other articles shall be post¬ 
ed, forwarded, conveyed, and delivered * 

64. It shall be lawful for the Governor-General of India in Council 

District-dAke. from time to time to frame rules for the man¬ 

agement of all or any zamind&rf, th&nii, or other 

district-daks, and to declare from time to time what portions of this Act 
shall be applicable to such daks, and to persons employed in connection 
therewith.-f* 

65. The Government shall not be responsible for any loss or damage 

Government iiot respond- which may occur in respect of any thing en¬ 
tile for Iosp. trusted to the post-office* for conveyance ; 

and no person employed by the Government in the post-office 
Responsibility of its sor- department shall be responsible for any such 
vants. loss or damage, unless that person shall cause 

such loss or damage negligently, maliciously, or fraudulently. 


* Under this section the transmission of opium by post, except on account of 
Government, has been prohibited, Financial Department Notification No. 3520, dated 17th 
September 1809, Gazette of India, 16th September 1869, p. 287. 

fin oxercise of this power, tho Governor-General in Council has declared the follow¬ 
ing sections applicable to district-dAks throughout India and to the persons employed in 
connection therewith, namely, 25, 27. 35, 42, 43, 44, 45, 47, 48, 49, 50, 51, and 52,. Home 
Department Notification, No. 1926, dated 25th February 1867, Gazette of India, 2nd 
Murch 1667, p. 228. 

J 1 Mod. Rep. 202. As to the Government bullock-train, see 3 N. W. P. 195. 
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ACT No. XXI. OF 1866. 

Received the G.-G.’s Assent on the 2nd April 1866. 

An Act to totalize, under certain circumstances,^ dissolution of 

An AU to <*J“ M > age8 Qf lYative Convert 3 to Christianity * 

Wa, it is expedient to legalize, under certain circumstances, 

Whereas it is of ma , riag es of Native Converts 

Pr6a,Bble - to Christianity deserted or repudiated, on religi¬ 

ous grounds by their wives or husbands ; It is enacted as follows■ 

1. This Act may be cited as “ The Native 
Short title. Converts’ Marriage Dissolution Act, 1866." 

2. [.Repealed by Act No. XVI. of 167 4 ] 

Interpretation-clause. 3. In this Act— 

“Native Husband" shall mean a married man domiciled in British 

India, who shall have completed the age of sixteen years, and shall not 

be a Christian, a Muhammadan, nor a Jew : . _ ... . 

“ Native Wife" shall mean a married woman domiciled in British 

India, who shall have completed the age of thirteen years, and shall not 

be a Christian, a Muhammadan, nor a Jewess: . f . 

“ Native Law” shall mean any law, or custom having the force of 
law, of any persons domiciled in British India other that Christians, 
Muhammadans, and Jews: 

“ Month” and “ year” shall respectively mean month and year accord¬ 
ing to the British calendar: 

“ High Court" shall mean the highest Civil Court of appeal in any 
place to which this Act extends : 

And, unless there be something repugnant in the subject or context, 
words importing the singular number shall include the plural, and words 
importing the plural number shall include the singular. 

4. If a Native husband change his religion for Christianity, and if 

When convert deserted in consequence of such change his Native wife, 
by his wifo may suo for for the space of six continuous months, desert 
conjugal socioty. or repudiate him, he may suo her for conjugal 

society. 

5. If a Native wife change her religion for Christianity, and if in 
When convert deserted consequence of such change her Native hus- 

by her hnsbnnd may suo. band, for the space of six continuous months, 
desert or repudiate her, she may sue him for conjugal society. 

6 . If the respondent, at the time of commencement of such suit, 
Court in which suit shall reside within the local limits of the ordinary 

bo brought. original civil jurisdiction of any of the High 

Courts of Judicature, the suit shall be commenced in such Court; other¬ 
wise it shall be commenced in the principal Civil Court of original juris¬ 
diction of the district in which the defendant shall reside at the com¬ 
mencement of the suit. 


•Declared to apply to the whole of British India, except the Scheduled District!. 
Act No. XV. of 1874. 
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7. The suit shall be commenced by a petition in the form in the 

Suit to he commenced by first schedule to this Act, or as near thereto as 
v«r , n,Kl|K-t | t , on. the circumstances of the eeee wi „ aIIow e,eto 

J he statements made in the petition shall be verified bv the neti 
turner in the manner required by law for the verification of plaints'and 
the petition * may be amended by permission of the Court 

8 . A copy of the petition shall be served upon the respondent, and 
On service of petition, the Court shall thereupon issue a citation under 

citation to respondent. the seal of the Court and signed by the Jud-e 

9 In ordinary cases the citation shall be in the form in the second 

Form of citation. schedule to this Act, or as near thereto as the 

circumstances of the case will allow. 

• "n f et u eSp °, ude x tisexem,,tb y ,aw from Personal appear¬ 
ance m Court, or where the Judge shall so direct, the citation shall be in 

the form in the third schedule to this Act, or as near thereto as the 
cncumstances of the case will allow. 

10. A copy of the citation sealed with the seal of the Court shall 
Service of citation. bo served on the respondent; and the provisions 

. . °f the Code of Civil Procedure as to the service 

and endorsement of summonses shall apply, mutatis mutandis, to 
citations under this Act. 

. ^ the respondent shall not obey such citation, and comply 

Penalty on respondent with every other requirement made upon her 
not obeying citation. or him under the provisions of this Act, she 

or lie shall be liable to punishment under section 174 of the Indian 
Penal Code. 


12. On the day fixed in the citation the petitioner shall appear 

Poiuts to be proved on in Court, and the following points shall be 
appearance of petitioner. proved :_ 

(1.) The identity of the parties : 

(2-) 7 he marriage between the petitioner and the respondent: 

(J.) That the male party to the suit has completed the aged of six¬ 
teen years, and that the female party to the suit has completed the ago 
of thirteen years: 

(4.) The desertion or repudiation of the petitioner by the res¬ 
pondent : 

(5 ) That such desertion or repudiation was in consequence of the 
petitioner’s change of religion ; 

(G.) And that such desertion or repudiation had continued for the 
six months immediately before the commencement of the suit 

13. The respondent, if such points be proved to the satisfaction of 
First interrogation of res- the Judge, shall thereupon be asked whether 

pondent. she or he refuses to cohabit with the peti¬ 

tioner, and, if so, what is the ground of such refusal. 

In ordinary cases such interrogation and every other interrogation 
prescribed b}’ this Act shall be made by the Judge ; but when the res¬ 
pondent is exempt by law from personal appearance in Court, or when 
the Judge shall, is his discretion, excuse the respondent from such ap¬ 
pearance, the interrogations shall be made by commissioners acting 
under such commission as hereinafter mentioned. 


* The Court-foo in Us. 5 see Act No. VII. of 1870, Schedule II. No. 14. 
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14 Every interrogation mentioned in this Act and made by the 

\ , , Jud«*e may, at the discretion of the Judge, take 

may bo'publi'c or private.** 0 place in open Court or in his private room. 

y If any such interrogation take place in open Court, the Judge may, 
so long as‘it shall continue, exclude from the Court all such persons as 

he shall think fit to exclude. 

15 If the respondent be a female, and in answer to the interroga- 

‘ 1 tones of the Judge or commissioners, as the 

case may be. shall*refuse to cohabit with the 
it with petitioner. petitioner, the Judge, it upon consideration ot 

the respondent’s answers and of the facts which may have been proved 
by the petitioner he shall be of opinion that the ground lor such,refusal 
is the petitioner’s change of religion, shall make an order adjourning the 

case for a year, and directing that, in the mter- 
A<\jourmnent for a year. ^ p art j es ^ IX \\ > a t such place and time as 

he shall deem convenient, have an interview of such length as the Judge 

shall direct, and in the presence of such person 
Interview. or pereons (who may be a female or females) as 

the Judge shall select, with the view of ascertaining whether or not tho 
respondent freely and voluntarily persists in such refusal. 

16. At the expiration of such adjournment the petitioner shall 
Procedure on expiration again appear in Court and shall prove that the 
of adjournment. said desertion or repudiation had continued up 

to the time last hereinbefore referred to ; and if the points mentioned 
in the twelfth and this section of this Act shall be proved to the satis- 
Intcrrogatiou Of respond- faction of the Judge, and if the respondent on 
cnt. being interrogated by the Judge or commission¬ 

ers, as the case may be, again refuse to cohabit with the petitioner, the 
respondent shall be taken to have finally deserted or repudiated the peti- 
Dccrco tioner, and the Judge shall, by a decree under 

his hand and sealed with the seal of his Court, 
declare that the marriage between the parties is dissolved. 


17. If the respondent be a male, and in answer to the interrogator- 
Dccrco in caso of maio ie s of the Judge or commissioners, as the case 
respondent refusing to co- may be, shall refuse to cohabit with the peti- 
hnbit on ground of petition- tioner, the Judge, if upon consideration of tho 
or s ctituigo of religion. rosponden t' s answers and of tho facts which 

may have been proved by the petitioner he shall be of opinion that the 
ground for such refusal is the petitioner’s change of religion, shall ad¬ 
journ the case for a year. 

At the expiration of such adjournment, the petitioner shall again 
appear in Court; and if the respondent on being interrogated by the Jud^o 
or commissioners, as the case may be, again refuse to cohabit with tho 
petitioner, the Judge shall thereupon pass such a decree as last aforesaid : 

Provided that, if the petitioner shall so desire (but not otherwise). 
Proviso. the proceedings in the suit shall, mutatis mu¬ 

tandis, be the same as in tho case of a female 
respondent. 
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18. Notwithstanding anything hereinbefore contained, if it shall 

Decree if respondent so a PP ear a t aii y Stage ol the suit that both or 

either of the parties had not attained puberty 
at the date of their marriage, and that such 
marriage has not been consummated ; and if, 
. m answer to the interrogatories made pursuant 
to the thirteenth section of this Act, the respondent shall refuse to co¬ 
habit with the petitioner, and allege, as the ground for such refusal that 
the petitioner has changed his or her religion, the Judge shall thereupon 
pass such a decree as last aforesaid. 

19. When any decree dissolving a marriage shall have been passed 
Liberty to parties to under the provisions of this Act, it shall be as 

many again. lawful for the respective parties thereto to mar¬ 

ry again as if the prior marriage had been dissolved by death, and the 
issue of any such remarriage shall be legitimate, any ‘ Native law to the 
contrary notwithstanding 

Provided always, that no minister of religion shall be compelled to 
solemnize the marriage of any person whose former marriage may have 
been dissolved under this Act, or shall be liable to any suit or penalty for 
refusing to solemnize the marriage of any such person. 

20. In suits instituted under this Act, the Judge shall order a com- 
Jmlge to order commis- mission to issue to such persons, whether males 

Bi<>» to issue for examiua- or females or both, as he shall think fit, for the 
tion Of exempted persons. examination on interrogatories or otherwise of 
any persons so exempt as aforesaid. 

The provisions of the Code of Civil Procedure shall, so far as 
practicable, apply to commissions issued under this section. 

21. At any stage of a suit instituted under this Act, cohabitation as 

Proof Of marriage and de- aud wife shall be sufficient presumptive 

sertion or repudiation of evidence ot the marriage of the parties, and 
petitioneriuconseqneuceof proof of the respondents refusal or voluntary 
conversion. neglect to cohabit with the petitioner, after his 

or her change of religion ami after knowledge thereof by the respondent, 
shall be sufficient evidence of the respondent’s desertion or repudiation 
of the petitioner, and shall also be sufficient evidence that such desertion 
or repudiation was in consequence of the petitioner’s change of religion, 
unless some other sufficient cause for such desertion or repudiation be 
proved by the respondent. 

22. The provisions of the Code of Civil Procedure as to the sum- 

Oivil Procedure Codo ap- moning and examination of witnesses, shall ap¬ 
plied. ply in suits instituted under this Act. 

23. If at any stage of the suit it be proved that the male party to 

the suit is or was at the institution thereof 
under the age of sixteen years, or that the 
female party to the suit is or was at the same 
time under the age of thirteen years, or that 
the petitioner and the respondent are cohabit¬ 
ing as m an and wife, or if the Court is satisfied by the evidence adduced 
that the respondent is ready and willing so to cohabit with the petitioner, 
the Court shall pass a decree dismissing the suit and stating the ground 
of such dismissal. 


Dismissal of suit if either 
party under ago required 
by Act, or if parties cohab¬ 
iting, or respoudent willing 
to cohabit. 
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24 If at any time within twelve months after a decree dismissing 
V r . the suit upon any of the grounds mentioned m 
dUmUsS mt the last preceding section, the responae.it 

a-ain desert or repudiate the petitioner upon the ground of hl ^ r l ' er 
change of religion the suit may be revived by summoning the res¬ 
pondent; and upon proof the former decree and of such renewed 
repudiation or desertion, the suit shall recommence at the s age at 
which it had arrived immediately before the passing of such decree ; 
and, after the proofs, interrogations, interview, and adjournment which 
may then be requisite under the provisions hereinbefore contained, the 
Judge shall pass a decree of the uature mentioned m the sixteenth 

section of this Act. 


25 If at any stage of the suit it be proved that the respondent 
Petitioner's cruelty or° has deserted or repudiated the petitioner solely 
adultery to bar suit. or partly in consequence of the petitioners 

cruelty or adultery, the Court shall pass a decree dismissing the suib 
and stating the ground of such dismissal. A suit dismissed under this 
section shall not be revived. 

26. If the petitioner, being a male, has at the time of the institu- 
Mnio petitioner’a col.ab- tion of the suit two or more wives, he shall 
itation with ouo of several make them all respondents; and if at any 
wives to bar suit. stage of the suit it be proved that he is coha¬ 

biting with oue of such wives as man and wife, or that any one of such 
wives is ready and willing so to cohabit with him, the Court shall pass 
a decree dismissing the suit and stating the ground of such dismissal. 

The provisions as to revival contained in the twenty-fourth section 
of this Act shall apply, mutatis mutandis, to a suit dismissed uuder 
this section. 


27. A dissolution of marriage under the provisions of this Act 
Dissolution of marriage shall not operate to deprive the respondent’s 

not to affect status or rigbtd children (if any) by the petitioner of their 
of children. status as legitimate children, or of any right or 

interest which they would have had, according to the Native law ap¬ 
plicable to them, by way of maintenance, inheritance, or otherwise, in 
case the marriage had uot been so dissolved as aforesaid. 

28. If a suit be commenced under the provisions of this Act, and 
Powor to Court to award it appear to the Court that the wife has not 

alimony. sufficient separate property to enable her to 

maintain herself suitably to her station in life and to prosecute or de¬ 
fend the suit, the Court may, pending the suit, order the husband to 
furnish the wife with sufficient funds to enable her to prosecute or 
defend the suit, and also for her maintenance pending the suit. 

If the suit be brought by a husband against a wife, the Court may 
by the decree order the husbaud to make such allowance to iiis wife for 
her maintenance during the remainder of her life as the Court shall 

shall think just, and having regard to the condition aud statiou in life 
of the parties. 

Any allowance so ordered shall cease from the time of anv subse¬ 
quent marriage of the wife. 3 
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29. No appeal shall lie against any order or decree made or passed 

No appeal under Act; bnt ky any Court in any suit instituted under this 
Jmli'e may state case rais- Act; but if, at any stage of the suit, the res- 
in- question whether con- pondeut shall allege by way of defence that 
vors.cn h„s delved mar- t |, e marriage between the partie8 has been 

dissolved by the conversion of the petitioner, 
and that consequently the petitioner is not a Native husband ora Native 
wife (as the case may be) within the meaning of this Act, the Judge, 
if he shall entertain any doubt as to the validity of such defence, shall,' 
either of his own motion or on the application of the respondent, state 
the case and submit it with his own opinion thereon for the decision 
of the High Court. 

O 

30. Every such case shall concisely set forth such facts and docu- 
Caso to Mate necessary nients as may be necessary to enable the High 

facts ami documents and Court to decide the questions raised thereby, 
smt to bo stayed. and the su jt s ), a u b e stayed until the judgment 

of such Court shall have been received as hereinafter provided. 


31. Every such case shall be decided by at least three Judges of 
Case to be decided by the High Court, if such Court be the High 
three Judges. Court at any of the presidency towns; and the 

petitioner and respondent may appear and be heard in the High Court 
in person or by advocate or vakil. 


32. If the High Court shall not be satisfied that the statements 
High Conrt may refer contained in the case are sufficient to enable it 
case to Judge for additions to determine the questions raised thereby, the 
or alterations. High Court may refer the case back to the 

Judge by whom it was stated, to make such additions thereto or altera¬ 
tions therein as the High Court may direct in that behalf. 


33. It shall be lawful for the High Court, upon the hearing of 
„ , , .. any such case, to decide the questions raised 

question raised, and Judge thereby, and to deliver its judgment thereon 
shall dispose of case accord- containing the grounds on which such deci- 
,n b'b'' sion is founded ; 

and it shall send to the Judge bv whom the case was stated a copy 
of such judgment under the seal of the Court and the signature of 
the registrar, and the Judge shall, on receiving the same, dispose of 
the case conformably to such judgment. 


34. Nothing contained In this Act shall be taken to render in- 
Savingof Roman Catho. valid any marriage of a Native convert to Ro- 

lic marriages. man Catholicism if celebrated in accordance 

with the rules, rites, ceremonies, and customs of the Roman Catholic 
Church. 

35. This Act shall extend to all the territories that are or shall 

become vested in Her Majesty or Her successors 
Extent of Act. the statute 21 & 22 Vic., cap. 10G, entitled 

“ An Act for the better government of India,” except the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca. 
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day of 18 

iu the year 18 lawfully 


To the Judge of the Civil Court of 

The day of 
The petition of A. B. of 

Shewetn:— 

1. That your petitioner was born on or about tho 

2. That your petitioner was on the day of 
married to C. D . at 

3. That the said C. D. is now of the age of years or thereabouts. 

4. That after his said marriage, your petitioner lived and cohabited with his said 

wifo at aforesaid until the day of 18 

6. That previous to the day of 18 your petitioner changed his 

religion for Christianity, and that on such day he was baptised and became a member 
of the Church of 

6. That on tho day of 18 [at least six months prior to the date 

of the petition]^ the 6aid C.D. deserted your petitioner, and has not since resumed 
cohabitation with him. 

7. That such desertion was in consequence of your petitioner’s said change of 
religion. 

8. That there is no collusion nor connivance between your petitioner and tho 
said C.D. 

Your petitioner therefore prays that your Honour will order tho said C. D. to 
live and cohabit with your petitioner, or declare that your petitioner’s marriage is 
dissolved. 

A. B. 

Form of verification. 

I, A. 2?., the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 


THE SECOND SCHEDULE. 


Form of Citation in ordinary Cases. 

To C. D. of 

^ h ^ ea ? . of r , , » claimin S to havo lawfully married to you tho 

sa\d C. JJ., has filed his [or her] petition against von in the Civil Court of 
alleging that you the said <7. D have deserted him [or her] for six months in conse¬ 
quence of his [or her] haviug changed his [or her] religion for Christianity, and 
praying that, unless you consent to live and cohabit with him [or her], it mav bo 
declared that his [or her] marriage is dissolved : Now this is to command you that 
at the expiration of days [at least one month ] from tho date of the service of 
this on you, you do appear in the said Court then and there to make answer to tho 

upoii P you l0n ’ a C ° Py whcreof ’ sealed Wlth the seal of the Court, is herewith served 

And take notice that in dofault of your so appearing, you will be liable to punish, 
ment under section 174 of the Indian Penal Code. pumsn- 


Dated the day of 


18 


(Signed) F. F. 
Judge of the Civil Court of 


• Road /iv«. Seo Act No. VII. of 1870, Schedule II., No. U. 
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At 


Indorsement to be made after service. 

This citation was duly served by G. H. on the within-named C. D. of 

4 1 1 ^ • A 

• • 

(Signed) G. H. 


on the day of 


18 


THE THIRD SCHEDULE. 

Form of Citation in Case of Respondent exempt from Appearance in Court. 

To C. D. of 

Whereas A . B. of , claiming to have been lawfully married to you the 

eaid C. Z>., has filed his [or her] petition against you in the Civil Court of , 

alleging that you the said C. Z). have deserted him [or her] for six months in conse¬ 
quence of his [or her] having changed his [or her] religion for Christianity, and pray¬ 
ing that, unless you consent to cohabit with him [or her], it may be declared that his 
[or her] marriage is dissolved : Now this is to command you that, at the expiration 
of days [at least one month ] from the service of this on you, you do hold yourself 
in readiness to answer and do answer such interrogatories as may be put to you by 
commissioners duly authorized in that behalf under a commission issued by this Court, 
in reference to the said petition, a copy whereof, sealed with the seal of the said Court, 
is herewith served upon you. 

And take notice that in default of your so holding yourself in readiness and 
answering such interrogatories, you will be liable to punishment under section 174 of 
the Indian Penal Code. 

Dated the day of 18 

(Signed) E. F. 

Judge of the Civil Court of 
Indorsement to he made after service. 

This citation was duly served by G. H. on the within-named C. D. of 
at on the day of 186 . 

( Signed ) G. H. 


ACT No. XXV. of 1866 . 

Received the G.-G’s Assent on the 11th July 1866. 

An Act to transfer to the Government of India certain securities 
and monies deposited in the High Courts of Judicature at Fort 
William, Madras, and Bombay. 

Whereas it is expedient that certain securities and sums of money 

deposited in the High Courts of Judicature at 
Preamble. F 0 rt William, Madras, and Bombay in the 

course of suits in the said Courts, or in the late Supreme Courts at 
Calcutta, Madras, and Bombay respectively, and now or hereafter ap¬ 
pearing to have been in such deposit for a period of twenty years or 
upwards, without any claim thereto having been made and allowed dur¬ 
ing that period, should be transferred and paid to the Government of 
India for the geueral purposes of government: 

1 All securities and sums of money deposited in the said High 

Courts or any of them, in the course of suits 
Monies deposited in Hifjh . G f t b e said Courts or of the late Su- 

twonty years transferred to preme Courts of Calcutta, Madras, and Boinbay, 
Government. and now or hereafter appearing to have been 

in such deposit for a period of twenty years or upwards, without auy 
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rlaim thereto having beeu made and allowed during that period, shall 
beTa " and paid to the Cover,„„eot of Ind.a for tbe general 

purposes of government. 

2 [Repealed by Act No. X VI of Z8/4-] 

3 Nothing in this Act shall authorize any transfer or payment of 

_ » n?iww>nd. any such securities, sums of money,, or proceeds 

ing Bmt 8 er U ° m as aforesaid, pending any suit already instituted 

or which shall hereafter be instituted iu respect thereof. 

4. If any claim shall hereafter be made to any part of the securi- 
i ties monies or proceeds which shall be trans- 

ent establishment of claim, ferred aud paid to the Government of India 
under the provisions of this Act, aud if such claim shall, in the case of 
securities and monies transferred and paid under the hrst section of 
this Act, be established to the satisfaction of the High Court from 
which the transfer shall have beeu made, the Government of Iudia 
shall pay to the claimant the amount of the principal so transferred 
and paid as aforesaid, or so much thereof as shall appear to be due to 
the claimant.* * * § 


Preamble. 


ACT No. XXVII. of 18 G 6 . 

Received the G.-G.’s Assent on the 24th October 1866. 

An Act to consolidate and amend the law relating to the conveyance 
and transfer of property in British India vested in Mortgagees 
and Trustees, in cases to which English law is applicable ."f* 

Whereas it is expedient to consolidate and amend the law's relat¬ 
ing to the conveyance and transfer of moveable 
and immoveable property in British India vested 
in mortgagees and trustees, in cases to w’hich English law is applicable ; 
It is hereby enacted as follows:— 

1. [Repealed by Act No. XIV. of 1870.] 

2. In this Act, unless there be something 
repugnant in the subject or context— 

“ Immoveable property” shall extend to and include messuages, 
tenements, and hereditaments, corporeal aud incorporeal, of every tenure 
or description, whatever may be the estate or interest therein: 

“ Stock” shall mean any fund, annuity, or security transferable iu 
books kept by any company or society established or to be established, 
or transferable by deed alone, or bv deed accompanied by other formal¬ 
ities, and any share* or interest therein. It shall also include shares in 
ships registered under the Merchant Shipping Act, 1854, or at any port 
in British India :§ 


Interpretation-clause. 


* As to the costa of petitions under this section, see Act No. V. of 1870. 

f This Act applies only to the Lowor Provinces, the North-Western Provinces, the 
PresidoncioB .of Madras and Bombay, and tho Panjab. It is mainly founded on 13 & 14 
Vio., c. 60 and 15 A 16 Vio. f o. 55. 

t Re Angelo , 5 DeG. * S. 278. 

§ 18 & 19 Via, o. 91, 10. 
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, 1 Ho ,! d ’,."Holding” shall be applicable to any vested estate, 
hether for life or of a greater or less description, in possession, futurity 
or expectancy, in any immoveable property: 

Contingent right as applied to immoveable property shall mean 
a contingent or executory interest, or possibility coupled with an interest 
whether the object of the gift or limitation of such interest or possibility 
be or be not ascertained; also a right of entry, whether immediate or 
future, and whether vested or contingent: 

“ Couvey” and “ Conveyance” applied to any person, shall mean the 
execution by such person of every necessary or suitable assurance for 
conveying or disposing to another immoveable property which such 
person holds, or in which he is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any less 
estate, together with the performance of all formalities required by law 
to the validity of such conveyance, including the acts to be performed 
by married women and tenants in tail in accordance with the provisions 
of Act XXXI. of 1854 (to simplify the modes of conveying land in 
cases to which the English law is applicable): 

“ Transfer” shall mean the execution and performance of every deed 
and act by which a person entitled to stock or Government securities can 
transfer such stock or Government securities from himself to another: 

“ High Court” shall mean every Court now or hereafter established 
under the Statute 24 & 25 Vic., cap. 104, and also the Chief Court of 
the Panjdb, or such one or more Judges of the said Courts respectively 
as shall be appointed by the Chief Justice or the senior Judge,* as the 
case may be, to entertain applications and make orders under this Act: 

“ Trust” shall not mean the duties incident to an estate conveyed 
by way of mortgage; but with this exception, the words “ Trust” and 
“ Trustee” shall extend to and include implied and constructive trusts, 
and shall extend to and include cases where the trustee has some bene¬ 
ficial estate or interest in the subject of the trust, and shall extend to 
and iuclude the duties incident to the office of executor or administrator 
of a deceased person: 

“ Lunatic” shall mean any person who shall Have been found by 
due course of law to be of unsound mind aud incapable of managing 
his affairs: 

“ Person of unsound mind” shall mean any person not a minor 
who, not having been found to be a lunatic, shall be incapable from 
infirmity of mind to manage his own affairs: 

In the case of a will made or an intestacy occurring before the 
first day of January 1866,f “Heir” shall mean the person claiming 
an interest in the immoveable property of a deceased person under the 
laws concerning descent applicable to such property : and Devisee 
shall, in addition to its ordinary signification, mean the heir of a 
devisee and the devisee of au heir, aud generally any person claiming 
an iuterest in the immoveable property of a deceased person, not as 
heir of such deceased person, but by a title dependent solely upon the 
operation of the laws concerning devise aud descent: 


• 8ee Act No. IV. of 1866, s. 3. • - 

f Tho day on which the Indian Saccession Act (X. of 1865) cam® into fore* 
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In the case of a will made or an intestacy occurring on or after the 
first day of January 1866* “Heir” shall mean any person claiming an 
interest in the immoveable property of a deceased person under the 
rules for the distribution of an intestates estate ; and Dev.see shall 
mean any person taking immoveable property under a bequest, and any 
person, other than an executor or administrator, claiming an interest m 
immoveable property, not as entitled thereto under the said rules, but 
by a title dependent solely upon the operation of the laws concerning 

intestate and testamentary succession : ... 

“ Mort<*a«e” shall be applicable to every estate or interest in im¬ 
moveable or moveable property which would iu the High Court be 
deemed merely a security for money : 

“ Person” shall include any company or association, or body of 


persons whether incorporated or not: 

Words importing the singular number only shall extend to several 
persons or things; words importing the plural number shall apply to 
one person or thing; words importing the masculiue gender shall ex¬ 
tend to a female. + 


3. The powers and authorities given by this Act to the High 
High Court to have juris- Courts shall and may be exercised only iu cases 

diction iu what casos. to which English law is applicable, and may be 

exercised with respect to property within the local limits of the extra¬ 
ordinary original civil jurisdiction of the said Courts respectively. 

4. When -any lunatic or person of unsound mind shall hold any 
High Court may convoy immoveable property upon any trust or by way 

estates of lunatic-trustees of mortgage, it shall be lawful for the High 
and mortgagees-, Court to make an order that such property be 

vested in such person or persous in such manner ami for such estate 
as the said Court shall direct; and the order shall have the same effect 
as if the trustee or mortgagee had been sane, and had duly executed 
a conveyance of the property in the same manner for the same estate.^ 


5. When any lunatic or person of unsound mind shall be entitled 
and may convoy contin- to auy contingent right iu any immoveable 

gent rights, property upon any trust or by way of mortgage, 

it shall be lawful for the High Court to make an order wholly releasing 
such property from such contingent right, or disposing of the same to 
such person or persons as the said High Court shall direct; and the 
order shall have the same effect as if the trustee or mortgagee had been 
sane, and had duly executed a deed so releasing or disposiu" of the 
contingent right.§ 

6. When any lunatic or person of unsound mind shall be solely 
High Court may transfer entitled to any stock or Government securities, 

stock Government seen- or to any thing in action upon auy trust or by 
nties of lunatic-trustees and way of mortgage, it shall be lawful for the 
mor gagees. High Court to make an order vesting in any 

person or persons the right to transfer such stock or Government secu- 


• The day on which the Indian Succession Aot (X of 1865) came into force 
t 13 & 14 Vio,, o. 60, s. 2. X 13 A 14 Vio., o. 60, s. 3. 

§ 13 A 14 Vio., o. 60, s. 4. 
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rities, or to receive the dividends, interest, or income thereof, or to sue 
for and recover such thing in action, or any interest in respect thereof: 

and when auy person or persons shall be entitled jointly with any 
lunatic or person of unsound mind to any stock or Government secu¬ 
rities, or thing in action, upon any trust or by way of mortgage, it 
shall be lawful for the said Court to make an order vesting the rmht to 
transfer such stock or Government securities, or to receive°he dividends, 
interest, or income thereof, or to sue for and recover such thing in ac¬ 
tion, or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-meutioned person or 
persons together with any other person or persons the said High Court 
may appoint.* 

7. When any stock or Government securities shall be standing iu 
Power to transfer stock the name of any deceased person whose exe- 

or Government securities of cutor or administrator is a lunatic or person of 
deceased persons. unsound mind, or when any thing in action 

shall be vested in any lunatic or person of unsound mind as the exe¬ 
cutor or administrator of a deceased person, it shall be lawful for the 
High Court to make an order vesting the right to transfer such stock or 
Government securities, or to receive the dividends, interest, or income 
thereof, or to sue for and recover such thing in action, or any interest iu 
respect thereof, iu any person or persons the said Court may appoiut.-f- 

8. Whenever any minorj shall hold any immoveable property upon 
High Court mny convey any trust or by way of mortgage, it shall be 

estates of minor-trustees lawful for the High Court to make an order vest- 
and mortgagees. ing such property in such person or persons iu 

such manner and for such estate as the said Court shall direct; and the 
order shall have the same effect as if the minor-trustee or mortgagee 
had attained his majority, and had duly executed a conveyance of the 
property in the same manner for the same estate.§ 

9. Where any minor shall be entitled to any contingent right in 

Contingent rights of mi- any immoveable property upon any trust or by 
nor-trustoes and mortgn- way of mortgage, it shall be lawful for the High 
gees. Court to make an order wholly releasing such 

property from such contingent right, or disposing of the same to such 
person or persons as the said Court shall direct ; and the order shall 
have the same effect as if the minor had attained his majority, and had 
duly executed a deed so releasing or disposing of the contingent right.|| 

10. When any person solely holding any immoveable property upon 
High Court ™«y convoy »>>y t™* shall be o..t of the jurisdiction of the 

entato of trustee out of ju- High Court, or cannot be found, it shall bo 
risdiction of Court. % lawful for the said Court to make an order 

vesting sudh property in such person or persons, in such manner and 
for such estate as the said Court shall direct, and the order shall have 
the same effect as if the trustee had duly executed a conveyance of the 
property in the same manuer and for the same estate.H 


* 13 & 14 Vio., o. 60, 8. 5. 
t 13 & 14 Vic., o. 60, 8. 6. 
j Soo Act No. IX. of 1875. 


§ 13 & 14 Vio., c. 60, e. 7. 

|l 13 & 14 Vic., c. 60, a.' 8. 

i 13 A 14 Vic., o. 60, s. 9. 


571 


Act XXVII.] Indian trustee act. 

ii wbpn anv Derson or persons shall hold any immoveable pro- 
11. 'ft hen any person op tmst jointly with a person not within 

High Court mar mnko £ jurisdiction of the High Court, or who 
order where per.oo. ho d J j t shall be lawful for the Said 

5S, STurt to make 'an order vesting the property 

out of jurisdiction. j u the person or persons so jointly houiing, or 

in such last-mentioned person or persons ‘"8^“'"f t p7 sa^Cotut 

out of the’ jurisdiction, or who cannot be found, had duly exe¬ 
cuted a conveyance of the property in the same manner for the same 

est&te ^ 

12 When any person solely entitled to a contingent right in any 

. w immoveable property upon any trust shall be 

trustees”** 6111 " 8 out of the jurisdiction of the High Court, or 

cannot be found, it shall be lawful for the said Court to make no order 
wholly releasing such property from such contingent right or disposin 
of the*same to such person or persons as the said Court sha 1 direct and 
the order shall have the same effect as if the trustee had duly executed a 
conveyance so releasing or disposing of the contingent right.-f* 

13. When any person jointly entitled with any other person or 

persons to a contingent right in any immove¬ 
able property upon any trust shall be out ot the 
jurisdiction of the High Court, or cannot he 
found, it shall be lawful for the said Court to 
make an order disposing of the contingent right 
of the person out of the jurisdiction, or who can¬ 
not be found, to the person or persons so jointly entitled as aforesaid, 
or to such last-mentioned person or persons together with any other 
person or persons ; and the order shall have the same effect as if the 
trustee out of the jurisdiction, or who cannot be found, had duly execu¬ 
ted a conveyance so releasing or disposing of the contingent right.} 


High Court may make 
order whore persona jointly 
entitled with others out of 
jurisdiction to contingent 
right in immoveable pro¬ 
perty. 


14. Where there shall have been two or more persons jointly 

When uncertain which of holding any immoveable property upon any 
several trustees survived. trust, and it shall be uncertain which of such 
trustees was the survivor, it shall be lawful for the High Court to make 
an order vesting such property in such person or persons, in such man¬ 
ner and for such estate as the said Court shall direct; and the order 
shall have the same effect as if the survivor of such trustees had duly 
executed a conveyance of the property in the same manner for the 
same estate.§ 

15. Where any one or more person or persons shall have held any 
When uncertain whether immoveable property upon any trust, audit 

last trustee living or dead, shall not be known, as to the trustee last known 
to have held such property, whether he be living or dead, it shall be law¬ 
ful for the High Court to make an order vesting such property in such 
person or persons, in such manner and for such estate, as the said Court 


• 13 & 14 Vic.., c. 60, s. 10. 
t 13 * 14 Yio., o. 60, B. 11. 


t 13 & 14 Yio., o. 60, s. 13. 
§ 13 4 14 Vie., o. 60, 8. 13. 
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shall direct; aud the order shall have the same effect as if the last trustee 
had duly executed a conveyauce of the property in the same manner 
for the same estate.* 

16. When any person holding any immoveable property upon any 
When trustee dies with- trust shall have died intestate as to such pro- 

° U \ beir ' , ,, , , property without an heir, or shall have died, 

and it shall not he known who is his heir or devisee, it shall be lawful 
for the High Court to make an order vesting such property in such 
person or persons, in such manner and for such estate, as the said Court 
shall direct; aud the order shall have the same effect as if the heir or 
devisee of such trustee had duly executed a conveyance of the property 
in the same manner for the same estate.f 

17. When any immoveable property is subject to a contingent 
Contingent right of un- right in an unborn person, or class of unborn 

born trustee. persons, who, upon coming into existence, would 

in respect thereof hold such property upon any trust, it shall be lawful 
for the High Court to make an order which shall wholly release and 
discharge such property from such contingent right, in such unborn 
person or class of unborn persons, or to make an order which shall 
vest in any person or persons the estate or estates which such unborn 
person or class of unborn persons would, upon coming into existence, 
hold in such property.* 

18. In every case where any person holds or shall hold jointly or 

Power to make order for f°Hv a »y immoveable property, or is or shall 
vesting estate or refusal or be entitled to a contingent right therein upon 
neglect of trustee to convey any trust, and a demand shall have been made 
or release. upon such trustee by a person entitled to re¬ 

quire a conveyance of such property, or a duly authorized agent of such 
last-mentioned person, requiring such trustee to convey the same, or to 
release such contingent right, it shall be lawful for the High Court, if 
the said Court shall be satisfied that such trustee has wilfully refused 
or neglected to convey the said property for the space of twenty-eight 
days after such demand, to make an order vesting such property in such 
person or persons, in such manner and for such estate, as the Court shall 
direct, or releasing such contingent right in such manner as the Court 
shall direct; and the said order shall have the same effect as if the 
trustee had duly executed a conveyance of the property, or a release of 
such right, iu the same manner and for the same estate.§ 

19. When any person to whom any immoveable property has been 
Power to convey in place conveyed by way of mortgage shall have died 

of mortgageo. without having entered into the possession or 

into the receipt of the rents and profits thereof, and the money due in 
respect of such mortgage shall have been paid to a person entitled to 
receive the same, or such last-mentioued person shall consent to an order 
for the reconveyance or vesting of such property, then in any of the 
following cases, it shall be lawful for the High Court to make an order 


* 18 & 14 Vic., c. 60, 8. 14. 
f 13 & 14 Vio., c. 60, s. 15. 


J 13 & 14 Vic., c. 60, s. 16. 
§ 15 & 16 Vio., o. 55, s, 2. 
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vesting such property in such person or persons, in such manner and 
for such estate, as the said Court shall direct, that -is to saty 

when an heir or devisee of such mortgagee shall be out ot the jui 

isdiction of the Hmh Court, or cannot be found : 

when an heir or devisee of such mortgagee shall. u l>°“ a 
by a person entitled to require a conveyance ot such propert. orady 
authorized agent of such last-mentioned person, have stated i writ 
that he will not convey the same, or shall not convey the sanie for he 
space of twenty-eight days next after a proper deed for con'eying such 
property shall have been tendered to him by a person entitled as afore¬ 
said, or a duly authorized agent of such last-mentioned person : 

when it shall be uncertain which of several devisees ot such mort- 


gagee was the survivor: . . , , • 

when it shall be uncertain as to the survivor of several devisees ot 
such mortgagee, or as to the heir of such mortgagee, whether he be 

living or dead: . . 

when such mortgagee shall have died intestate as to such propeity 

and without an heir, or shall have died, and it shall uot be known who 

is his heir, or devisee : 

and the order of the said High Court made in any one of the lore¬ 
going cases, shall have the same effect as if the heir or devisee, or sur¬ 
viving devisee, as the case may be, had duly executed a conveyance of 
the property in the same manner and tor the same estate.* 


20. In every case where the High Court k shall, under the provi- 
Powcr to appoint person sions of this Act, be enabled to make au order 
to couvey in cortaiu casos. having the effect ot a conveyance ot any im¬ 
moveable property, or having the effect of a release or disposition of 
the contingent right of any person or persons, born or unborn, it shall 
also be lawful for the High Court, should it be deemed more convenient 
to make an order appointing a person to convey such property, or release 
or dispose of such contingent right; 

and the conveyance, or release or disposition of the person so ap¬ 
pointed, shall, when in conformity with the terms of the order by which 
lie is appointed, have the same effect, in conveying the property, or re¬ 
leasing or disposing of the contingent right, as an order of the High 
Court would in the paiticular case have had under the provisious of 
this Act. 

In every case where the High Court shall, under the provisions of 
this Act, be enabled to make an order vesting in any persou or persons 
the right to transfer auy stock transferable in the books of any company 
or society established or to be established, it shall also be lawful for 
the High Court, if it be deemed more convenient, to make an order 
directing the secretary or any officer of such company or society at once 
to transfer or join in transferring the stock to the person or persons 
to be named in the order: 

and this Act shall be a full and complete indemnity and discharge 
to all companies or societies ami their officers and servants for all acts 
done or permitted to be done pursuant thereto.*)* 



13 & 14 Vic., c. 60, a. 19. 


f 13 & 14 Vic., c. 60, a. 20. 
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21. When any person or persons shall be jointly entitled with any 

When trustees of stock P ers< ; n out of the jurisdiction of the High Court, 
or Government securities or wlio cannot be found, or concerning whom it 
joined With trustees out of shall be uncertain whether he be living or dead 
junsc »C ion. to ai| y s t oc k or Government securities°or thin» 

in action upon any trust, it shall be lawful for the said Court to make 
an order vesting the right to transfer such stock or Government secu¬ 
rities, or to receive the dividends, interest, or income thereof, or to sue 
for or recover such thing in action or auy iuterest in respect thereof, 
either in such person or persons so jointly entitled as aforesaid, or in 
such last-mentioned persou or persons together with any person or per¬ 
sons the said Court may appoint. 

When any sole trustee of any stock, Government securities, or 
thing in action shall be out of the jurisdiction of the said Court, or 
cannot be found, or it shall be uncertain whether he be living or dead, 
it shall be lawful for the said Court to make an order vestiug the right 
to transfer such stock or Government securities, or to receive the divi¬ 
dends, interest, or income thereof, or to sue for and recover such thing 
in action, or any interest in respect thereof, in any person or persons 
the said Court may appoint.* 


22. Where any sole trustee of any stock, Government securities, 
When trustee of stock, or thing in action, shall neglect or refuse to 

Ac., refuses to transfer. transfer such stock or Government securities, 
or to receive the dividends, iuterest, or income thereof, or to sue for or 
recover such thing in action, or any interest in respect thereof, accord¬ 
ing to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that pur¬ 
pose shall have been made to him by the person absolutely entitled 
thereto, it shall be lawful for the High Court to make an order vesting 
the sole right to transfer such stock or Government securities, or to re¬ 
ceive the dividends, interest, or income thereof, or to sue for and recover 
such thing in action, or any interest in respect thereof, in such person 
or persons as the said Court may appoiut.f 

23. Where any one of the trustees of any stock, Government 
When one of several securities, or thing in action shall neglect or 

trustees of stock, &c., re- refuse to transfer such stock or Government 
fuses to transfer or receive securities, or to receive the dividends, interest, 
and pay over dividends. or j ncome thereof, or to sue for or recover such 

thing in action according to the direction of the person absolutely en¬ 
titled thereto, for the space of twenty-eight days next after a request in 
writing for that purpose shall have beeu made to him by such person, 
it shall be lawful for the High Court to make an order vesting the right 
to transfer such stock or Government securities, or to receive the divi¬ 
dends, interest, or income thereof, or to sue for and recover such tiling in 
action, in the other trustee or trustees of the said stock, Government 
securities, or thing in action, or in any person or persons whom the said 
Court may appoint jointly with such other trustee or trustees.]: 

• 13 & 14 Vic., c. 60, e. 22. t 13 & 14 Vic., o. 60, a. 23. 

X 13 & 14 Vic., c. 60, 8. 24. 
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24 When any stock or Government securities shall be standing in 

the sole name of a deceased pet son, ami his ■ exe 

i ' V, ia‘" 0 l 0 f of C do^cd enter or administrator shall be out of the juns- 
person. diction of the High Court, or cannot he found, 

or it shall be uncertain whether such executor or adm.nistrator he J 1 ^ 
or dead, or such executor or administrator shall neglect or ^refuse to 


i writing iur umi mupuw .— . ^ ( 

titled as aforesaid, it. shall be lawful for the said Court to make 


1 “ 

person en-- ... , ^ 

an order vesting the right to transfer such stock or Government securi¬ 
ties, or to receive the dividends, interest, or income thereof, in any per¬ 
son or persons whom the said Court may appoint.* 

25 Where any order shall have been made under this Act vesting 
Effect Of order vesting lo- the right to any stock or Government securities 
ga\ right to transfer stock, in any person or persons appointed by tne 
4c. High Court, such legal right shall vest accord¬ 

ingly, and thereupon the person or persons so appointed are hereby 
authorized'and empowered to execute all deeds and powers-of-attorney, 
and to perform all acts relating to the transfer of such stock and Go¬ 
vernment securities into his or their own name or names or otherwise, or 
relating to the receipt of the dividends, interest, or income thereof, to 
the extent and in conformity with the terms of such order. 

All companies and associations whatever, and all persons, shall be 
Obligation to comply equally bound and compellable to comply with 
with requisitions of person the requisitions of such person or persons so 
invested. appointed as aforesaid, to the exteut and in 

conformity with the terms of such order, as such companies, associations, 
or persons would have been bound and compellable to comply with the 
requisitions of the person in whose place such appointment shall have 
been made, and shall be equally indemnified in complying with the 

requisition of such person or persons so ap¬ 
pointed as they would have been indemnified 
iu complying with the requisition of the person in whose place such 
appointment shall have been made. 

After notice in writing of auy such order of the High Court concern- 
Tonnination of powers ing any stock or Government securities shall 
of persou replaced. havebeeugiveu.it shall not be lawful for auy 

company or association, or any persou having received such notice, to 
act upon the requisition of the person in whose place an appointment 
shall have been made, in auy matter relating to the transfer of such 
stock or Government securities, or the payment of the divideuds, iuter- 
est, or income thereof.*}* 

26. Where any order shall have been made under this Act by the 
Effect of order vesting High Court, vesting the legal right to sue for or 
legal right in thing in ac- recover any thing in action, or any interest in 
t,on ‘ _ respect thereof, in any person or persons, such 

legal right shall vest accordingly ; and thereupon it shall be lawful for 


Indomuity. 


• 13 A 14 Vio., o. 60, a. 25. 


+ 13 & 14 Vio., o. 60, a. 26. 
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the person or persons so appointed to carry on, commence, and prose¬ 
cute in Ins or their own name or names, any suit or other proceeding 
lor the recovery of such thing in action, in the same manner in all re* 
spects as the person in whose place an appointment shall have been made 
could have sued for or recovered such thing in action* 

27. here any person shall neglect or refuse to transfer any stock 
On neglect to transfer °f Government securities, or to receive the di- 

Btock. &c.. for twenty.eight vidends, interest, or income thereof, or to sue 
days order made vesting for or recover any thing ill action, or any inter¬ 
person as Court Appoints. 0 ‘ c ? t . m res P ect thereof, for the space of twenty- 

eight days next after an order of the High 
Court tor that purpose shall have been served upon him, it shall be law- 
ful for the said Court to make an order vesting all the right of such 
person to transfer such stock or Government securities, or to receive 
the dividends, interest, or income thereof, or to sue for and recover such 
thing in action, or any interest in respect thereof, in such person or 
persons as the said Court may appoint.-f* 

28. When any stock or Government securities shall be standing in 
Similar order on like ueg- the sole name of a deceased person, and his 

Icet by executor. executor or administrator shall refuse or neglect 

to transfer such stock or Government securities, or receive the dividends 
interest, or income thereof for the space of twenty-eight days next after 
an order of the High Court for that purpose shall have been served upon 
him, it shall be lawful for the said Court to make an order vesting the 
right, to transfer such stock or Government securities, or to receive the 
dividends, interest, or income thereof, in any person or persons whom 
the said Court may appoint.* 

29. When any order being or purporting to he under this Act shall 
Legal right to transfer he made by the High Court, vesting the right 

stock to vest in person ap- to any stock or Government securities, or vest- 
pom ted by High Conrt. ing the right to transfer any stock or Government 
securities or vesting the right to call for the transfer of any stock or 
Government securities in any person or persons, in every such case 
the legal right to transfer such stock or Government securities shall vest 
accordingly; 

and the person or persons so appointed shall be authorized and em¬ 
powers of person appoint- powered to execute all deeds and powers-of-at- 
ed. torney, and to perform all acts relating to the 

transfer of such stock or Government securities into his or their own 
name or names or otherwise, to the extent and in conformity with the 
terms of the order. 

All companies and associations, and all persons, shall be equally 
Obligation to comply With bound and compellable to comply with the 
his requisitions. requisitions of such person or persons so ap¬ 

pointed as aforesaid, to the extent and in conformity with the terms of 
such order, as such companies, associations, or persons would have been 
bound and compellable to comply with the requisitions of the person in 
whose place such appointment shall have been made.§ 


• 13 & 14 Vic., c. 60, 8. 27. 
f 15 & 16 Vic., c. 55, 8. 4. 
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30 When any minor shall be solely entitled to any stock or Govern- 

ment securities upon any trust, it shall be law- 
Power to mnko order for ^ Jo| . t | iC High (Jourt to make an order vesting 

m any person^ persons the right to transfer 

of minor-trustee. 


of minor-trustee. surh stock or Ciovcrnmcnt securities, or to re- 

ceive the dividends, interest, or income thereof. 

When any minor shall be entitled jointly with any other person or 
persons to any stock or Government securities upon any trust, it shall 
be lawful for the said Court to make an order vesting the right to trans¬ 
fer suc h stock or Government securities, or to receive the dividends, in¬ 
terest, or income thereof, either in the person or persons jointly entitled 
with the minor, or in him or them together with any other person or 
persons the said Court may appoint.* 

* 31. When a decree or order shall have been made by the High 

When decree made for Court directing the sale of any immoveable pro- 
Baleof inunoveubie property perty for the payment ot the debts ot a deceas- 
for P u > -,nc,lt of deljts> ed person, every person holding such property, 

or entitled to a contingent right therein, as heir, or under the will of 
such deceased debtor, shall be deemed so to hold or be entitled (as the 
case may be) upon a trust within the meaning of this Act: 

and the High Court is hereby empowered to make an order wholly 
discharging the contingent right, under the will of such deceased debtor 
of any unborn person.*}* 

32. When any decree or order shall have been made by the High 

Holding imniovenide pro- Court, whether before or after the passing of 

perty the saio of which has this Act, directing the sale of any immoveable 
been ordered by High Court, property for any purpose whatever, every per¬ 
son holding such property, or entitled to a contingent right therein, 
being a party to the suit or proceeding in which such decree or order 
shall have been made, and bound thereby, or being otherwise bound by 
such decree or order, shall be deemed so to hold or be entitled (as the 
case may be) upon a trust within the meaning of this Act. 

In every such case, it shall be lawful for the High Court, if the 

Order for vesting estate Said C ? Urt - sl ? a11 thiak ifc expedient for the pur- 
in lieu of conveyance by pose ot carrying such sale into ettect, to make 
party to suit in order to an order vesting such property or any part 
carry out sale. thereof, for such estate as the Court shall think 

fit, either in any purchaser or in such other person as the Court shall 
direct. 

Every such order shall have the same effect as if the person so 

Effect of order. " ' n ‘ i ' le . d h “ d b< -™ from all dis- 

ability, and had duly executed all proper convey¬ 
ances and assignments of such property for such estate.} 

33. Where any decree or order shall be made by the High Court 

Court to declare what f ° r t . he s P ecifi . c performance Of a contract con- 
parties are trustees of im. cerning any immoveable property, or for the 
moveable property compris- partition or exchange of any immoveable pro- 

:^ n o?^r,Z; " b ‘r- generally'\vhen any decree .half be 
__made for the conveyance of any immoveable 


• 15 & 16 Vio., 0 . 65, s. 3. t 13 & 14 Vio., o. 60, s. 29 

t 15 & 16 Vic., o. 55, s. 1. ’ ' 


578 


INDIAN TRUSTEE ACT. 


[18GG. 


property, either in cases arising out of the doctrine of election or otherwise, 
it shall be lawful for the said Court to declare that any of the parties to 
the said suit wherein such decree is made are trustees of such property, 
or any part thereof, within the meaning of this Act, or to declare con¬ 
cerning the interests of unborn persons who might claim under any 
party to the said suit, or under the will or voluntary settlement of any 
person deceased who was during his life-time a party to the contract or 
transactions concerning which such decree is made, that such interests 
of unborn persons are the interests of persons who, upon coming into 
existence, would be trustees within the meaning of this Act. 

Thereupon it shall be lawful for the High Court to make such order 
or orders as to the estates, rights, and interests of such persons, born or 
unborn, as the said Court might, under the provisions of this Act, make 
concerning the estates, rights, and interests of trustees boru or unborn.* 

34. It shall be lawful for the High Court to make declarations and 
Power to direct how right give directions concerning the manner in which 

to transfer stock shall bo the right to any stock, Government securities, 
exercised. or thing in action vested under the provisions 

of this Act shall be exercised, and thereupon the person or persons in 
whom such right shall be vested shall be compellable to obey such direc¬ 
tions and declarations by the same process as that by which other orders 
under this Act are enforced.f 

35. In all cases in which it shall be expedient to appoint a new 
Power to Court to make trustee or new trustees, and it shall be found 

order appointing now trus- inexpedient, difficult, or impracticable so to do 
tees. without the assistance of the High Court, it 

shall be lawful for the said Court to make an order appointing a new 
trustee or new trustees, whether there be any existing trustee or trustees 
or not at the time of making such order, and if there be such trustee 
or trustees, either in substitution for or in addition to him or them.} 

The person or persons who, upon the making of such order shall be 
. . . trustee or trustees, shall have the same rights 

Powers of new trustees. ^ ^ ^ ^ ^ wou , d have had if 

appointed by decree in a suit duly instituted. § 

36 It shall be lawful for the High Court, upon making any order 
Power to Court to vest for appointing a new trustee or new trustees, 
immoveable property in new either by the same or by any subsequent order, 
trustee. to direct that any immoveable property subject 

to the trust shall vest in the person or persons who upon the appointment 
shall be the trustee or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect as if the person or persons 
who before such order, was or were the trustee or trustees (if any) had 
duly executed all proper conveyances of such property for such estate. 

37. It shall be lawful for the High Court, upon makiug any order 
Power to Court to vest for appointing a new trustee or new trustees, 
right to sue in new trustees, either by the same or by any subsequent order, 
to vest the right to call for a transfer of any stock or Government secu- 


• 13 & 14 Vio., c. 60, a. 30. 
f 13 & 14 Vic., c- 60, a. 31. 


I 13 & 14 Vic., c. 60, s. 32. 
§ 13 & 14 Vio., c. 60, a. 33. 
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rities subject to the trust, or to receive the divide.uk 
thereof or to sue for or recover any thing in action subject to the till, t, 
or any interest in respect thereof, in the person or persons who upon the 
appointment shall be the trustee or trustees. 

38. Any such appointment by the High Court of new trustees, and 

.. . inv such conveyance or transfer as aforesaid, 
8 ‘ shall operate no further or otherwise as a dis- 
charge to any former or continuing trustee, than an appointment oi new 
trust” es under any power for that purpose contained in any instrument 

would have d<>ne.*f* 

39. An order under any of the hereinbefore contained provisions, 

for the appointment of a new trustee or new 
o may app y. trustees, or concerning any immoveable property, 

stock, or Government securities, or thing in action subject to a trust, 
may be made upon the application of any person beneficially interested 
in such immoveable property, stock, Government securities, or thing in 
action, whether under disability or not, or upon the application of any 
person duly appointed as a trustee thereof; and an order under any of 
the provisions hereinbefore contained, concerning any immoveable pro¬ 
perty, stock, Government securities, or thing in action subject to a 
mortgage, may be made on the application of any person beneficially 
interested in the equity of redemption, whether under disability or not, 
or of any person interested in the monies secured by such mortgage.}: 

40. When any person shall deem himself entitled to an order under 
Application may bo by any of the provisions hereinbefore contained, it 

petition. shall be lawful for him to present a petition to 

the High Court for such order as he may deem himself entitled to, and 
he may give evidence by affidavit or otherwise in support of such peti¬ 
tion before the said Court, and may serve such person or persons with 
notice of such petition as he may deem entitled to service thereof.^ 

41. Upon the hearing of any such petition, it shall be lawful for 
What may be done upon the said High Court, should it be deemed lieces- 

petition. sary, to direct a reference to one of the Judges 

of the Court to inquire into any facts which require such an investiga¬ 
tion, or it shall be lawful for the said Court to direct such petition to 
stand over, to enable the petitioner to adduce evidence or further evidence 
before the Court, or to euable notice or any further notice of such peti¬ 
tion to be served upon any person or persons. || 

42. Upon the hearing of any such petition, it shall be lawful for 
Court mny dismiss peti- the High Court to dismiss such petition with 

tion with or without costs, or without costs, or to make an order thereupon 
in conformity with the provisions of this Act.1T 

43. Whensoever in any cause or matter, either by the evidence ad- 
Powor to make order in duced therein, or by the admissions of the 

cause. parties, or by report of one of the Judges of 

the Court, the facts necessary for an order under this Act shall appear 


• 13 & 14 Vic., c. GO, a. 31. 

t 13 & 14 Vie., O. GO, a. 36. 

t 13 & 14 Vic., c. 60, a. 37. 


§ 13 & U Vic., c. GO, s. 40. 
|| 13 * 14 Vic., c. GO, s. 41. 
If 13 A 14 Vio., o. CO, a. 42, 
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to the High Court to be sufficiently proved, it shall be lawful for the 
said Court, either upon the hearing of the said cause or of any petition 
or application in the said cause or matter, to make such order under 
this Act.* 


44. Whenever any order shall be made under this Act by the 
Orders by High Court High Court, for the purpose of conveying any 

founded on certain nllcga- immoveable property, or for the purpose of re- 
tions conclusive evidence of lr*oQinrr nr r .- 1 , . , 

matter contained therein. \ ° , i i i Contingent right, 

and such order shall be founded on an allega- 
tion of the personal incapacity of a trustee or mortgagee, or on an 
allegation that a trustee or the heir or devisee of a rnort^wee is out of 
the jurisdiction of the High Court, or cannot be found, or‘that it is un¬ 
certain which of several trustees, or. which of several devisees of a 
mortgagee, was the survivor, or whether the last trustee, or the heir, or 
last surviving devisee of a mortgagee, be living or dead, or on an allega¬ 
tion that any trustee or mortgagee has died intestate without an heir, 
or has died and it is not known who is his heir or devisee, then in any 
of such cases the fact that the High Court has made an order upon 
such an allegation shall be conclusive evidence of the matter so alleged 
in any Court of Civil Judicature upon any question as to the legal 
validity of the order : 

Provided always, that nothing herein contained shall prevent the 
Powers ns to reconvey- High Court directing a reconveyance of any 
anco of immoveable pro- immoveable property conveyed or assigned by 
perty, &c. any order under this Act, or a redisposition of 

any contingent light conveyed or disposed of by such order; and it 
shall be lawful for the said Court to direct any of the parties to any 
suit concerning such property or contingent right, to pay any costs 
occasioned by the order under this Act, when the same shall appear to 
have been improperly obtained. *f* 


45. It shall be lawful for the High Court to exercise the powers 

herein conferred for the purpose of vesting any 
Trustee of charity. immoveable property, stock, Government secu¬ 

rities, or thing in action in the trustee or trustees of any charity or 
society, over which charity or society the High Court would have juris¬ 
diction upon suit duly instituted, whether such trustee or trustees shall 
have been duly appointed by any power contained in any deed or in¬ 
strument, or by the decree of the said Court, or by order made upon 
a petition to the said Court.J 

46. Where an}' minor or person of unsound mind shall be entitled 

Mouoy Of minors and to any money payable in discharge of any un¬ 
persons of unsound mind moveable property stock, Government securities, 
to bo paid into Court. or thing in action conveyed or transferred un¬ 

der this Act, it shall be lawful for the person by whom such money is 
payable to pay the same into the High Court, in trust in any cause then 
depending concerning such money, or if there shall be no such cause, 
to the credit of such minor or person of unsound mind, subject to the 
order or disposition of the said Court; 

* 13 & 14 Vic., o. 60, s. 43. t 13 & 14 Vio., c. 60, 8. 44. 

\ 13 & 14 Vic., o. 60 , a. 45. 
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and it shall be lawful for the said Court, upon petition in a sum¬ 
mary way, to order any money so paid to bo invested in Government 
securities, and to order payment or distribution thereof, or payment oi 
the dividends or interest thereof, as to the said Court shall seem reason¬ 
able.* , . . 

47 Where in any suit commenced or to be commenced in the 

Court may make decree High Court, it shall be made to appear to the 
in absence of trustee. Court that diligent search and enquiry have 

been made after any person made a defendant, who is only a trustee, 
to serve him with the process ot the Court, and that he cannot be 
found, it shall be lawful for the said Court to hear and determine such 
cause, and to make such absolute decree therein against every person 
who shall appear to it to be only a trustee, and not otherwise concerned 
in interest in the matter in question, in such and the same manner as 
if such trustee had been duly served with the process of the Court, 
and had appeared at the hearing of such cause: 

Provided always, that no such decree shall bind, affect, or in any 
Deoroo not effective with- wise prejudice any person against whom tlio 
out service of process. same shall be made, without service of process 

upon him as aforesaid, his heirs, executors, or administrators for or in 
respect of any estate, right, or interest which such person shall have at 
the time of making such decree for his own use or benefit, or otherwise 
than as a trustee as aforesaid.d* 

I 

48. Every order to be made under this Act, which shall have the 
Orders under Act charge- effect of a conveyance of any immoveable pro- 

abio with same stamp-duty perty, or a transfer of any such stock, Govern- 
as deeds of conveyance. meut securities, or thing in action as can only 

be transferred by stamped deed, or for the transfer of which a stamp is 
necessary, shall be chargeable with the like amount of stamp-duty as it 
would have been chargeable with if it had been a deed executed, or a 
transfer made by the person or persons holding such property or entitled 
to such stock, Government securities, or thing in action. 

Every such order shall be duly stamped for denoting the payment 
of the said duty.J 

49. The High Court may order the costs and expenses of and 
Costs may bo paid out relating to the petitions, orders, directions, con- 

°f estate. veyances, and transfers to be made in pursuance 

of this Act, or any of them, to be paid and raised out of or from the 
immoveable or moveable property, or the rents or produce thereof, in 
respect of which the same respectively shall be made, or in such man¬ 
ner as the said Court shall think proper.§ 

50. Upon any petition being presented under this Act to the 
Power to order enquiry High Court concerning a person of unsound 

Found r mind per,<0, ‘ ° f mind - shaU be lawful for the said Court to 

make an order directing an enquiry whether 
such person is or is not of unsound mind, and incapable of mana<nn<r 
himself and his affairs. * ° 
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Such order shall have the same effect a3 the like order made under 
__ f section 1 of Act-XXXIV. of 1858 (to regulate 

ec 0 ° er ; proceedings in Lunacy in the Courts of Judi¬ 

cature established by Royal Charter ), and the enquiry directed to be 
made shall be made in all respects in,the manner declared and prescribed 
for making an enquiry uuder the last-mentioned Act. 

The High Court may postpone making any order upon the peti- 
Postponement of order tion presented as aforesaid, until any enquiry 
pending enquiry. so directed to be made shall have been finally 

concluded.* 

51. Upon any petition under this Act being presented to the High 

Court, it shall be lawful for the said Court to 
ait may be directed. postpone making any order upon such petition, 

until the right of the petitioner shall have been declared in a suit duly 
instituted for that purpose.^- 

52. Every order made or purporting to be made under this Act 
Indemnity to persons by the High Court shall be a complete in- 

obeying orders under Act. demnity to all persons whatsoever for any act 
done pursuant thereto; and it shall not be necessary for such persons 
to enquiie concerning the propriety of such order, or whether the High 
Court has jurisdiction to make the same^ 

53. Any order made by the High Court under this Act shall 
Execution and effect of have the same effect and be executed in the 

ordera - same manner as a decree. 

54. This Act may be cited as " The Indian 
Trustee Act, 1866.” 


Short title. 


ACT No. XXVIII. of 1866 . 

Received the G.-G.’s Assent on the 24th October 1866. 

An Act to give Trustees, Mortgagees . and others, in cases to which 
English Law is applicable, certain jxnvers now commonly in¬ 
serted in Settlements, Mortgages, and Wills, and to amend the 
Law of property and relieve Trustees .§ 

Whereas it is expedient that in cases to which English law is 
Preamble applicable, certain powers and provisions usual¬ 

ly inserted in settlements, mortgages, wills, and 
other instruments, should be made incident to the estates of the persons 
interested, so as to dispense with the necessity of inserting the same in 
terms in every such instrument, and that in such cases trustees should 
be relieved ; It is enacted as follows :— 

_ . ... . 1. In the construction of this Act, unless 

n erpre a ion c a there be something repugnant in the subject or 

context— 


• 13 A 14 Vic., c. 60. B. 52. 
t 1.3 A 14 Vic., c. GO. a. 53. 

J 15 A 16 Vic., c. 55, b. 7. _ . . , . 

t Declared to apply to the whole of Britiah India, except the Scheduled District*, 
Act No. XV. of 1874. Founded on 22 A 23 Vic., c. 35, and 23 A 24 Vic., o. 145. 
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“ Immoveable property” shall include land, any benefit to arise out 
of land, and things attached to the earth or permanently fastened to 

anything which is attached to the earth: 

“ Mort^a^e” shall be taken to include every instrument by virtue 
whereof immoveable property is iu any manner conveyed, pledged, or 
charged as security for the repayment of money or money s worth lent, 
and to be reconveyed or released on satisfaction of the debt: 

“ Mortgagor”'shall be taken to include every person by whom any 
such conveyance, pledge, or charge as aforesaid shall be made : 

“ Mortgagee” shall be taken to include every person to whom or in 
whose favour anv such conveyance, pledge, or charge as atoresaid is made 
or transferred : and 

“ High Court” means any Court established or to be established 
under Statute 24 & 25 Vic., cap. 104, and includes the Chief Court of 
the Panjdb. 

Powers of Trustees for Sale, dc., and Trustees of renewable Leaseholds. 


2. In all cases where, by any will, deed, or other instrument of set- 
_ . 4 tlement, it is expressly declared that trustees or 

B on,Tay e flen em in 0 To e t 3 and other persons therein named or indicted shall 
either by public auotiou or have a power of sale, either generally or in any 
private contract. particular event, over any immoveable property 

named or referred to in, or from time to time subject to the uses or 
trusts of, such will, deed, or other instrument, it shall be lawful for such 
trustees or other persons, whether such property be vested in them or 
not, to exercise such power of sale by selling such property either toge¬ 
ther or in lots, and either by public auction or private contract, and 
either at one time or at several times.* 


3. It shall be lawful for the persons making any such sale to insert 
Sale may be made under any such special or other stipulations, either as 

apeciai conditions, and trus- to title or evidence of title, or otherwise, in any 
tees may buy-in, &a. conditions of sale, or contract for sale, as they 

shall think fit; and also to buy-in the property or any part thereof at 
any sale by auction, and to rescind or vary any contract for sale, and to 
resell the property which shall be so bought in, or as to which the con¬ 
tract shall be so rescinded, without being responsible for any loss which 
may be occasioned thereby : 

and no purchaser under any such sale shall be bound to enquire 
whether the persons making the same may or may not have in contem¬ 
plation any particular reinvestment of the purchase-money in the pur¬ 
chase of any other property or othenvise.-f- 

4. For the purpose of completing any such sale as aforesaid, the 
Trustees exercising power persons empowered to sell as aforesaid shall 

of sale, &o., empowered to have full power to convey or otherwise dispose 
°° nve7 ‘ of the property in question, in such manner as 

may be necessary 4 


• 23 & 24 Vio., o. 146. s. 1. t 23 A 24 Vio., o. 145, s. 2. 

t 23 & 24 Vio., o. 146, s. 3. 
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5. The money so received upon any such sale as aforesaid shall he 
Money arising from sales, laid out in the manner indicated in that behalf 
Seated'hi^vni" &™ anuer in ' in t,ie will, deed, or instrument containing the 

and until the money to be received upon any sale as aforesaid shall 

Until so laid out, money he so disposed of, the same shall be invested at 

to be invested in Govern- interest in Government securities for the bene- 
merit securities. lia. r n , . . , 

ht ot such persons as would be eutitled to the 

benefit of the money, and the interest and profits thereof, iu case such 

money were then actually laid out as aforesaid : 

Provided that if the will, deed, or instrument shall contain no such 

indication, the persons empowered to sell as aforesaid shall invest the 

money so received upon any such sale iu their names upon Government 

securities in India, aud the interest of such securities shall be paid and 

applied to such person or persons for such purposes and in such manner 

as the rents and profits of the property sold as aforesaid, would have 

been payable or applicable iu case such sale had not been made.* 


Powers of Mortgagees. 

6. Where any principal-money is secured or charged by deed on 
Powers incident to mort- any immoveable property, or on any interest 

gages. therein, the person to whom such money shall 

for the time being be payable, his executors, administrators, aud assigns, 
shall, at any time after the expiration of one year from the time when 
such principal-money shall have become payable, according to the terms 
of the deed, or after any interest on such principal-money shall have 
been in arrear for six months, or after any omission to pay any premium 
on any insurance which by the terms of the deed ought to be paid by 
the person entitled to the property subject to the charge, have the follow¬ 
ing powers to the same extent (but no more) as if they had been in 
terms conferred by the person creating the charge, namely :— 

ls£, a power to sell or concur with any other person in selling the 
whole or any part of the property by public auction or private contract, 
subject to any reasonable conditions he may think tit to make, and to 
rescind or vary contracts for sale, or buy-in and resell the property, from 
time to time, in like manner: 

2nd, a power to appoint or obtain the appointment of a receiver of 
the rents and profits of the whole or any part of the property in manner 
hereinafter mentioned.*}* 

7. Receipts for purchase-money given by the person or persons ex- 
Receipts for purchase- ercising the power of sale hereby conferred, shall 

money' sufficient dischaiges. be sufficient discharges to the purchasers, who- 
shall not be bound to see to the application of such purchase-money.;} 

8. No such sale as last aforesaid shall be made until after six 
Notico to bo given before months notice in writing given to the person or 

■ale; one of the persons entitled to the property sub¬ 

ject to the charge, or affixed on some conspicuous part of such property; 


• 23 & 24 Vic., c. 145, s. 4. t 23 & 24 Vic., c. 145, 8. 11. 

X 23 & 24 Vio., c. 145, s. 12. 
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b„t when a sale has been effected in professed exercise of the powers 

> hereby conferred, the title of the purchaser 

. bUt i„o r uirv afto cilc-um- shall not be liable to be impeached on the 
BtunceaVsale. ground that no case had aiisen to authorize the 

exercise of such power, or that no such notice as aforesaid had been 
a j V en- but any person damnified by any such unauthorized exercise of 
such power, shall have his remedy in damages against the person or 

persons selling.* 

9 The money arising by any sale effected as aforesaid shall 

Application of purcho..- he Applied by the person receiving the seme as 

money. follows : . . . , 

first, iii payment of all the expenses incident to the sale or incurred 

in any attempted sale; , . 

secondly, in discharge of all interest and costs then due in respect 

of the charge in consequence whereof the sale was made ; and 

thirdly, in discharge of all the principal-monies then due in respect 

of such charge; ..., , 

and the residue of such money shall be paid to the person entitled 

to the property subject to the charge, his executors, administrators, or 

assigns, as the case may be/f* 

10. The person exercising the power of sale hereby conferred shall 

. have power by deed to convey or assign to and 

onvoyauce o pure mser. vegt j Q t h e p Urc haser the property sold, for all 

the estate and interest therein which the person who created the charge 
had power to dispose of: 

Provided that nothing herein contained shall be construed to 
authorize the mortgagee of a term of years to sell and convey the fee 
simple of the property comprised therein in cases where the mortgagor 
could have disposed of such fee simple at the date of the moitgage.J 

11. At any time after the power of sale hereby conferred shall 
Owner of charge may have become exerciseable, the person entitled 

call for title-deeds nud con- to exercise the same shall be entitled to demand 
veyanco of legal estato. an( ] recover from the person entitled to the pro¬ 
perty subject to the charge, all the deeds and documents in his possession 
or power relatiug to the same property, or to the title thereto, which he 
would have been entitled to demand and recover if the same property 
liajl beeu conveyed, appointed, or surrendered to and were then vested in 
him for all the estate aud iuterest which the person creating the charge 
had power to dispose of; 

and where the legal estate shall be outstanding in a trustee, the 
person entitled to a charge created by a person equitably entitled, or 
any purchaser from such person, shall be entitled to call for a convey¬ 
ance of the legal estate to the same extent as the person creating the 
charge could have called for such a conveyance if the charge had not 
been made.§ 

12. Auy person entitled to appoint or obtain the appointment of 

. . . . , . a receiver as aforesaid, may from time to time tl 

ppom men o reoeiver. •£ person or persons has or have been 


* 23 & 24 Vio., c. 146, a. 13. 
t 23 & 24 Vi<j., c, life 9 . 14. 


I 23 & 24 Vic., o. 146, a. 15. 
§. 23 & 24 Vic., o. 145, b. 16. 


586 


TRUSTEES AND MORTGAGEES’ POWERS ACT. 


[1866. 


Powers of receiver. 


named in the deed of charge for that purpose, appoint such person 
or any one of such persons to be receiver, or if no person be so named 
then may, by writing delivered to the person or any one of the persons 
entitled to the property subject to the charge, or affixed on some 
conspicuous part of the property, require such last-mentioned person 
or persons to appoint a fit and proper person as receiver, and if no 
such appointment be made within ten days after such requisition, then 
may in writing appoint any person he may think fit.* 

No person shall be ineligible for the office of receiver merely be¬ 
cause he is au officer of the High Court. 

13. Every receiver appointed as aforesaid shall be deemed to be 

Receiver deemed agent the agent of the person eutitled to the pro¬ 
of mortgagor. perty subject to the charge, who shall be solely 

responsible for his acts or defaults, unless otherwise provided for in 
the charge.*}* 

14. Every receiver appointed as aforesaid shall have power to 

demand and recover and give effectual receipts 
for all the rents, issues, and profits of the pro¬ 
perty of which he is appointed receiver, by suit, distress, or otherwise, 
in the name either of the person entitled to the property subject to the 
charge, or of the person entitled to the money secured by the charge, to 
the full extent of the estate or interest which the person who created 
the charge had power to dispose of.J 

15. Every receiver appointed as aforesaid may be removed by the 
Receiver may bo re- K»e authority, or on the like requisition as 

moved and new receivers before provided with respect to the original 
appointed. appointment of a receiver, and new receivers 

may be appointed from time to time.§ 

16. Every receiver appointed as aforesaid shall be entitled to re- 

Rcceiver to receive com- ta in out of any money received by him, in lieu 
mission not exceeding five of all costs, charges, and expenses whatsoever, 
per cent. such a commission, not exceeding five per 

centum on the gross amount of all money received, as shall be specified 
in his appointment, and if no amount shall be so specified, then five 
per centum on such gross amount.|| 

17. Every receiver appointed as aforesaid shall, if so directed in 
Receiver to insure if re- writing by the person entitled to the money 

qnirod. secured by the charge, insure and keep insured 

from loss or damage by fire, out of the money received by him, the 
whole or any part of the property included in the charge which is in its 
nature insurable.1T 

18. Every receiver appointed as aforesaid shall pay and apply all 
Application of moneys the money received by him in the first place in 

received by .him. discharge of Government revenue and of all 

taxes, rates, and assessments whatsoever, and in payment of his commis- 
aion as aforesaid, and of the premiums on the insurances, if any; and 


* 23 & 24 Vio., o. 146, s. 17. 

t 23 & 24 Vic., o. 145. s. 18. 

j 23 A 24 Vio., o. 145, a. 19.. 


§ 23 & 24 Vio., o. 145, s. 20. 

|| 23 & 24 Vio., o. 145, a. 21. 
If 28 & 24 Vio., o. 145, a. 22. • 
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in the nest place in payment of all the interest accruing due in respect 
of any principal-money then charged on the property over which he is 
receiver* or on any part thereof; and, subject as aforesaid, shall pay all 
the residue of such' money to the person lor the time being entitled to 
Jhe property subject to the charge, his executors, administrators, or 


^'“iq Tl, e cowers and provisions contained in sections 6 to 18 of 
Thil P „ l to this Act, both inclusive, relate only to mortgages 

oJ4«. byway Of mortgage or charges made to secure money advanced or 
only. to be advanced by way of loan, or to secure an 

existing or future debt.f 
Leases. 

20 Where any license to do any act which without such license 
Restriction on effect' of would create a forfeiture, or give a right to re- 
liceuse to alien. enter, under a condition or power reserved in 

any lease heretofore granted, or to be hereafter granted, shall, at any 
time after this Act comes into operation, be given to any lessee or his 
assigns every such license shall, unless otherwise expressed, extend only 
to the permission actually given, or to any specific breach of any proviso 
or covenant made or to be made, or to the actual assignment, under¬ 
lease or other matter thereby specifically authorized to be done, but not 
so as to prevent any proceeding for any subsequent breach (unless other¬ 
wise specified in such license) ; 

and all rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full force, and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
under-lease, or other matter not specifically authorized or made dis¬ 
punishable by such license, in the same manner as if no such license 
had been given; and the condition or right of re-entry shall be and 
remain in all respects as if such license had not been given, except in 
respect of the particular matter authorized to be done.* 


This Part to relate to 
charges by way of mortgage 
only. 


21. Where in any lease heretofore granted or to be hereafter 
Restricted operation of' granted, there is or shall be a power or con- 
partial licenses. dition of re-entry on assigning or under-letting, 

or doing any other specified act without license, and a license at any 
time after the passing of this Act shall be given to one of several 
lessees or co-owners to assign or uuder-let his share or interest, or to 
do any other act prohibited to be done without license; or shall be 
given to any lessee or owner, or any one of several lessees or owners, to 
assign or under-let part only of the property, or to do any other such act 
as aforesaid in respect of part only of such property, such license shall not 
operate to destroy or extinguish the right of re-entry in case of any 
breach of the covenant or condition by the co-lessee or co-lessees, or owner 
or owners, of the other shares or interests in the property, or by the 
lessee or owner of the rest of the property (as the case may he) over 
or in respect of such shares or interests or remaining property, but such 
right of re-entry shall remain in full force over or in respect of the 
shares or interests or property not the subject of such licence.§ 


• 23 & 24 Vic., c. 145, a. 23. 
t 23 & 24 Vic., c. 145, a. 24. 


t 23 & 24 Vic., o. 35, a. 1. 
§ 23 4 24 Vic., c. 35, a. 2. 
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22. Where the reversion upon a lease is severed, and the rent or 
Apportionment of condi- other reservation is legally apportioned, the 

tions of re-enirv in certain assignee of each part of the reversion shall, 

oases ’ . respect of the apportioned rent or other 

reservation allotted or belonging to him, have and be entitled to the 
benefit ot all conditions or powers of re-entry for non-payment of the 
original rent or other reservation, in like manner as if such conditions 
or powers had been reserved to him as incident to his part of the rever¬ 
sion in respect of the apportioned rent or other reservation allotted or 
belonging to him.* 

Rent-charges. 

23. The release from a rent-charge of part of the immoveable 
Release of part of land property charged therewith shall not extinguish 

charged, not an extinguish, the whole rent-charge, but shall operate only to 
TtUM> ' bar the right to recover any part of the rent- 

charge out of the property released, without prejudice nevertheless to the 
rights of all persons interested in the property remaining unreleased, and 
not concurring in or confirming the release.-f* 

Powers. 


24. A deed hereafter executed in the presence of and attested by 
Mmie of execution of two or more witnesses in the manner in which 

powers. deeds are ordinarily executed and attested, shall, 

so far as respects the execution and attestation thereof, be a valid execu¬ 
tion of a power of appointment by deed or by any instrument in writing 
not testamentary, notwithstanding it shall have been expressly required 
that a deed or instrument in writing made in exercise of such power 
should be executed or attested with some additional or other form of 
execution or attestation or solemnity: 

Provided always, that this provision shall not operate to defeat any 
direction in the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that any 
act shall be performed in order to give validity to any appointment, 
having no relation to the mode of executing and attesting the instru¬ 
ment : 

and nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise 
than by an instrument executed and attested as an ordinary deed, and 
to any such execution of a power this provision shall not extend.^ 

25. Where by any will which shall come into operation after the 

passing of this Act, the testator shall have 

raiBo^monoy"bj^'salo, uol charged his immoveable property or any sped- 
withstanding want of ox- fic portion thereof with the payment of Ins 
press power in will. debts, or with the payment of any legacy or 

other specific sum of money, and shall have bequeathed the property so 
charged to any trustee or trustees for the whole of his estate or interest 
therein, and shall not have made any express provision for the raising of 
such debt, legacy, or sum of mouey out of such property, it shall be lawful 


• 22 & 23 Vic., c. 35, s. 3. t 22 & 23 Vic., c. 35, s. 10. 

X 22 & 23 Vic., c. 35,8. 12. 
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, lpo-otee or legatees in trust, notwithstanding any trusts 

for the saul legatee or -> , debts legacy, or money 

son or persons executing the same shall think piopei. 

26 The powers conferred by the lest preceding section shall extend 

... to all and every person or persons in whom the 

property bequeathed in trust shall for the time 
legatees, Ac. being be vested by survivorship, or undei the 

laws relating to intestate or testamentary succession, or to any person 
or persons who may be appointed under any power in the will or by 
the High Court, to succeed to the trusteeship vested iu such le 0 atee or 

legatees in trust as aforesaid.-|* 

27 If any testator wlm shall have created such a charge as is de* 

scribed in section 25 of this Act, shall not have 
-SSSSSXKS bequeathed the property charged as aforesaid 
• no sufficient bequest. Jn sucli terms as that his whole estate anil in- 

terest therein shall become vested in any trustee or trustees, the execu¬ 
tor or executors (if any) for the time being named in such will shall 
have the same or the like power of raising the said moneys as is here¬ 
inbefore vested in the legatee or legatees in trust of the said property, 
and such power shall from time to time devolve on and become vested 
in the person or persons (if any) in whom the executorship shall toi the 
time being be vested.^ 

28 Purchasers or mortgagees shall not be bound to enquire whe- 
Purchasers, Ac., not tl.er the powers conferred by'sections 25.,26, 

bound to enquire ns to and 27 of this Act, or any of them, shall have 
powers. been duly and correctly exercised by the per¬ 

son or persons acting iu virtue thereof.§ 


Inheritance. 

39. In cases of intestacies occurring before the first day of January 

1»G6, where there shall be a total failure of 
Descent how traced. heirs of the purchaser, or where any immove¬ 

able property shall be descendible as if an ancestor bad been the pur¬ 
chaser thereof, and there shall be a total failure of the heirs of such 
ancestor, then and in every such case the property shall descend, and 
the descent shall thenceforth be traced, from the person lost entitled to 
the property as if he had been the purchaser thereof.!) 

This section shall be read as part of Act No. XXX. of 1839^1 (for 
the amendment of the law of inheritance).** 


• 22 & 23 Vic., o. 35, s. 14. 
t 22 A 23 Vic., c. 35, s. 15. 
t 22 A23Vio.,c. 35, s. 16. 
§ 22 A 23 Vic., o. 35, s. 17. 


22 A 23 Vic., o. 35, s. 10. 

Repealed, except ns to desoents before 
1866. bv Act No. VIII. of 1868. 

•• 22 A 28 Vic., o. 35, s. 20. 
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Assignment of Moveables and Terms /or Years. 


30. Any persou shall have power to assign moveable property now 
Assignment to self and bv law assignable, terms for years of immove- 

others. able property, and estates by elegit, directly to 

himself and another persou or other persons or corporation, by the like 
means as he might assigu the same to another * 

Purchasers. 

31. The bond fide paymeut to and the receipt of any person to 
Not bound to see to whom any purchase or mortgage-money shall 

“PP , ‘t at i 0U of purchase - be payable upou any express or implied trust, 
’ ° shall effectually discharge the person paying 

the same from seeing to the application, or beiug answerable for the 
misapplication thereof.-f- 

Investment of Trust-funds. 


32. Trustees having trust-money in their hands which it is their 
On what securities trust- duty to invest at interest, shall be at liberty, at 
funds may bo invested. their discretion, to invest the same in any Go¬ 
vernment securities, and such trustees shall also be at liberty, at their 
discretion, to call in any trust-funds invested in any other securities 
than as aforesaid, and to invest the same on any such securities as afore¬ 
said, and also from time to time, at their discretion, to vary any such 
investments as aforesaid for others of the same nature: 

Provided always, that no such original investment as aforesaid, and 
no such change of investment as aforesaid, shall be made where there 
is a persou under uo disability entitled in possession to receive the 
income of the trust-fund for his life, or for a term of years determinable 
with his life, or for any greater estate, without the consent in writing 
of such person.J 

Trustees and Executors. 


33. In all cases where any property is held by trustees in trust for 
Ti ustocs mny apply in- a minor, either absolutely or contingently, on his 
como of property of minors, attaining majority, or on the occurrence of any 
&C., for their maintenance. event previously to his attaining majority, it shall 

be lawful for such trustees, at their sole discretion, to pay to the guardians 
(if any) of such minor, or otherwise to apply for or towards the maintenance 
or education of such minor, the whole or any part of the income to which 
such minor may be entitled in respect of such property, whether there 
be any other fund applicable to the same purpose, or any other persou 
bound by law to provide for such maintenance or education, or not; 

and such trustees shall accumulate all the residue of such income 
by way of compound interest, by investing the same and the resulting 
income thereof from time to time in proper securities, for the benefit 
of the person who shall ultimately become entitled to the property 
fiom which such accumulations shall have arisen : 


*22 & 22 Vic., c. 85, s 21. 

+ 22 & 22 Vic, c. 35, s. 23, omitting tlio limiting olnnso “ unless tlio contrary shall 
bo expressly declared by tlio instrument creating tlio trust or security.*' 

X 23 & 24 Vic., c. 145, s. 25. 
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, , .. . •. Up lawful for such trustees at any 

Provided always, that it .-> • i v ,i ie whole or any 

TifT -'k‘ “f «“ 

D =' r&ssrfi; 

formetMt slmU be lawful torjto ^“ZFvZh^L trust (if any), 

Tifti^ beVo^iclipersou, or no such person able and ..H^to act, 
tlieu for the surviving or continuing trustees or tiu&tee foi 
bein-, or the acting executois or executor, or adimnistrators 
tiator of the last surviving and continuing trustee or tor the reti 1 » 
trustees if they shall all retire simultaneously, or for the last return 
trustee or where there are two or more classes ot trustees of the liiatiu- 
ment creating the trust, then for the surviving or continuing trustees 
or trustee ot the class in which any such vacancy or disq.ia.ihcatum 
shall occur (and for this purpose any refusing or retiring tiustee s-I all, 
if willin' 1 to act in the execution of the power, be considoied a c 
ruing trustee), by writing to appoint any other person or persons to be 
a trustee or trustees in the place of the trustee or trustees so dying or 
beiim absent from British India, or desiring to be discharged, or refus¬ 
ing or becoming unfit or iucapable to act as aforesaid. 

° So often as any new trustee or trustees shall be so appointed as 

Transferor trust-property aforesaid, all the trust-property (if auyj wlnc , 
to now trustees. for the time being shall be vested in the sur¬ 

viving or continuing trustees or trustee, or in the heirs, executors, or 
administrators of any trustee, shall with all convenient speed bo con¬ 
veyed and transferred so that the same may be legally and effectually 
vested in such new trustee or trustees, either solely or jointly with the 
surviving or continuing trustees or trustee, as the case may require. 

Every new trustee to be appointed as aforesaid, as well before as 
Powora, & 0 ., of new t.ua- after such conveyance or transfer as aforesaid, 
tecs. and also every trustee appointed by any High 

Court, either before or after the passing of this Act, shall have the 
same powers, authorities, and discretions, and shall in all respects act as 
if he had been originally nominated a trustee by the deed, will, or oilier 
instrument (if any) creating the trust.+ 

The Official Trustee may with his consent, and by the order of the 
Appointment of Official High Court, be appointed under this section 
Trustee to bo ft tru9too. in any case in which only one trustee is to be 
appointed, and such trustee is to be the sole trustee. 

35. The power of appointing new trustees hereinbefore contained, 
Appointment in place of may be exercised in cases where a trustee 
trustee prodecoasing testa- nominated in a will has died in the life-time 

tor - . of the testatoi'4 

• 23 & 24 Vio.,o. 146, s. 26. t 23 & 24 Yio., c. 145, 8. 27. 

I 23 & 24 Vic., o. 145, a. 28. 



592 


TRUSTEES AND MORTGAGEES’ POWERS ACT. 


[18G6. 


36. The 


Trustees 

ditcho r^ros. 


deemed to contain clauses 
for indemnity and reim¬ 
bursement of trustees. 


receipts in writing of any trustees or trustee for any 
receipts to bo money payable to them or him by reason, or in 

„ . * « , , . " ,e exercise, of any trusts or powers renosed 

01 vest, d in them or him, shall be sufficient discharges for the money 

ierol U , eXP ‘ eSSed 1° be rece f ived * aml slial1 effectually exonerate the 

fn n Il PayiUg SUC u. m ? ,,ey fr V m Seeing t0 the a PPl'cation thereof, or 
om be wig answerable for any loss or misapplication thereof.* 

61. .hvery aeed, will, or other instrument creating a trust, either 
Every trust-instrument expressly or by implication, shall, without preju¬ 
dice to the clauses actually contained therein, be 
deemed to contain a clause in the words or to 
<( the effect following, that is to say, 

‘that the trustees or trustee for the time being of the said deed, 
will, or other instrument, shall be respectively chargeable only for such 
moneys, stocks, funds, aud securities as they shall respectively actually 
receive, notwithstanding their respectively signing auy receipt for the 
sake ot conformity, and shall be answerable aud accountable ouly for 
their own acts, receipts, neglects, or defaults, and not for those of each 
other, nor tor any banker, broker, or other person with whom any trust- 
moneys or securities may be deposited, nor for the insufficiency or defi¬ 
ciency ot any stocks, funds, or securities, nor for any other loss, unless 
the same shall happen through their own wilful default respectively; 
and also that it shall be lawful for the trustees or trustee for the time 
being of the said deed, will, or other instrument, to reimburse them¬ 
selves or himself, or pay or discharge out of the trust-premises all 
expenses incurred iu or about the execution of the trusts or powers of 
the said deed, will, or other instrument.”*!' 

38. It shall be lawful fo r any executors to pay any debts or claims 
Executors may compound, upou any evidence that they may think suffi- 

&c - cieut, and to accept any composition, or any 

security for any debts due to the deceased, and to allow any time for 
payment of any such debts as they shall think fit, and also to compromise, 
compound, or submit to arbitration all debts, accounts, claims, and things 
whatsoever relating to the estate of the deceased, and for any of the 
purposes aforesaid to enter into, give, and execute such agreements, in¬ 
struments of composition, releases, and other things as they shall think 
expedient, without being responsible fot auy loss to be occasioned 
therel>y.J 

39. No trustee, executor, or administrator making any payment or 

doing any act, bond fide under or in pursuance 
of any power-of-attorney, shall be liable for the 
moneys so paid or the act so done, by reason 
that the person who gave the power-of-attorney 
was dead at the time of such payment or act, 

or had done some act to avoid the power: 

Provided that the fact of the death, or of the doing of such act as 
last aforesaid, at the time of such payment or act bond fide done as 
aforesaid by such trustee, executor, or administrator, was not known to 
him : 


Trustee, &c., making pay- 
merit under power-of-at¬ 
torney, not liable by reason 
of death of party giving 
power. 


• 23 4 24 Vic., o. 145, s. 29. + 22 & 23 Vic., o. 35, a. 31. 

t ‘23 & 24 Vic., c. 145, a. 30. 
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Provided always, that nothing herein contained shall in any man¬ 
ner affect or prejudice the right of any person entitled to the money 
against the person to whom such payment shall have been made ; but 
that such person so entitled shall have the same remedy against such 
person to whom such payment shall be made as he would have had 
against the trustee, executor, or administrator, if the money had not 
beeu paid away under such power-of-attorney * 

40 Where an executor or administrator liable as such to the rents, 

Aa to liability of executor covenants, or agreements contained in any lease 
or administrator iu respect or agreement tor a lease granted or assigned, 
of rents, covenants, or whether before or after the passing ot this Act, 
agreements. to t j ie testator or intestate whose estate is be- 

i nfT administered, shall have satisfied all such liabilities under the said 
lease, or agreement for a lease, as may have accrued due and been 
claimed up°to the time of the assignment hereinafter mentioned, and 
shall have set apart a sufficient fund to answer any future claim that 
may be made iu respect of any fixed and ascertained sum covenanted 
or agreed by the lessee to be laid out on the property demised or agreed 
to be demised, although the period for laying out the same may not 
have arrived, and shall have assigned the lease or agreement for u lease 
to a purchaser thereof, he shall be at liberty to distribute the residuary 
estate of the deceased to and amongst the parties entitled thereto, re¬ 
spectively, without appropriating any part, or any further part (as the 
case may be), of the estate of the deceased to meet any future liability 
under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary estate 
shall not, after having assigned the said lease or agreement for a lease, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of auy subsequent claim under the said 
lease or agreement for a lease. 

Nothing herein contained shall prejudice the right of the lessor or 
those claiming under him to follow the assets of the deceased into the 
hands of the person or persons to or amongst whom the said assets may 
have been distributed.^ 

. 41. Iu like mauner, where an executor or administrator liable as 

As to liability Of executor, such to the rent, covenants, or agreements con¬ 
ic., in respect of rents, Ac., tained in any conveyance on chief rent or rent- 
in conveyance on rent- charge (whether any such rent be by limitation 
c arg0 ‘ of use, grant, or reservation), or agreement for 

such conveyance, granted or assigned to or made and entered into with 
the testator or intestate whose estate is being administered, shall have 
satisfied all such liabilities under the said conveyance or agreement for 
a conveyance, as may have accrued due and been claimed up to the 
time of the conveyance hereinafter mentioned, and shall have set apart 
a sufficient fund to answer any future claim that may be made in respect 
of any fixed and ascertained sum covenanted or agreed by the grantee 
to be laid out on the property conveyed, or agreed to be conveyed, al¬ 
though the period for laying out the same may not have arrived, and 
shall have conveyed such property, or assigned the said agreement for 


• 22 A 23 Vio., c. 35, a. 26. 


f 22 A 23 Vio., c. 35, a. 27. 
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such conveyance as aforesaid, to a purchaser thereof, lie shall be at 
liberty to distribute the residuary estate of the deceased to and amongst 
the parties entitled thereto, respectively, without appropriating any 
part or any further part (as the case may be) of such estate to meet 
any future liability under the said conveyance or agreement for a con¬ 
veyance. 

The executor or administrator so distributing the residuary estate 
shall not, after having made or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any subsequent claim under the said 
conveyance or agreement for conveyance. 

Nothing herein contained shall prejudice the right of the grantor, 
or those claiming under him, to follow the assests of the deceased into 
the hands of the person or persons to or among whom the said assets 
may have been distributed.* 

42. Where an executor or administrator shall have given such or 

the like notices as in the opinion of the Court in 
"’1'iel' such executor or .administrator is sought to 
tifuM- notice given by exe- be charged would have been given by the xlign 
cutor and administrator. Court in an adiuinistratioii-suit, for creditors 

and others to send in to the executor or administrator their claims 
against the estate of the testator or intestate, such executor or adminis¬ 
trator shall, at the expiration of the time named in the said notices, or 
the last of the said notices, for sending in such claims, be at liberty to 
distribute the assets of the testator or intestate, or any part thereof, 
amongst the parties entitled thereto having regard to the claims of 

which such executor or administrator has then notice, .and shall not be 

liable for the assets or any part thereof so distributed to any person of 
whose claim such executor or administrator shall not have had notice at 
the time of distribution of the said assets, or a part thereof, as the case 

ma} Nothing in the present Act contained shall prejudice the right of 
any creditor or claimant to follow the assets or any part thereof into the 
hands of the person or persons who may have received the same le- 

fiOGCtlVCi V'T , 

43 Any trustee, executor, or administrator shall be at liberty, with- 
** y out the institution of a suit, to apply by peti¬ 

tion to any Judge of the High Court lor the 
opinion, advice, or direction of such Judge on 
any question respecting the management or ad¬ 
ministration of the trust-property or the assets 
■v of any testator or intestate. . 

Such application shall bo served upon or the hearing ‘hereof shah 
be attended'by, all persons interested m such application, or such ol then 

- %rSe g e C e“ k or£nttrator acting upon the opinion, 
advicl h :“ion^ve„. by the said Judge,shall be deemed, so «£- 


Trustee, executor, &c., 
may apply by petition to 
Judj'o of Hitfb Court for 
opinion, advice, &c., in 
management, &c., of trust- 
property 


regards 
tee, executor 
tion : 


hi ownrpSlitJ, to have discharged Ins dutv as such U-- 
cutor, or administrator in the subject-matter of the said apphea 


* 22 & 23 Vio., o. 35, b. 28. 


f 22 & 23 Vio., o. 35, s. 29. 
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Provided nevertheless, that this Act shall not extend to indemnify 
any trustee, executor, or administrator, in respect of any act done in 
accordance with such opinion, advice, or direction as aforesaid, if such 
trustee, executor, or administrator shall have been guilty of any fraud or 
wilful concealment or misrepresentation in obtaining such opinion, advice, 
or direction: and the costs of such application as aforesaid shall be in 
the discretion of the Judge to whom the said application shall be made.* 

General Provisions. 


44. For the purposes of this Act, a person shall be deemed to be 
Tenants for lifo, &c., may entitled to the possession or to the receipt of 

execute powers, notwith- the rents and income ot immoveable or moveable 
standing incumbrances. property, although his estate may be charged or 
incumbered, either by himself or by any former owner, or otherwise how¬ 
soever to any extent: but the estates or interests of the parties entitled 
to any such charge or incumbrance shall not be affected by the acts of 
the person entitled to the possession or to the receipt of the rents and 
income as aforesaid, unless they shall concur therein.-]- 

45. The provisions contained in this Act shall, except as herein¬ 

before otherwise provided, extend only to per- 
Opcmtion of Act. sons entitled or acting under a deed, will, codicil, 

or other instrument executed alter this Act comes into operation, or 
under a will or codicil continued or revived by a codicil executed after 
that date,}: and only to property in British India and to cases to which 
English law is applicable. 

46. This Act may be called “ The Trustees 
and Mortgagees’ Powers Act, 18G6.” 


Short title. 


ACT No. VII. of 18G7. 

Received the G.-G.’s Assent on the 1st February 1867. 

An Act to reduce the pecuniary penalty for purchasing from Soldiers 
aimis, ammunition, clothes, and other articles. 

Whereas by the Act for punishing mutiny and desertion, and for 
Preamble. tl,e better payment of the army and their 

quarters, it is enacted as follows :— 

“ Any person who shall knowingly detain, buy, exchange, or receive 
Penalty on purchasing from any soldier or deserter, or any other person 
eoldiera’ necessaries, stores, acting for or on his behalf, on any pretence 

°' . whatsoever, or who shall solicit or entice any 

soldier, or shall be employed by any soldier, knowing him to be such, to 
sell any arms, ammunition, medals for good conduct or for distiimuish- 
ment or other service, clothes or military furniture, or any provisions or 
any sheets or other articles used in barracks, provided under barrack- 
regulations, or regimental necessaries, or any article of forage provided 
or any horses belonging to Her Majesty’s service, or who shall have in 
ins or her po sse ssion or keeping any such arms, ammunition, medals, 

• 22 & 23 Vic., c. 35, s. 30. 


t 23 & 24 Vic., c. 145 
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clothes, furniture, provisions, spirits, articles, necessaries or forage, and 
shall not give a satisfactory account how he or she came by the same, 
or shall change the colour of any clothes as aforesaid, shall forfeit for 
every such offence any sum not exceeding twenty pounds, together with 
treble the value of all or any of the several articles of which such 
offender shall so become or be possessed ; and if any person, having beeu 
so convicted, shall afterwards be guilty of any such offence, he shall, for 
every such offence, forfeit any sum not exceeding twenty pounds but not 
less than five pounds, and the treble value of all or any of the several 
articles of which such offender shall have so become possessed, and shall, 
in addition to such forfeiture, be committed to the common gaol or 
house of correction, there to be imprisoned, with or without hard labour, 
for such term, not exceeding six calendar months, as the convicting 
Justice or Justices shall think fit; and upon any information against 
any person for a second or any subsequent offence, a copy of the former 
conviction, certified by the proper officer having the care or custody of 
such conviction, or any cop}’ of the same proved to be a true copy, shall 
be sufficient evidence to prove such former conviction ; and if any cre¬ 
dible person shall prove on oath before a Justice of the Peace, or person 
exercising like authority according to the laws of the part of Her Ma¬ 
jesty’s dominions in which the offence shall be committed, a reasonable 
cause to suspect that any person has in his or her possession, or on his 
or her premises, any property of the description hereinbefore described, 
on or with respect to which any such offence shall have beeu commit¬ 
ted, such Justice may grant a warrant to search for such property as in 
the' case of stolen goods; and if upou such search any such property 
shall be found, the same shall and may be seized by the officers charged 
with the execution of such warrant, who shall bring the offender in 
whose possession the same shall be found before the same or any other 
Justice of the Peace, to be dealt with according to law: Provided al¬ 
ways that it shall be lawful for the legislature of any of Her Majesty’s 
foreign dominions, on the recommendation of the officer or officers for 
the time being administering the government thereof, but not other¬ 
wise, to make provision by law for reducing such pecuniary penalty, if 
not exceeding twenty pounds to such amount as may to such legislature 
appear to be°better adapted to the ability and pecuniary means of Her 
Majesty’s subjects and others inhabiting the same, which reduced 
penalty shall be sued for and recovered in such and the same manner as 
the full penalty hereby imposed : Provided also, that it shall be com¬ 
petent to Her Majesty, or to the person or persons administering the 
government of any such foreign dominions as aforesaid, to exercise, m 
respect of the laws so to be passed as aforesaid, all such powers and 
authorities as are by law vested in Her Majesty or in any such officer 
or officers as aforesaid in respect of any other law made or enacted by 

any such legislature^ officerg nQW admin i ster j n g the government of 

British India have recommended that the pecuniary penalty aforesaid, 
if not exceeding twenty pounds, shall be reduced to the amount herein- 
after mentioned as being better adapted to the ability and .pecuniary 
means of Her Majesty’s subjects and others inhabiting British India, 
And whereas it is expedient to give effect to such recommendation 
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In exercise of the said power for this purpose contained in the said Act 
and of every other power enabling the Governor-Genera I ot Imlm m 
Council in this behalf, and on the recommendation atuiew.d > It 
hereby enacted as follows :— 

1 * Wherever the pecuniary penalty which might have been im- 
p posed under the said recited section ot tins Act 

Had not been passed shall not exceed twenty 
ny Act. pounds or two hundred rupees, the lust patfc ot 

the said section shall be read as if, for the words “ twenty pounds, 
wherever they occur, the words “ fifty rupees” were substituted, and as 
if, for the words “ five pounds ” the words “ five rupees were substi¬ 
tuted. 


ACT No. XVI. of 1867. 

Received the G.-G.’s Assent on the 1st March 1867. 


An Act to authorize the making of acting appointments to certain 

Judicial Ojjices.f 


Preamble. 


Whereas tho Governor-General of India in Council or the Local 

Government, as the case may be, is empowered 
by divers enactments to appoint the Judges of 
certain Courts in British India: And whereas it has been doubted whe¬ 
ther he or it is empowered to appoint persons to act temporarily as such 
Judges, and it is expedient to remove such doubts; It is hereby enacted 
as follows:— 


1. In every case in which the Governor-General of India in Couu- 
Power to appoint acting cil.or the Local Government, as the case may 
Judges. be, j ia3 p OW cr under any Act or Regulation to 

appoint a Judge of any Court in British India, such power shall be 
taken to include tho power to appoint any person capable of being ap¬ 
pointed a permanent Judge of such Court, to act as Judge of the same 
Court for such time as the Governor-General of India in Council or the 
Local Government, as the case may be, shall direct. 

Every person so appointed to act temporarily as a Judge of any 
Their powers and duties. such Court shall have the powers, and perform 

the duties, which he would have had and been 
liable to perform in case he had been duly appointed a pennauent Jud<*e 
of the same Court. ° 


2. Every such Act and Regulation shall be construed as if it con- 
Constraction of enact- tained a special clause to the purport or effect 

of the first section of this Act. 


monts roforred to. 


• Seo Act No. XII. of 1876. 
t Now see Act No. I. of 1SGS, a. 3, clause (6). 


76 
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Preamble. 


ACT No. XXII. of 1867. 

Received the G.-G.’s Assent on the 15th March 1867. 

An Act for the regulation of 'public Sardis and Puraos. 

Whereas it is expedient to provide for the regulation of public 

Sardis and Puraos; It is hereby enacted as fol¬ 
lows :— 

1. Regulation XIV. of 1807 of the Government of the Presi? 
Repeal of Bengal Regu- dency of Fort William in Bengal, section 11, 
lation XIV. of 1807, section clause 5, is hereby repealed so far as it applies 

’ c auso ' to public sarais in the territories to which this 

Act may from time to time apply. 

Intorpretation-clauso. 2. In this Act—unless there be something 

repugnant in the subject or context— 

“ Sard!” means any building used for the shelter and accommoda¬ 
tion of travellers, and includes, in any case in which only part of a build¬ 
ing is used as a sarai, the part so used of such building. 

It also includes a purao so far as the provisions of this Act are ap¬ 
plicable thereto : 

“ Keeper of a sardi” includes the owner and any person having or 
acting in the care or management thereof: , 

“ Magistrate of the District” means the chief officer charged with 
the executive administration of a district in criminal matters, whatever 
may be his designation : 

Words in the singular include the plural, and vice versd. And in 
any place in which this Act shall operate, “ Local Government” shall 
mean the person administering executive government in such place, and 
shall include-a Chief Commissioner and the Commissioner in Sindh. 

3. Within six months after this Act shall come into operation, the 
Notice Of Act to be given Magistrate of the district in which any sardi 

to keepers of samis. to which this Act shall apply may be situate 

shall, and from time to time thereafter such Magistrate may, give to 
the keeper of every such sardi notice in writing of this Act, by leaving 
such notice for the keeper at the sardi ; and shall by such notice require 
the keeper to register the sarai as by this Act provided. 

,,_, „ .. „ Such notice may be in the form in the 

° r schedule to this Act annexed or to the like 

effect. 

4. The Magistrate of the district shall keep a register in which 
Registers of sarais to be shall be entered by such Magistrate or such 

kept. other person as he shall appoint in this behalt, 

the nariies and residences of the keepers of all sardis within his jurisdic¬ 
tion, and the situation of every such sardi. 

No charge shall be made for making any such entry. 

5. After one month after the giving of such notice to register as 
Lodgers, &C., not to be by this Act provided the keeper of any sardi 

received in siuai9 until re- or any other person shall not receive any lodger 
gistered. or allow any person, cattle, sheep, elephant, 

camel, or other animal, or any vehicle, to halt or be placed in such sarai 
until the same and the name and residence of the keeper thereof snail 
have been registered as by this Act provided. 
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fi The Magistrate of the district may, if he shall think fit, refuse 
6. The Magistrate 0 the kcepcr of a sardi a person who 

Magistrate may refaso to ® i ea certificate of character in 

roister keeper not prod tic- does not proUllCt tmin 

ing certificate of character. sac h form, iuui signed by such persons, 

Local Government shall from time to time direct. 

Duties of keepers of 7 . The keeper of a sarai shall be bound • 

,ar " i 3 (l) when any person in such sarai is ill of any infectious or con¬ 
tagious disease, of dies of such disease, to give immediate notice thereof 

to the nearest police-station: „ . 4 , „ ^. ar , 

(2) at all times when required by any Magistrate oi any otlur 
person duly authorized by the Magistrate of the district in this behalf 
to give him free access to the sarai, and allow him to inspect the same 

or any part thereof: , . , , . f 

(3) to thoroughly cleanse the rooms and verandahs and drains of 

the sarai, and the wells, tanks, or other sources from which water is 
obtained for the persons or animals using it, to the satisfaction of, and 
so often as shall be required by, the Magistrate of the district, or such 

person as he shall appoint in this behalf: ,, , .. 

( 4 ) to remove all noxious vegetation on or near the sarai, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sardi: 

(5) to keep the gates, walls, fences, roofs, and drains of the sarai, 

in repair: . . . . „ 

(6) to provide such number of watchmen as may, in the opinion of 

the Magistrate of the district, subject to such rules as the Local 
Government may prescribe in this behalf, be necessary tor the safety 
and protection of persons and animals or vehicles lodging in, halting at, 
or placed in, the sarai: and 

( 7 ) to exhibit a list of charges for the use of the sarai at such 
place and in such form and languages as the Magistrate of the district 
shall from time to time direct. 

8 . The keeper of a sarai shall from time to time, if required so to 
Power to order report* do by an order of the Magistrate of the dis- 

from keepers of s»rais. trict served upon him, report, either orally or 
in writing as may be directed by the Magistrate, to such Magistrate or 
to such person as the Magistrate shall appoint, every person who resorted 
to such sardi during the preceding day or night. 

If written reports are required for any space of time exceeding 
When schedules to be a single day or night, schedules shall be fur- 
furnished. nished by the Magistrate of the district to 

the keeper. 

The keeper shall from time to time fill up the said schedules with 
Keeper to fill up and the information so required, and transmit them 
send schedules. to tl ie sa j f i Magistrate, ill such manner and at 

guch intervals as may from time to time be ordered by him. 

9. If any sardi, by reason of abandonment or of disputed ownership, 
Power to shut up, secure, shall remain untenanted, and thereby become 

oloar, and clean deserted a resort of idle and disorderly persons, or become 
* ‘ in a filthy or unwholesome state, or be complain¬ 

ed of by any two or more of the neighbours as a nuisance, the Magistrate 
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of the district, after due enquiry, may cause notice in writing to be 

gi\en to the owner, or to the person claiming to be the owner, if he be 

known and resident within the district, and may also cause such notice 

to be put on some conspicuous part of the santl, requiring the persons 

concerned therein, whoever they may be, to secure, enclose, clean, or clear 
the same ; 

and if such requisition shall not be complied with within eight days, 
the Magistrate of the district may cause the necessary work to be 
executed, and all expenses thereby incurred shall be paid by the owner 
of the sarai, and shall be recoverable like penalties under this Act, or, 
in case of abandonment or disputed ownership of the sardi, by the sale 
of any material found therein. 


10. If a sard! or any part thereof be deemed by the Magistrate of 
Taking down or repairing the district to be in a ruinous state, or likely 
ruinous sarais. . to fall, or in any way dangerous to the persons 

or animals lodging in or halting at the sarai, he shall give notice in 
■writing to the keeper of the sardi, requiring him forthwith to take down, 
repair, or secure (as the case may be) the sardi, or such part thereof as 
the case may require. 

If the keeper do not begin to take down, repair, or secure the sardi, 
or such part as aforesaid, within three days after such notice, and com¬ 
plete such work with due diligence, the Magistrate shall cause all or 
so much of the sarai as he shall think necessary to be taken down, 
repaired, or otherwise secured. 

All the expenses so incurred by the Magistrate shall be paid by the 
keeper of the sarai, and shall be recoverable from him as hereinafter 
mentioned. 


11. If any such sarai or any part thereof be taken down by virtue 
Sale Of materials of ruiu- of the powers aforesaid, the Magistrate of the 

oils sarais. district may sell the materials thereof, or so 

much of the same as shall be taken down under the provisions of the 
last preceding section, and apply the proceeds of such sale in payment 
of the expenses incurred, and shall restore the overplus (if any) arising 
from such sale to the owner of such sarai, on demand, and may recover 
' the deficiency (if any) as if the amount thereof were a penalty under 
this Act. 

12. Whoever, being the keeper of any sarai, suffers the same to bo 

Penalty for permitting in a filthy and unwholesome state, or over- 

sirnisto bo filthy or over- grown with vegetation, or, after the expiration 

grown. 0 f two days from the time of his receiving 

notice in writing from the Magistrate of the district to cleanse or clear 
the same, or after he shall have been convicted of suffering the same 
to be in such state or so overgrown as aforesaid, shall allow the same 
to continue in such state, or so overgrown, shall be liable to the penal¬ 
ties provided in section 14 of this Act. 

Provided that the Magistrate of the district may, in lieu of enforc- 
. ing such daily penalty, enter on and cleanse or 

• rf ’ ,10J - clear the said sarai, and the expense incurred by 

the Magistrate in respect thereof shall bo paid to him by the keeper, 
and shall be recoverable as by this Act provided in the case of penalties. 



Act XXII.] 


SAI5AIS AND PURAOS. 


601 


13 The Local Government may from time to time iiiake le 
Power for Local Govern- tions for the better attainment of the objects of 
ment to inako regulations. this Act, provided that such rules be not mcon- 

his Act or with any other law for the time being in toree, 


All regulations 

Regulations to bo pub- 
liahed. 


sistent with this Act or with any 

and may from time to time repeal, alter, and add to the same. 

All regulations made under this Act, and all repeals theieof and 

alterations and additions thereto, shall be pub¬ 
lished in the local ollieial Gazette. 

14 If the keeper of a sarai offend against any ot the provisions 
, ' , . f • • of this Act or any of the regulations made in 

JZgJZJ*"™ pureuance of this Act, he shall, for every such 
offence, be liable, on conviction before any Magistrate, to a penalty not 
exceeding twenty rupees, aud to a further penalty not exceeding one 
rupee a day for every day during which the offence continues: 

Provided always, that this Act shall not exempt any person from 
Saving of penalties incur- any penalty or other liability to tyhich he may 
red otherwise. be subject irrespective ot this Act. 

All penalties imposed under this Act may be recovered in the 

same manner as tines may be recovered under 
Recovery of penalties. section 307* of the Code of Criminal Proce¬ 
dure. 

15. Where a keeper of a sarai is convicted of a third offence under 
Effect Of conviction for this Act, he shall not afterwards act.a* keeper 

third offcuoo. of a sarai without the license m writing ol the 

Magistrate of the district, who may either withhold such license or 
grant the same on such terms and conditions as he may think fit. 

16. No part of this Act, except section 8, shall apply to any sarai 
Section 8 only to apply which may be under the direct management of 

to certain sarais. the Local Government, or of any municipal 

committee. 

17. This Act shall, in the first instance, extend only to the territories 

under the government of the Lieutenant-Go- 
Extont of Act. vernor of the North-West Provinces of the 

presidency of Fort William in Bengal. 

But it shall be lawful for the Local Government, by notification in 
Power to Local Govern- the local Gazette, to extend this Act, mutatis 
ment to extend Act. mutandis, to any other part of the territories 

which are or may be vested in Her Majesty or Her Successors by the 
Statute 21 & 22 Vic., cap. 100 (An Act for the better f/ocernment of 
India), except the towns of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’s Island, Singapore, and Malacca. 

18. This Act may be called “ The Sarais’ 
Act, 1867.” 


Short title. 


See Act No. X. of 1872, section 2 and schodulo V. 


SCHEDULE. 

Form of Notice. 

Take ^notice that on the day of 1867, an Act called " The Sardis* 

Act, 1867,” was passed, and that before the day of 18 you, being the 

keeper of a sarai [or purao] within [ here state the district over which the junsdic - 
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tion of the Magistrate giving the notice extends ] must have your sarai [or purao] 
registered, and that the register is to be kept at [here state tchere the register is to 
be kept ], and that if you do not have your sarai [or purao] so registered, you will 
be liable to a penalty not exceeding twenty rupees, and to a further penalty not 
exceeding one rupee a day for every day during which the offence continues, and that 
on your applying to [here give the name and address of the person to keep the 
register ] he will register your sarai [or purao] free of all charge to you. 

Dated the day of 18 . 


ACT No. XXV. op 1867. 

Received the G.-G.’s Assent on the 22nd March 1867. 

An Act for the regulation of Printing-presses and Newspapers, for 
the preservation of copies of books printed in British Ind.ia, and 
for the registration of such boolcs* 


Preamble. 


Whereas it is expedient to provide for the regulation of printing- 

presses and of periodicals containing news, for 
the preservation of three copies of every book 
printed or lithographed in British India, and for the registration of such 
books; It is hereby enacted as follows :— 


PART I. 


Interpretation-clause. 


Preliminary. 

1. In this Act—unless there shall be some¬ 
thing repugnant in the subject or context— 

“ Book” includes every volume, part, or division of a volume, and 
pamphlet, in any language, and every sheet of music, map, chart, or plan 
separately printed or lithographed : 

“ British India” means the territories which are or shall be vested 
in Her Majesty or Her Successors by the Statute 21 & 22 Vic., cap. 106, 
(An Act for the better government of India), other than the Settle¬ 
ment of Prince of Wales’s Island, Singapore, and Malacca: 

“ Magistrate” means any person exercising the full powers of a 
Magistrate, and includes a Magistrate of Police and a Justice of the 
Peace i 

Words in the singular ' include the plural, and vice versd; words 
denoting the masculine gender include females : 

And in every part of British India to which this Act shall extend, 
“ Local Government” shall mean the person authorized by law to ad¬ 
minister executive government in such part, and includes a Chief Com¬ 
missioner. 

2. [ Repealed by Act No. XIV. of 1870.] 


• Declared to apply to the whole of British India, except the Scheduled Districts, 
Act No. XV. of 1874. 


Act XXV.] 


PRINTING-PRESSES AND NEWSPAPERS. 


(503 


to in 


PART II. 

Of Printing-presses and Newspapers. 

3 Every book or paper printed within British India shall have 
Particulars to be printed printed legibly on it the name o the printer 

on books and papers. and the place ot printing, and (it the book or 

paper be published) of the publisher, and the place ot publication. 

4 No person shall, within British India, keep in his possession any 

Keeper of priutfaj-pre- P‘“? ^>0 printing of book, OP paper*, who 

make declaration. shall not have made and subscribed the toltow- 

ing declaration before the Magistrate within whose local jurisdiction 

such press may be: . . „ 

“ 1, A. B., declare that I have a press tor printing at --And 

this last blank shall be tilled up with a true and precise description of 

the place where such press may be situate. 

5. No printed periodical work, containing public news or comments 
Rules H9 to publication of on public news, shall be published in British 

printed periodicals contain- India, except in conformity with the rules here- 
ing public news. inaftcr laid down : 

(1.) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, in duplicate, the 
following declaration: 

“I, A. B., declare that I am the printer [or publisher, or printer 
aud publisher] of the periodical work entitled-.and printed [or pub¬ 
lished, or printed and published, as the case may he] at-And the 

last blank in this form of declaration shall be filled up with a true and 
precise account of the premises where the printing or publication is 
conducted: 

(2.) As often as the place of printing or publication is changed, a 
new declaration shall be necessary: 

(3.) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara¬ 
tion from a printer or publisher resident within the said territories shall 
be necessary. 

6. Each of the two originals of every declaration so made and 
Authentication of declaru- subscribed as is aforesaid shall be authenticated 

tion - by the signature and official seal of the Magis¬ 

trate before whom the said declaration shall have been made. 

One of the said originals shall be deposited among the records of 
Deposit. flie office of the Magistrate, aud the other shall 

be deposited among the records of the Hi<rii 
Court of Judicature, or other Court within the local limits of whose 

ordiuary original civil jurisdiction the said declaration shall have been 
made. u 

The officer in charge of each original shall allow any person to 
Inspection and copies of inspect that original on payment of a fnc. 
declaration. one rupee, and shall give to any person apply 

mg a copy of the said declaration, attested by the seal of the Court 

which has the custody of the origiual, on payment of a fee of two 
rupees, ^ 
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7. In any legal proceeding whatever, as well civil as criminal, the 
f Office-copy of declaration production of a copy of such declaration as is 
to bo priittu facie evidence. aforesaid, attested by the seal of some Court 
empowered by this Act to have the custody of such declarations, shall 
be heM (unless the contrary be proveJ) to be sufficient evidence, as 
against the person whose name shall be subscribed to such declaration, 
that the said person was printer or publisher, or printer and publisher 
(according as the words of the said declaration may be) of every portion 
of every periodical work whereof the title shall correspond with the 
title of the periodical work mentioned in the declaration. 


Bons who have signed decla¬ 
ration, and subsequently 
ceased to be printers or 
publishers. 


8. Provided always, that any person who may have subscribed any 

New declaration by per- su ? h declaration as is aforesaid, and who may 

subsequently cease to be the printer or pub¬ 
lisher of the periodical work mentioned in such 
declaration, may appear before any Magistrate, 
and make and subscribe in duplicate the fol¬ 
lowing declaration :— 

“ I, A. B., declare that I have ceased to be the printer [or pub¬ 
lisher, or printer and publisher] of the periodical work entitled- 

Each original of the latter declaration shall be authenticated by 
* the signature and seal of the Magistrate before 

whom the said latter declaration shall have 
been made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall 
Inspection and supply of allow any person applying to inspect that origi- 
copies. nal on payment of a fee of one rupee, and shall 

give to any person applying a copy of the said latter declaration, attest¬ 
ed by the seal of the Court having custody of the original, on payment 
of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former 
„ ... declaration shall have been put in evidence, it 

u mg copy in evi . s | ia |j he lawful to put in evidence a copy, attest¬ 
ed as is aforesaid, of the latter declaration, and the former declaration 
shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer or publisher of 
the periodical work therein mentioned. 


PART III. 

Delivery of Books. 

9. Three printed or lithographed copies of the whole of every book 

which shall be printed or lithographed in British 
Three copies of books j n( h a after this Act shall come into force, to- 
ES!£d5 gather with all maps, prints, or other engravings 

editions, to be delivered belonging thereto, finished and coloured in tne 
to Government within n same manner as the best copies of the same 
month. shall be produced, and also of any second or 

subsequent edition which shall be so produced with any additions or 
alterations, whether the same shall be in letter-press or in the maps, 
prints, or other engravings belonging thereto, and whether the first 
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edition of such book shall have been produced before or after this Act 
shall come into force, shall, within one calendar month alter the da\ 
wMch a^y such book shall first be delivered out of the press and not¬ 
withstanding any agreement (if the book be published) between t c 
printer and publisher thereof, be delivered by the printer.bound. sewed, 
or stitched together, and upon the best paper on wJuch the sum. all 
be printed or lithographed, at such place and to such officer as the Local 
Government shall, by notification in the official Gazette, from time to 

time direct.* , . , . , 

The publisher or other person employing the printer shall at a 

Supply to printer of wups. reasonable time before the expiration oi the 

& 0 . ‘ F * said month, supply him with all maps, prints, 

and engravings, finished and coloured as aforesaid, which may be neces¬ 
sary to enable him to comply with the requirements aforesaid. 

Nothing in the former part of this section shall apply to any 
. . periodical work published iu conformity with 
eno tea a oxcep ec. ru i es la.id down in section 5 of this Act. 

10. Such officer shall thereupon give a receipt in writing for the 
Receipt and payment for copies so received, and, if the book is for sale 

copies. to the public, shall, on the publication thereof, 

pay the publisher for the same copies at the rate at which the book shall 
be bund jide sold for cash to the public. 

11. One of such copies shall be transmitted to the Secretary 
Disposal Of tho three of State for India; another copy shall be dis- 

copies. posed of as the Governor-General of India in 

Council shall, from time to time, by general or special order, direct; 
and the remaining copy shall, after a memorandum containing the 
particulars hereinafter mentioned respecting the book shall lmve been 
registered as hereinafter provided, be deposited in such public library, 
or be otherwise disposed of, as the Local Government shall from time 
to time determine. 


PART IV. 

Penalties. 

12. Whoever shall print or publish any book or paper otherwise 
Penalty for printing con- than in conformity with the rule contained in 

trary to rule iu section 3. section 3 of this Act, shall, on conviction be¬ 
fore a Magistrate, be puuished by fine not exceeding five thousand 
rupees, or by simple imprisonment for a term not exceedin'* two vears 
or by both. ° J 

13. Whoever shall keer> in his possession any such press as afore- 
Ponalty for kooping press said, without making such a declaration as is 

r equ irc d by section 4 of this Act, si,nil, on con- 
viction before a Magistrate, be punished by fine 
not exceeding five, thousand rupees, or by simple imprisonment for a 
term not exceeding two years, or by both. 

14. Any person who shall, in making any declaration under the 

Punishment for making authority of this Act, make a statement which 
false Statement. is f a l so> and which he either knows Qr 

t o be false, or does not believe to be true, shall, ou conviction before a 

• See Oudh Government Gazette, 26th July I 373 , p. 7 . ' 
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Magistrate, be punished by fine not exceeding five thousand rupees, and 
imprisonment for a term not exceeding two years. 

15. Whoever shall print or publish any such periodical work as is 

Penalty for printing or hereinbefore described, without conforming to 

publishing periodicals with- the rules hereinbefore laid down, or whoever 
out conforming to rules. slia „ pHnt or pub , ish> or sha ,j cause ’ to be 

ed or published, any such periodical work, knowing that the said rules 
have not been observed with respect to that work, shall, on conviction 
before a Magistrate, be punished with fine not exceeding five thousand 
rupees, or imprisonment for a term not exceeding two years, or both. 

16. If any printer of any such book, as is referred to in section 9 
Penalty for non delivery of this Act, or of any second or subsequent 

of books - , edition of any such book, shall neglect to deli¬ 

ver three copies of the same pursuant to this Act, he shall, for every 
such default, forfeit, besides the value of the copies which he ought to 
have delivered, a sum not exceeding fifty rupees, to be recovered by the 
said officer on conviction before a person exercising any of the powers 
of a Magistrate. 

If any publisher or other person employing any such printer shall 
For not supplying printer neglect to supply him in manner aforesaid with 
with maps, &c. the maps, prints, or engravings, finished and 

coloured as aforesaid, which may be necessary to enable him to comply 
with the provisions of the same section, such publisher or other person 
shall, for every such default, forfeit, besides the value of the said maps, 
prints, or engravings which he ought to have supplied, a sum not exceed¬ 
ing the said amount, and such sum shall be recovered in manner last 
aforesaid. 

17. All pecuniary penalties imposed under this Act may be recover¬ 
ed, if for offences committed outside the local 
Mode Of recovering fines. limits 0 f the towns of Calcutta, Madras, and 

Bombay, in the manner prescribed by the Code of Criminal Procedure, 
and if for offences committed within those limits, in the manner pre¬ 
scribed by any Act for regulating the police of such towns in force for 
the time being. 

All such penalties shall be disposed of as the Local Government 
Disposal. shall from time to time direct. 


PART V. 

Registration of Books. 

18. There shall be kept at such office, and by such officer as the 
Registration of moinorau- Local Government shall appoint in this behalf, 
da of books. a book to be called a Catalogue of Books print¬ 

ed iu British India, wherein shall be registered a memorandum of every 
book which shall have been delivered pursuant to section 9 of this Act. 

Such memorandum shall (so far as may be practicable) contain the 
Contents of memorandum, following particulars (that is to say) :— 

(1) the title of the book and the contents of the title-page, with 
a translation into English of such title and contents, when tliesamdare 
not in the English language: 

(2) the language in which the book is written : 

(3) the name of the author, translator, or editor of the book or 

any part thereof: » 
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(4) the subject: . 

(5) the place of printing and the place of publication : 

(6; the name or firm of the printer and the name or firm of the 

^ (7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves, or pages: 

(9) the size: 

(10) the first, second, or other number of the edition : 

(11) the number of copies of which the edition consists: 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public; and 

(14) the name and residence of the proprietor of the copyright or 
of any portion of such copyright. 

Such memorandum shall be made and registered in the case of 
Registration Of momoran. each book as soon as practicable after the deli- 
dum. very of the copies thereot in manner aforesaid. 

Every registration under this section shall, upon payment ot the 

Effect of registration. of ‘ w0 ™J> e f *° tl,e , offi ° e v r keeping the 

said catalogue,* be deemed to be an entry in 

the book of registry kept under Act No. XX. of 18+7 (for the cncoxtr - 

Act XX. Of 1847 applied, agement of learning in the Territories sub- 

jeet to the government ot the Last India Com¬ 
pany, by defining and providing for the enforcement of the right 
called Copyright therein); and the provisions contained in that Act 
as to the said book of registry shall apply, mutatis mutandis, to the 
said catalogue. 

19. The memoranda registered during each quarter in the said 
Publication of memoran- catalogue shall be published in the local Ga- 

da registered. zette, as soon as may be after the end of such 

Sending copies. quarter, and a copy of the memoranda so pub¬ 

lished shall be sent to the said # Secretary of State, and to the Secretary 
to the Government of Iudia in the Home Department respectively. 

PART VI. 

Miscellaneous. 

20. The Local Government shall have power to make such rules 
Power to mako rules. as ma y necessary or desirable for carrying 

out the objects of this Act, and from time to 
time to repeal, alter, and add to such rules/f* 

• All such books as become the property of Government for educationul purposes 
are exempted from this payment, Home Department, No. 4823, dated 21st Octobor 1869 
Gazette of India, 23rd October 1869, p. 400. ’ 

f Rules have been mado under this section by tbo— 

Madras Govt., aoo Fort Saint Georye Gazette, dated 27th September 1867, p. 739 
Bombay Govt., see Bombay Govt. Gazette, dated 6th Fobrunry 1868, p. 93. 

D ditto ditto dated 20th July 1871, p. 783. 

Bengal Govt., see Calcutta Gazette, dated 3rd July 1867, p. 1137. 

t>« -fun G ° vt '* see Govt. Gazette, N. IP. P., dated 15th May 1867. pp. 327—29 
Panjab Govt., see Govt. Gazette, Panjab, dated 20th Juno 1S67, p 531. 
duel tommr., Ondh, seo Govt. Gazette. Oudh, dated 26th Jnly 1873, p. 8. 

Central Provs. soo Central Provs. Gazette, dated 13tli Jnly 1867 

BUpp. * 

Bri W5 B P.Tii.,7p. w! m”""“ d * ,ed eth 


»» 


ft 



608 


GENERAL CLAUSES ACT. 


alt. [1868 

All such rules, aud all repeals and alterations thereof, and additions 

Publication. thereto, shall be published iu the local Ga¬ 

zette. 


21. The Governor-General of India in Council may, by notification 
Power to exclude any ia the Gazette of India, exclude any class of 

tinn S of f A b r ks from °P era - books from the operation of the whole or any 

of" part or parts of this Act * 

22. Part III., and section 16, and Part V. of this Act shall remain 
^Continuance of parts of in force until the Governor-General of India in 

Council shall declare to the contrary by notifi¬ 
cation in the Gazette of India. 


ACT No. I. of 1868. 

Received the G.-G.’s Assent on the 3rd January 1868. 


An Act far shoi'tening the language used in Acts of the Governor- 
General of India in Covmcil and foi' other purposes. 


Whbreas it is expedient to shorten the language used in Acts 

made by the Governor-General of India iu 
Council, and to make certain provisions relat¬ 
ing to such Acts ; It is hereby enacted as follows :— 

1. This Act may be cited as “ The General 
Clauses’ Act, 1868.” 


Preamble. 


Short title. 


2. In this Act and in all Acts made by the Governor-General of 
T . ... , Iudia in Council after this Act shall have come 

n erpie a ion-c ause. into operation,—unless there be something re¬ 
pugnant in the subject or context,— 

(1.) Words importing the masculine gender shall be taken to in¬ 
clude females; 


* “ I3y virtue of the power vested in the Governor-Geuoral in Council by section 21 
of Act XXV. of 1867, entitled ‘An Act for tho regulation of Printing-presses and 
'•wspapoi 8, for the preservation of copies of books printed in British India, and for tho 
•stration of such books/ His Excellency in Council is pleased to declare that the follow¬ 
up publications are exempted from the provisions of the said Act:— 

].— [Cancelled. Homo Department No. 3276, dated 16th August 1872, Gazette 
of India , 17th August 1872, Part I., p. 777.] 

2. —Acts of tho Legislative Counoils without notes or commentaries. 

3. —Price-lists and tradesmen’s oirculars. 

4. —Catalogues of books and other articles, auctioneer’s notices, and advertise* 

ments. 

6—Play-bills, comprising advertisements of theatrical and musical entertain* 
ments. 

6. — Decisions of Courts of law without notes or commentaries. 

7. — Petitions and appeals addressed to constituted authority under the provi* 

sions of law. 

g.—Testimonials of private individuals or public officers. 

9. —Annual reports of schools, banks, societies, and firms. 

10. —Almanacs and calendars. 

• 11.—Labels affixed to articles of commerce.” 

Home Department, No. 5604, dated 21st December 1871, Gazette of Ix\dia t 
23rd December 1871, p. 979. 
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(2 ) Words in tl.e singular shall include the plural, and vice versa; 

(3.) “Person” shall include any company, or association, 01 body of 

individuals, whether iucoipointed or not ; , , 

(4.) “ Year” aud “ month” shall respectively menu a year and month 

reckoned according to the British calendai ; c 

(a.) “Immoveable property” shall include land, benefits to ar.se 

out of land, and things attached to the earth, or permanently fastened 

to anything attached to the earth ; . . 

(0.) “ Moveable property” shall mean property of every description, 

except immoveable property; . . . 

(7.) “Her Majesty” shall include Her heirs and successors to the 

Crown; , - , 

(8.) “British India” shall mean the territories for the time being 

vested in Her Majesty by the Statute 21 & 22 Vic., cap. 106 (An Act 
for the better government of India), other than the Settlement of 
Prince of Wales’s Island, Singapore, and Malacca; 

(9.) “ Government of India” shall denote the Governor-General of 
India iu Council, or, during the absence of the Governor-General of 
India from his Council, the President in Council, or the Governor-Ge¬ 
neral of India alone, as regards the powers which may be lawfully exer¬ 
cised bv them or him respectively; 

(10.) “ Local Government” shall mean the person authorized by law 
to administer executive government in the part of British India in 
which the Act containing such expression shall operate, and shall in¬ 
clude a Chief Commissioner ; 

(11.) “ High Court” shall mean the highest Civil Court of appeal in 
such part; 

(12.) “District Judge” shall mean the Judge of a principal Civil 
Court of original jurisdiction ; but shall not include a High Court iu the 
exercise of its ordinary or extraordinary origiual civil jurisdiction ; 

(13.) “ Magistrate” shall include all persons exercising all or any of I. 
the powers of a Magistrate under the Code of Criminal Procedure ; 2 A 

(14.) “ Barrister” shall mean a barrister of England or Ireland, or a 
member of the Faculty of Advocates in Scotland ; 

(15.) “ Section” shall denote a section of the Act in which the word 
occurs; 

(16.) “ Will” shall include a codicil and every writing making a 
voluntary posthumous distribution of property ; 

(17.) “ Oath,” “ swear,” and “ affidavit” shall include affirmation, de¬ 
claration, affirming and declaring in the case of persons by law allowed 
to affirm or declare instead of swearing ; 

(18.) " Imprisonment” shall mean imprisonment of either descrip¬ 
tion as defined in the Indian Penal Code ; 

(19.) And in the case of any one whose personal law permits adop¬ 
tion, “ son” shall include an adopted son, aud “ father” an adoptive 
father. 

3. In all Acts made by the Governor-General of Iudia in Couucil 
after this Act shall have come into operation— 

(1) for the purpose of reviving, either wholly or partially, a Statute, 
Revival Of repealed en- Act, or Regulation repealed, it shall be ueces- 
aotmenta. sary expressly to state such purpose; 
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(2) for the purpose of excluding the first in a series of days or any 

Commencement of time, other period of time, it shall be sufficient to use 

the word “ from 

(3) for the purpose of including the last in a series of days or any 

Termination of time. peil °^ ° f t |, me ’ ifc sha11 be sufficient to 

(4) for the purpose of ex pressing that a law relative to the chief or 
Official chiefs and subor- superior of an office shall apply to the deputies 

dinates. or subordinates lawfully executing the duties of 

such office in the place of their superior, it shall be sufficient to pre¬ 
scribe the duty of the superior ; 

(5) for the purpose of indicating the relation of a law to the suc- 

Snccessors cessors of any functionaries, or of corporations 

having perpetual succession, it shall be suffi¬ 
cient to express its relation to the functionaries or corporations; and 

(6) for the purpose of indicating the application of a law to every 
Substitution of function- person or number of persons for the time being 

aries - . . executing the functions of an office, it shall be 

sufficient to mention the official title of the officer at present executing 
such functions, or that of the officer by whom the functions are com¬ 
monly executed. 

4. Whenever by any Act or Regulation now in force or hereafter 
Duty may be taken pro to be in force, any duty of customs or excise, 

rata • or in the nature thereof, is leviable on any 

given quantity, by weight, measure, or value, of any goods or merchan¬ 
dize, a like duty shall be leviable according to the same rate on any 
greater or less quantity. 

5. The provisions of sections sixty-three to seventy, both inclusive, 

Recovery of fines. °f tbe Indian Penal Code, and of section three 

hundred and seven* of the Code of Criminal 
Procedure, shall apply to all fines imposed under the authority of any 
Act hereafter to be passed, unless such Act shall coatain an express pro¬ 
vision to the contrary. 

6. The repeal of any Statute, Act, or Regulation, shall not affect 
Matters done under anything done, or any offence committed, or 

enactment before its repeal, any fine or penalty incurred, or any proceed- 
nnaffected. ings-f- commenced, before the repealing Act 

shall have come into operation. 


ACT No. XII. of 1868. 

Received the G.-G.’s Assent on the 11th February 1868. 

An Act to empower the Governor-General of India in Council to 
suspend the operation of section 17 of Act No. XI. of 181f.l. 

1. It shall be lawful for the Governor-General of India in Council, 
Power to suspend Act No. by notification in the Gazette of India, to sus- 
XI. of 1841, section 17. pend in any military cantonment beyond the 


* See section 2 and schedule V. of Act No. X. of 1872. 

f This includes a suit in which a decree has been given, 6 Bomb., A. 0. J., 169. 
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limits of British India the operation of section seventeen* of Act No. 
XI of 1841 (for consolidating and amending the Regulations con 
ZrningMiLy Courts of Requests for Native Officers and Sol,hers 
in the sendee of the East India Company) from such day as shall be 
specified in the said notification until further notice, or to such .other 
day as shall be specified in such notification. 


ACT No. XIV. of 1868. 

THE INDIAN CONTAGIOUS DISEASES' ACT. 

Received the G.-G.’s Assent on the 17th April 1868. 

An Act for the Prevention of certain Contagious Diseases, f 

Whereas it is expedient to provide for the better prevention of 

certain contagious diseases; It is hereby enacted 
as follows:— 

Preliminary. 

1. This Act may be cited as “The Indiau 
Contagious Diseases’ Act, 1868.” 

2. In this Act— 


Preamblo. 


Short title. 


Intorprotfttion-clanse. 


“ Magistrate” means any person exercising the powers of a Magis¬ 
trate, or of a subordinate Magistrate of the first class, and includes a 
Magistrate of Police in a presidency-town : 

“Contagious disease” means any contagious venereal disease: 

"''Brothel-keeper” means the occupier of any house, room, or place 
„.to or in which women resort or are for the purpose of prostitution, and 
..^every person managing or assisting in the management of any such 
M house, room, or place. 

3. The places to which this Act applies shall be such places as the 

Extent of Act. Local Government shall from time to time, 

with the previous sanction of the Governor- 
General of India in Council, specify by notification in the official 
Gazette. 

The limits of such places shall, for the purpose of this Act, be such 
Limits of places whore its are defined in the said notification, and may 
Act operates. from time to time, with such sanction as afore¬ 

said, be altered by a like notification. 

Unregistered Prostitutes and Brothel-keepers. 

4. In any place to which this Act applies, no woman shall carry on 
Prostitutes and brothel- the busiuess of a common prostitute, and no 

keepers to bo registered. person shall carry on the business of a’brothel- 
keeper, without being registered under this Act at such place, and with¬ 
out having in her or his possession such evidence of registration as here¬ 
inafter provided. 


d 0 rtbM Th ar»dM.“"' Cli0 “ h “ been “ the Contomnonts of Sikoa. 

t Some of the provisions of this Act are takou from 29 Vio., c. 35, ss. 8, 21, 22, 36. 


G12 


CONTAGIOUS DISEASES. 


[1868. 


Any woman carrying on the business of a common prostitute, and 
Punishment for not regis- an y person carrying on the business of a 
ten, ‘S- brothel-keeper, without having been registered 

as aforesaid, or without having in her or his possession such evidence 
as aforesaid, shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one month, or with tine 
not. exceeding oue hundred rupees, or with both. 


Registration of Prostitutes and Brothel-keepers. 

5. The Local Government shall make rules for the registration of 
Local Government to common prostitutes and of brothel-keepers, and 

make rules for registration shall appoint officers for the couduct of such 
and appoint officers. registration, and may, with the previous 

sanction of the Governor-General of India in Council, assign salaries 
and establishments to the said officers. 

To provide books and The Local Government shall also provide 

form8, such books and forms as may be necessary for 

the purposes of this Act. 

Every woman complying with such rules (so far as they relate to 
Compliance with rules prostitutes) and every brothel-keeper comply- 
deemed to be registration. iog with such rules (so far as they relate to 
brothel-keepers) shall be deemed to be registered under this Act, and 
the registering officer shall furnish her or him with such evidence of 
registration as the Local Government shall from time to time direct. 

The name, age, caste (if any), and residence of every such woman, 
Particulars to bo recorded and such other particulars respecting her as the 
as to prostitutes. Local Government shall from time to time 

direct, shall be entered in a book to be kept for that purpose. 

The name and residence of every such brothel-keeper, and the situ- 
As to brothel-keepers. ation of the house, room, or place in which he 

carries on his business, shall be entered in a book 
to be kept for that purpose. 

6. Whenever any such woman changes her residence, she shall give 
Notice to be given of notice thereof to such person and in such man- 

prostitute’s change of resi- ner as the Local Government shall from time 
denC6, to time direct, and the necessary alterations 

shall be made in the said book and in the evidence of registration 
furnished to her as aforesaid. 


Any such woman failing to give notice as aforesaid shall, on convic- 

Punishment for default. tio " before a Magistrate, be punished with im- 

prisonment for a term which may extend to 

fourteen days, or with fine not exceeding fifty rupees, or with both. 

Whenever any brothel-keeper changes his residence, or acquires or 

Notice Of change in case enters into the occupation of any such house, 
of brothel-keeper. room, or place as last aforesaid, other than the 

house, room, or place of which the situation has been registered as 
aforesaid, he shall give notice thereof to sugh person and in such man¬ 
ner as the Local Government shall from time to time direct, and the 
necessary alterations or additions shall be made in or to the said book 
and in the evidence of registration furnished to him as aforesaid. 
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notice as last aforesaid 


Any such brothel-keeper tailing to give not.ce as .a> uo«e,a u 

shall, on convictiou before a Magi&tiate, bo 
Pauishmentfordefuuit. ished wn \ t imprisonment for a term wlncn 

may extend to one month, or with fine not exceeding one hundred 

rupees, or with both. 

Refusal to show Evidence of Registration. 

7 Any registered woman or brothel-keeper who, without reasonable 
Penalty for refusing to excuse, neglects or refuses to produce ami show 
show ovidenco of registra- the evidence ot her or ins 1 eyistiJltlOll witn 
tiou. which she or he shall have been furnished ns 

aforesaid, when required so to do by such officer as the Local Govern¬ 
ment shall from time to time appoint in this behalf, shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which 
may extend to fourteen days, or with tine not exceeding titty rupees, or 
with both. 

Information of the class of officers tor the time being authorized to 
Information to be given Of make requisitions under this section shall he 
officers authorized to make furnished to registered women and brothel- 
reqaisition. keepers, under such rules as the Local Govern¬ 

ment shall from time to time prescribe. 

Special Provisions relating to Brothels. 

8. If any brothel-keeper, whether registered as such under this 
Penalty for permitting Act or not, has reasonable cause to believe any 

unregistered prostitutes^to woman to be a prostitute and not to bo regis- 
resort to brothels. tered under this Act, and induces or suffers her 

to resort or be, for the purpose of prostitution, to or in the house, room, 
or place in which he carries on his said business, he shall, on conviction 
before a Magistrate, be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thou¬ 
sand rupees, or with both : 

Provided that nothing in this or any other section of this Act shall 
Proviso. exempt the offender from any penal or other con¬ 

sequences to which he may be liable for keeping, 
or being concerned in keeping, a brothel or disorderly house, or for the 
nuisance thereby occasioned. 

9. Every such brothel-keeper shall be legally bound to furnish in- 
Brothd-keepers legally formation on any subject relating to his business 

bouud to furnish informa- to such officers, and in such manner and at such 

10n \ times as the Local Government shall from time 

to time prescribe in this behalf. 

Ever)* such officer shall, for the purposes of this section, be deemed 
to be a public servant. 

Examination of Prostitutes. 

10. The Local Government shall have power to appoint persons to 

Examination of prosti- make periodical examinations of registered wo- 
f tes ‘ , . men, in order to ascertain whether at the time 

ot each such examination they are affected with contagious disease. 
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11. For each of the places to which this Act applies, the Local 
Local Government may Government may make rules consistent with 
make rales as to examine- this Act respecting the times and places of 

examination under this Act at that place, and 
generally respecting the arrangements for the conduct of those examina¬ 
tions, and for recording the results thereof; and a copy of rules pur- 
portmg to he rules under this section shall, if signed by a secretary to 
soph Government, be evidence of such rules for the purposes of this 
Act. 


The Local Government may also require the persons making such 
ta examination to send in reports to such persons 

at such times and in such form as the Local 
Government shall from time to time prescribe. 

Any person not a medical officer appointed to make such examina- 
Penulty for disobeying tion, and any registered woman,* disobeying 
™ ,es ; any rule made under this section, shall, on con¬ 

viction before a Magistrate, be punished with simple imprisonment for a 
term which may extend to one month, or with fine not exceeding one 
hundred rupees, or with both. 

Certified Hospitals. 


12. The Local Government may from time to time provide any 
Local Government may buildings or parts of buildings as hospitals for 

provide and certify hospitals. the pill'poSeS of this Act. 

Any building or part of a building so provided and certified in 
writing by a secretary to the Local Government to be so provided, shall 
be deemed a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the con- 
Control of suoh hospi- trol and management of such pernons as to 
tala. the Local Government shall from time to time 

seem fit. 

13. The Local Government shall make regulations for the inspec- 
Iteguiations for manage- tion, management, and government of the 

ment of hospitals. hospitals as far as regards women authorized 

by this Act to be detained therein for medical treatment, or being there¬ 
in under medical treatment, for a contagious disease. 

A copy of regulations purporting to be regulations made under 
this section shall, if signed by a secretary to such Government, be evi¬ 
dence of such regulations for the purposes of this Act. 

14. Any woman registered nnder this Act shall, on receiving notice 
Registered prostitates on from any such officer as the Local Government 

receiving notico to go to shall from time to time appoint in this behalf, 
hospital. proceed to the certified hospital named in such 

notice, and place herself there for medical treatment. 

If, after the notice is delivered to her, she neglects or refuses to 
Penalty for neglect or re- proceed to the said hospital within the time 
fusal. specified in the said notice, an officer of police 

shall apprehend her and convey her with all practicable speed to such 
hospital, and place her there for medical treatment. 


* 3 Beng. Ap. Cr. Jur. 70. 
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15. Whenever any such woman affected with contagious disease 
. . ... . nlaces herself or is placed as aforesaid m a 

uude^mVdteaJtreatment. certified hospital for medical treatment she 
shall be detained there for that purpose by such medical officer of the 
hospital as the Local Government shall from time to time appoint in 
this behalf, until discharged by him by writing under his hand. 

Medical treatment, lodging, clothing, and food shall be provided 
gratis for every such woman during her detention m the hospital. 

16 If any woman authorized by such medical officer to be detained 
Leaving hospital before in a certified hospital for medical treatment, 
discharge quitsthe hospital without being discharged there¬ 

from by the chief medical officer thereof, by writing under his hand 
(the proof whereof shall lie on the accused), or 

if any woman authorized by this Act to be detained in a certified 

Disoboyiug hoapital-rogu. hospital for medical treatment, or any woman 
lutions. being in a certified hospital under medical treat¬ 

ment, for a contagious disease, refuses or wilfully neglects while in the 
hospital to conform to the regulations thereof approved under this Act, 

then and iu every such case such woman shall, on conviction before 
. . a Magistrate, be punished with imprisonment, 

hi the case of a hist offence, tor any term not 
exceeding one month, and iu the case of a second or any subsequent 
offence, for any term not exceeding three mouths; and in case she quits 
the hospital without being discharged as aforesaid, she may be taken 
into custody without warrant by any officer of police. 

On the expiration of her term of imprisonment under this section, 
Procedure on close of im- such woman shall be sent back from the prison 
prisonmont. to the certified hospital, and shall be detained 

there unless the medical officer of the prison at the time of her dis¬ 
charge from imprisonment certifies in writing that she is free from con¬ 
tagious disease (the proof of which certificate shall lie on her). 

Out-door Treatment of Prostitutes. 

17. It shall be lawful for the Local Government to empower such 
Power to provide for out- surgeons or other persons as it shall from time 

door treatment of registered to time appoint, to prescribe, by order to be 
womon ' served on any woman registered under this Act, 

who has not received a notice under section fourteen, the times and 
places at which she shall attend for medical treatment, and, if necessary, 
the medical treatment to which she shall submit. 

Every such woman disobeying or failing to comply with any such 
Punishment for disobedi- order, shall, on conviction before a Magistrate, 
eD0 °- be punished with imprisonment for a term 

which may extend to a month, or with fine not exceeding one hundred 
rupees, or with both. 

18. If any registered woman on whom such order as last aforesaid 
Penalty for noting as pros- shall have been served, conducts herself as a 

treatment' 0 under medical common prostitute before such surgeon or other 
n ' person empowered ns last aforesaid certifies in 

writing to the effect that she is then free from a contagious disease (the 
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proof of which certificate shall lie on her), she shall, on conviction before 
a Magistrate, be punished with imprisonment for a term which may 
extend to six months, or with fine not exceeding five hundred rupees, 
or with both. 


19. During the interval between the service of such order upon any 

Subsist once-allowance. registered woman and the granting of such cer- 

ficate, an allowance for her subsistence shall be 
provided, of such amount and in such manner as the Local Government 
shall from time to time prescribe. 

Segregation of Prostitutes. 

20. In any place to which the Local Government shall, by notifica- 

Power to prohibit residing tion in the official Gazette, have specially ex¬ 
in street or place specified. tended this section, it shall be lawful for such 
officer as the Local Government shall from time to time appoint in* 
this behalf, to cause a notice to be served on an}' registered woman, 
requiring her, after an interval of not less than seven days to be men¬ 
tioned in the notice, not to reside in any street or place therein specified. 

Any registered woman on whom such notice shall have been served 

Penalty for disobedience, disobeying the requisition therein contained shall 

on conviction before a Magistrate, be punished 
with imprisonment, in the case of a first offence, for any term not 
exceeding one mouth, and in the case of a second or any subsequent 
offence, for any term not exceeding three months. 

Removal from Registi'y. 


21. The Local Government shall lay down rules prescribing a pro- 
Rom oval of name from cedure in accordance with which any woman 
registry. registered under this Act, and desirous of ceas¬ 

ing to carry on the business of a common prostitute in the place at 
which she is registered, and of having her name removed from the said 
book, may have her name removed accordingly. 

Miscellaneous. 


22. No prosecution shall be instituted under this Act, except at the 
Institution Of proscou- instance of such officer as the Local Govern- 

tions. ment shall, from time to time, appoint in this 

behalf. 

23. In any proceeding undor this Act, an}’ notice, order, certificate, 
Presumption as to aigna. copy of regulations, -or other document purport^ 

tares. ing to be signed by any person in the service ot 

Government, or by any person whom the Local Government shall have, 
in exercise of the powers conferred on it by this Act, appointed to $ l S n 
such document, shall on production be received in evidence, and shall be 
presumed to have been duly signed by the person, and in the character 
by whom and in which it purports to be signed, until the contrary is 

showrn. 

24. Every notice and order required by this Act to be served on a 

woman shall be served by delivery thereof 
Service of not.ee. either to her personally, or to some person for 

her at her usual place of abode. 
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25 Any suit against any person for anything done in Pursuance of 
} ° this Act shall be commenced within three 

Limitation of suits. mo ,iths after the thing done, and not other¬ 


wise.* 


Notice in writing of every such suit, and ot the cause thereof, shall 

be given to the intended defendant one month 
Notice to defendant. before the commencement of the suit. 

The plaintiff shall not recover if tender of sufficient amends is 

„ Kw n i n { n made before suit, or if a sufficient sum ol money 

Bar to reco\ crj y p ^ ^ ^ Court a f ter suit brought, by or Oil 

behalf of the defendant. 

■ 26 The Local Government shall have power, from time to time, to 

, , declare bv what officer anything directed to bo 

Power to make rules. ^ by ^ Acfc shaI1 be ‘ done, and by what 

class of officers information regarding anything made an offence by this 

Act shall be exclusively furnished. 

The Local Government may also from time to time make rules, con¬ 
sistent with this Act, for the guidance of officers in all matters connected 
with its enforcement. 

The Local Government may also from time to time alter and add 
to any rules or regulations made under this Act: Provided that such 
alterations and additions are not inconsistent with any of the provisions 
hereinbefore contained. 


ACT No. XXVI. of 1868. 

Received the G.-G.’s Assent on the 15th October 18G8. 

An Act to enable Municipalities to provide for Lock-hospitals. 

Whereas it is expedient to enable all municipalities in British 
Preamble. * India to provide out of the municipal funds for 

the maintenance of lock-hospitals, and generally 
for the prevention of contagious venereal disease ; It is hereby enacted 
as follows:— 

1. Notwithstanding anything contained in any Act of the Governor- 
Power to municipal com- General of India in Council, of the Governor of 
mitteca to dovote funds to Madias in Council, of the Governor of Bombay 
maintaining lock-hospitais, j n .Council, of the Lieutenant-Governor of Bengal 

in Council, or in any other law for the time 
being in force, 

it shall be lawful for every municipal corporation, municipal com¬ 
mittee, or other body of persons duly appointed to conduct the affairs of 
a municipality in British India, to pay, with the previous sanction of 
the Local Government, out of the funds at their disposal, 

towards the maintenance of the hospital provided under section 
twelve of Act No. XIV. of 18G8 {for the prevention of certain contagious 
diseases) within the limits of the place for which they are so appointed, 


# Repealed, so far as related to the limitation of suits, by Act Ny. IX. of 1871. 
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and towards defraying the cost of the medical treatment, lodging, 
clothing, and food of the women detained in such hospital, and of the 
allowance provided under section nineteen of the same Act for the 
subsistence of prostitutes residing within the limits aforesaid, 

such part as may from time to time be agreed on by and between 
the corporation, committee, or body, and the Local Government, of the 
total cost of the said maintenance, treatment, lodging, clothing, food, 
and allowance as annually estimated by such Government. 


ACT No. II. OF 1869. 


Received the G.-G.’s Assent on the 12th February 1869. 

An Act for the appointment of Justices of the Peace. 

Whereas it is expedient to consolidate and amend the law relating 
Preamble. t ,le appointment of Justices of the Peace” 

It is hereby enacted as follows:— 

Short title. This Act may be called “ The Justices 

of the Peace Act, 1869.” 


2. [ Repealed hy Act No. XIV. of 1 870. ] 

3. The Governor-General of India in Council, so far as regards 
Appointment of Justices the whole or any part of British India (other 

of the Peace for Mofussil. than the towns of Calcutta, Madras, and 

Bombay), 

and every Local Government, so far as regards the territories sub¬ 
ject to its government or administration (other than the towns aforesaid), 
may, by notification in the official Gazette, appoint such and so 
many of the covenanted civil servants of the Crown in India, or other 
British inhabitants, as the said Governor-General in Council or the 
Local Government (as the case may be) shall think properly qualified 
to act as Justices of the Peace within and for the territories mentioned 
in such notification. 

Appointment of Justices 4. The Governor-General of India in Coun- 

of the Peaco for presidency- cil or the Local Government, so far as regards 
towns. the town of Calcutta, 

and the Local Government, so far as regards the towns of Madras 
and Bombay, 

may, by notification in the official Gazette, appoint any persons re¬ 
sident within British India, and not being the subjects of any foreign 
State, whom such Governor-General in Council or Local Government (as 
the case may be) shall think properly qualified to act as Justices of the 
Peace within the limits of the town mentioned in such notification. 


5 All persons appointed under section three or section four shall 

Powers and duties of Jus. be Justices of the Peace and shall have author- 
tices Of the Peace. ity to act as such, and shall have power to com¬ 

mit for trial European British subjects of Her Majesty to the Court 
prescribed in that behalf by the law in force for the time being, and 
shall do all other acts appertaining to the office of Justice of the Peace 
which under or by virtue of any law in force for the time being may be 
done by a Justice of the Peace within the said territories or towns, as 

the case may be. 
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6 All persons being servants of Government appointed by the 
Powers of Justices of the Governor-GeneralAn Council to act as J ustices 
Peace iu Native States. ot the Peace tor the whole ot bntisn India, 

and all persons being servants of Government appointed by a Local 
Government to act as Justices of the Peace for the territories subject to 
such Government other than the towns aforesaid, 

shall, so far as regards European British and Christian subjects of 
Her Majesty within the dominions of Princes and States in India in 
alliance with Her Majesty, have power to act as Justices of the Peace, 
and to commit such subjects for trial according to law. 

7, 8- [Repealed bp Act No. X. of 1873.] 

9. The Governor-General of India in Council in the case of any 
Power to suspend or dis- Justice of the Peace appointed by him, and the 

miss. Local Government in the case of any Justice 

of the Peace appointed by it, may suspend or dismiss any person so 
appointed. 

10. Every person now acting as a Justice of the Peace within and 
Present Justices of the for auy part of British India other than the 

Penco deemed appointed said towns under any commission issued by any 
under Act. 0 f t [ lu High Courts shall be deemed to 

have been appointed under section three by the said Governor-General 
in Council to act as a Justice of the Peace for the whole of British 
India. 

Every person now acting as a Justice of the Peace within the 
limits of any of the said towns under any such commission shall be 
deemed to have been appointed under section four by the Local Govern¬ 
ment. 


ACT No. IV. op 1869. 

THE INDIAN DIVORCE ACT. 

Received the G.-G.’s Assent on the 26th February 1869. 

An Act to amend the laiu relating to Divoi'ce and Matrimonial 

Causes in India.* 


Whereas it is expedient to amend the law relating to the divorce 
Prenmble of Persons professing the Christian religion, and 

to confer upon certain Courts jurisdiction in 
matters matrimonial ; It is hereby enacted as follows:_ 

I. — Preliminary. 

1 This Act may be called “The Indian Divorce Act,” and shall 

Short title. come into operation on the first day of Anril 

Commencement of Act. 18G9. ^ * A P m 

2. This Act shall extend to the whole of British India, and (so far 

Extent Of Act. only as regards British subjects within the do- 

. t> • . minions hereinafter mentioned) to the domini 

ons of Princes and States in India in alliance with Her Majesty 

SoTaa w 

ruling* of Sir Crowell CreaawJll aiul W °' ’ embcKlio3 
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Nothing hereinafter contained shall authorize any Court to grant 
Kxteut of power to grant *tuy reli eF under this Act, except in cases where 
relief generally. the petitioner professes the Christian religion 

and resides in India at the time of presenting the petition, 

or to make decrees of dissolution of marriage except in the fol- 
And to make decrees of lowing cases :— (a) where the marriage shall 
dissolution have been solemnized iuludia; or (b) where 

the adultery, rape, or unnatural crime complained of shall have been 
committed in India ; or (c) where the husband has, siuce the solemniza¬ 
tion of the marriage, exchanged his profession of Christianity for the 
profession of some other form of religion ; 
and nullity. or ma ^ e decrees of nullity of marriage 

except in cases where the marriage has been 
solemnized in India. 

3. In this Act, unless there be something 
Intorpretatiou.ciauso. repugnant in the subject or context,— 

(1) “High Court” means, in any Regulation province—the Court 
there established under the Act of the twenty-fourth and twenty-fifth 
of Victoria, chapter oue hundred and four; 

in the territories for the time being subject to the government of 
the Lieutenant-Governor of the Panjab—the Chief Court of the 
Punjab; 

in British Burma—the High Court of Judicature at Fort William 
in Bengal, 

ami in any other Non-Regulation province and in any place in the 
dominions of the Princes and States of India in alliance with Her 
Majesty—the High Court or Chief Court to whose original criminal 
jurisdiction the petitioner is for the time being subject, or would be 
subject if he or she were an European British subject of Her Majesty: 

In the case of any petition under this Act, ‘High Court’ is that 
one of the aforesaid Courts within the local limits of whose ordinary 
appellate jurisdiction, or of whose jurisdiction under this Act, the hus¬ 
band and wife reside or last resided together: 

(2) “District Judge” means, in the Regulation provinces—a Judge 

of a principal Civil Court of original jurisdiction ; _ 

in the Non-Regulation provinces, other than British Burma and 

Sindh—a Commissioner of a Division ; 
in Pegu—the Recorder at Rangoon ; 

in Arakan—the Recorder at Rangoon until a Recorder s Court is 
established at Akyab, and thenceforward the Recorder at Akyab ; 
in the Tenasseritn provinces—the Recorder at Maulmam ; 
i„ Sindh—the Judicial Commissioner in that province, 
and in any place in the dominions of the Princes and States afore¬ 
said_such officer as the Governor-General of India in Council shall 

from time to time appoint in this behalf by notification in the 
of India, and, in the absence of such officer, the High Court in the 
exercise of its original jurisdiction under this Act: 


# Now hoo tho Burma Courts Act, No. XVII. of 1875, h. 51. 
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(3) “District Court" means, in the case of any petition under this 

Act the Court of the District Judge within the local limits of whose 
ordinary jurisdiction, or of whose jurisdiction under this Act, the 
husband and wife reside or last resided together: . 

(4) “ Court” means the High Court or the District Court, as the 

case may be: . _ . r , 

(5) « Minor children’* means, in the case of sons ol native fathers, 

boys who have not completed the age of sixteen years, and, in the case 
of daughters of native fathers, girls who have not completed the age of 
thirteen years: In other cases it means unmarried children who have 
not completed the age of eighteen years : 

(G) “ Incestuous adultery” means adultery committed bv a husband 
with a woman with whom, if his wife were dead, he could not lawfully 
contract marriage by reason of her being within the prohibited degrees 
of consanguinity (whether natural or legal) or affinity : 

(7) “ Bigamy with adultery” means adultery with the same woman 
with whom the bigamy was committed: 

(8) “ Marriage with another woman" means marriage of any per¬ 
son, being married, to any other person, during the life of the former 
wife, whether the second marriage shall have taken place within the do¬ 
minions of Her Majesty or elsewhere: 

(9) “ Desertion" implies an abandonment against the wish of the 
person charging it; and 

(10) “ Property” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or reversion, or as a 
trustee, executrix, or administratrix ; ami the date of the death of the 
testator or intestate shall he deemed to be the time at which any such 
wife becomes entitled as executrix or administratrix. 

II. — Juris<1 id ion. 


4. The jurisdiction now exercised by the High Courts in respect of 

Matrimonial jurisdiction di Y° rCe « men *& et tor ?’ and \" ail '^ Cr ™USC3, 
of High Courts to be oxor- suits, and matters matrimonial, shall be exercis- 
cised subject to Act. ed by such Courts and by the District Courts 

Exception. subject to the provisions^ this Act contained, 

and not otherwise:* except so far as relates to the granting of marriage- 
licenses, which may be granted as if this Act had not been passed. ° 

5, Any decree or order of the late Supreme Court of Judicature 
Enforcement of decrees ftt Calcutta, Madras, or Bombav sittino- on the 

or orders made heretofore ecclesiastical side, or of any of the said Hitrh 
b. Supremo or H.gh Court. C Ou r tS sit t ing in tho ^ of thdr mat |. 

momal jurisdiction, respectively, in any cause or matter matrimonial, 

may be enforced and dealt with by the said High Courts, respectively, 

as hereinafter mentioned, in like manner as if such decree or order had 
been originally made under this Act by the Court so enforcing or deal¬ 
ing with the same. ° 


6. All suits and proceedings in causes and matters matrimonial, 

Ponding suits whi< £ w . hen t,lis Acfc co,nes into operation are 

pending in any High Court, shall he dealt with 


• See Qaspev v. Gonsalves, 13 Bong. 112. 


79 
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and decided by such Court, so far as may be, as if they had been ori¬ 
ginally instituted therein under this Act. 


7. Subject to the provisions contained in this Act, the High Courts 
Court to act on principles and District Courts shall, in all suits and pro¬ 
of English Divorce Court. ceedings hereunder, act and give relief on prin¬ 
ciples and rules which, in the opinion of the said Courts, are as nearly as 
may be conformable to the principles and rules on which the Court or 
Divorce and Matrimonial Causes in England for the time being acts and 
gives relief. 

8. The High Court may, whenever it thinks fit, remove and try and 
Extraordinary jurisdic- determine as a Court of original jurisdiction 

tiou of High Court. any suit or proceeding instituted uuder this Act 

in the Court of any District Judge within the limits of its jurisdiction 
uuder this Act. 


Power to transfer suits. 


The High Court may also withdraw any such suit or proceeding, 

and transfer it for trial or disposal to the Co'urt 
of any other such District Judge. 

9. When any question of law, or usage having the force of law, 

arises at any point in the proceedings previous 
Re erence to Hig i Court. ^ hearing of any suit under this Act by a 

District Court or at any subsequent stage of such suit, or in the execu¬ 
tion of the decree therein or order thereon, 

the Court may, either of its own motion or on the application of 
any of the parties, draw up a statement of the case, and refer it, with 
the Court’s own opinion thereon, to the decision of the High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference, and pass a decree contingent upon the opinion of the 


High Court upon it. 

If a decree or order has been made, its execution shall be stayed 
until the receipt of the order of the High Court upon such reference. 


III.—Dissolution of Marriage. 

10. Any husband may present a petition to the District Court or to 
When husband may peti- the High Court, praying that his marriage may 
tiou for dissolution. be dissolved on the ground that his wife has, 

since the solemnization thereof, been guilty of adultery. 

Any wife may present a petition to the District Court or to the 
When wife may petition High Court, praying that her marriage may be 
for dissolution. dissolved on the ground that, since the solemni- 

zation thereof, her husband has exchanged his profession of Christianity 
for the profession of some other religion, and gone through a form of 
marriage with another woman ; 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy, or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a mensd et toro, 


• See 4 Beug., O. C. J., 51. 
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or of adultery coupled with desertion, without reasonable excuse, 

fOT Tvi;; a s S «ch Tutit shall state, as distinctly as the nature of the 
U > 1 case permits, the facts on which the chum to 

Contents of petit.on. bave sucb marriage dissolved is founded. 

11 Upon auv such petition presented by a husband, the petitioner 

J2SST * b ° ° 0 r - "to'”u,e e said petition, unless he is excused 
from so doing on one of the following grounds, to be allowed by the 

n )_That the respondent is leading the life of a prostitute,* and 

that the petitioner knows of no person with whom the adultery has 

been committed : . ,, 

(2.)—That the name of the alleged adulterer is unknown to the 

petitioner, although he has made due efforts to discover it: 

. ( 3 .)—That the alleged adulterer is dead. 

12 Upon any such petition for the dissolution of a marriage, the 
Court to bo satisfied of Court shall satisfy itself, so far as it reasonably 

absonco of collusion. can, not only as to the tacts alleged, but also 

whether or not the petitioner has been in any manner accessory to, or 

conniving at, the going through of the said form of marriage, or the 

adulteryr or has condoned the same, and shall also inquire iuto any 

counter-charge which may be made against the petitioner. 

13. In case the Court, on the evidence in relation to any such peti- 

. , , .... tion, is satisfied that the petitioner’s case has not 

Dismissal of pot,two. ^ Qr j, ^ so £ sfied ^ the aUe g ed 

adultery has been committed, 

or finds that the petitioner has, during the marriage, been acces¬ 
sory to, or conniving at, the going through of the said form of marriage, 
or the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the 
petition. 

When a petition is dismissed by a District Court under this section, 
the petitioner may, nevertheless, present a similar petition to the High 
Court. 

Power to Court to pro- 14. In case the Court is satisfied on the 

nounco decree for disaoiving evidence that the case of the petitioner has 
marriage. been* proved> 

and does rot find that the petitioner has been in any manner 
accessory to, or conniving at, the going through of the said form of mar¬ 
riage, or the adultery of the other party to the marriage, or has condon¬ 
ed the adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage to bo 
dissolved in the manner and subject to all the provisions and limitations 
in sections sixteen and seventeen made ami declared : 


Roe v. Roc, 3 Beng., Appondix 10. 
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Provided that the Court shall not be bound to pronounce such de¬ 
cree if it finds that the petitioner lias, during the marriage been o U il- 
ty of adultery, ’ ° 

or if the petitioner has, in the opinion of the Court, been Guilty of 
unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriaoe, 

or of having deserted or wilfully'separated himself or herself 
from the other party before the adultery complained of, and without 
reasonable excuse, 

or of such wilful neglect, or misconduct of or towards the other 
party as has conduced to the adultery.* 

No adultery shall be deemed to have been condoned within the 
Condonation. meaning of this Act unless where conjugal 

cohabitation has been resumed or continued. 

15. In any suit instituted for dissolution of marriage, if the res- 
Relief in case of oppo9i- pondent opposes the relief sought on the ground, 

tion on certain grounds. j u case of such a suit instituted by a husband, 
of his adultery, cruelty, or desertion without reasonable excuse, or, in 
case of such a suit instituted by a wife, on the ground of her adultery 
and ciuelty, the Court may in such suit give to the respondent, on his 
or her application, the same relief to which he or she would have been 
entitled iu case he or she had presented a petition seeking such relief, 
and the respondent shall be competeut to give evidence of or relating to 
such cruelty or desertion. 

16. Every decree for a dissolution of marriage made by a High 
Decrees for dissolution to Court, not being a confirmation of a decree of a 

bo nisi. District Court, shall, in the first instance, be a 

decree nisi, not to be made absolute till after the expiration of such 
time, not less than six months from the pronouncing thereof, as the 
High Court by general or special order from time to time directs. 

During that period any person*}* shall be at liberty, in such manner 
Collusion. as H ,e High Court by general or special order 

from time to time directs, to show cause why 
the said decree should not be made absolute by reason of the same having 
been obtained by collusion or by reason of material facts not being 
brought before the Court. 

On cause being so shown, the Court shall deal with the case by mak¬ 
ing the decree absolute, or by reversing the decree nisi, or by requiring 
further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of Counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinks fit, including a wife if she have 
separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute, the 
High Court may dismiss the suit. 

„ c r , 17. Every decree for a dissolution of mam- 

for dissolution by District age made by a District Judge shall be subject 
•'adgo- to confirmation by the High Court. 

# Qordf/n v. Gordon , 3 Ben#., O. C. J., 139 

f Ocher than the purtios against whom the decree was made, 4 Beng., O. C. J., W* 
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Cases for confirmation of a decree for dissolution of marriage shall be 
heard (where the number of the Judges of the High Court is three or 
upwards) by a Court composed of three such Judges, and m ease ol difiei- 
ence the opinion of the majority shall prevail, or (where the number of 
the Judges of the High Court is two) by a Court composed of such two 
Judges, and in case of difference the opimonot the senior Judge shall prc\ail. 

The Hmh Court, if it think further enquiry or additional evidence 
to be necessary, may direct such enquiry to be made, or such evidence 

to be T ^®" sult of guch en q U i r y and the additional evidence shall be cer¬ 
tified to the High Court by the District Judge, and the High Court 
shall thereupon make an order confirming the decree lor dissolution ol 
marriage, or such other order as to the Court seems fit. 

Provided that no decree shall |be confirmed under this section till 
after the expiration of such time, not less than six months from the 
pronouncing thereof, as the High Court by general or special order from 
time to time directs. 

During the progress of the suit in the Court of the District Judge, 
any person suspecting that any parties to the suit are or have been act¬ 
ing in collusion for the purpose of obtaining a divorce, shall be at liber¬ 
ty? in such manner as the High Court by general or special order from 
time to time directs, to apply to the High Court to remove the suit un¬ 
der section eight, and the High Court shall thereupon, if it think fit, 
remove such suit and try and determine the same as a Court of original 
jurisdiction, and the provisions contained in section sixteen shall apply 
to every suit so removed ; or it may direct the District Judge to take 
such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance with the justice of the case. 

IV.—Nullity of AIin'll age. 

18. Any husband or wife may present a petition to the District 
Petition for decree of Court or to the High Court, praying that his or 
nullity. her marriage may be declared null and void. 

Grounds of decree. 19 - S . uch decree may be made on any of 

the following grounds :*— 

(1.)—That the respondent was impotent at the time of the marriage 
and at the time of the institution of the suit; 

(2.)—That the parties are within the prohibited degrees of con¬ 
sanguinity (whether natural or legal) or affinity ; 

(3.)—That either party was a lunatic or idiot at the time of the 
marriage ; 

(*•)—That the former husband or wife of either party was living at 
the time of the marriage, and the marriage with such former husband or 
wife was then in force. 

Nothing in this section shall affect the jurisdiction of the High 
Court to make decrees of nullity of marriage on the ground that the 
consent of either party was obtained by force or fraud. 

20. Ever)' decree of nullity of marriage made by a District Judo-e shall 

JudKo-s'd™ ° f Di8tri0t ¥ snh ^ ec . t ^° confirmation by the High CoSrt, and 
‘ the provisions of section seventeen, clauses one 

two, three, and four, shall, mutatis mutandis, apply to such decrees. 


* And on no others, 13 £eug. 109. 



626 


INDIAN DIVORCE ACT. 


[1869. 


21. Where a marriage is annulled on the ground that a former 
Children of annulled husband or wife was living, and it is adjudged 
marriage. that the subsequent marriage was contracted in 

good faith and with the full belief of the parties that the former husband 
or wife was dead, or when a marriage is annulled on the ground of insa¬ 
nity, children begotten before the decree is made shall be specified in 
the decree, and shall be entitled to succeed, in the same manner as 
legitimate children, to the estate of the parent who at the time of the 
marriage was competent to contract. 

V.—Judicial Separation. 


22. No decree shall hereafter be made for a divorce a mensd et 

„ . , . „„ toi'o, but the husband or wife may obtain a de- 

Bar to decree for divorce ’ . . ,. . . . , - 

amoisa ct toro; bnt judi- cree of judicial separation, on the ground of 
cial separation obtainable adultery, or cruelty, or desertion without reason- 
by husband or wife. a t»l e excuse for two years or upwards, and such 

decree shall have the effect of a divorce a mensd et toro under the ex¬ 
isting law, and such other legal effect as hereinafter mentioned. 

23. Application for judicial separation on any one of the grounds 
Application for separa- aforesaid, may be made by either husband or 

tion made by petition. wife by petition to the District Court or the 

Hi ah Court; and the Court, on being satisfied of the truth of the state¬ 
ments made in such petition, and that there is no legal ground why 
the application should not be granted, may decree judicial separation 

accordingly. 

24. In every case of a judicial separation under this Act, the wife 
Separated wife deemed shall, from the date of the sentence, and whilst 

spinster with respect to the separation continues, be considered as uu- 
ofter-acquired property. married with respect to property of every de¬ 
scription which she may acquire, or which may come to or devolve upon 


Such property may be disposed of by her in all respects as an 
unmarried woman, and on her decease the same shall, in case she dies 
iutestate, go as the same would have gone if her husband had been 

theD Provided that, if any such wife again cohabits with her husband, 
all such property as she may be entitled to when such cohabitation 
takes place shall be held to her separate use subject, however, to any 
agreement in writing made between herself and her husband whilst 

25. In every case of a judicial separation under this Act, the wife 
„ . ,, shall, whilst so separated, be considered as an 

»pfX r t'«.of Z- unmarried woman for the purposes of contract 
tract and suing. and wrongs and injuries, and suing and bem 0 

mipd in anv civil proceeding; and her husband shall uot be liable in 
respect of any contract, act, or costs entered into, done, omitted, or m- 

^^id^d 'Sat 01 UtT P "ny such judicial separation, alimony , 
has been decreed or ordered to be paid to the wife, and the same is no 
duly paid by the husband, he shall be liable for necessaries supplie 

her use. 
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Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise ot any joint power 

oriven to herself and her husband, 
o 

Reversal of Decree of Separation. 

26 Any husband or wife, upon the application of whose wife or 

husband, as the case may be, a decree of judi- 
Decreo of separation ob- • j separat i on has been pronounced, may, at 

husband or Wife may bo any time thereafter, present a petition to the 
roverseii. Court by which the decree was pronounced, 

pray in" for a reversal of such decree, on the ground that it was obtained 
in his or her absence, and that there was reasonable excuse for the 
alleged desertion, where desertion was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegations 
of such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any 
debts, contracts, or acts of the wife incurred, entered into, or done 
between the times of the seutence of separation and of the reversal 
thereof. 

VI. — Protection-orders. 


27. Any wife to whom the fourth section of the Indian Succession 
Deserted wife may apply Act, 18G5, does not apply, may, when deserted 

to Court for protection. by her husband, present a petition to the Dis¬ 
trict Court or the High Court, at any time after such desertion, for an 
order to protect any property which she may have acquired or may ac¬ 
quire, and any property of which she may have become possessed or 
may become possessed after such desertion, against her husband or his 
Creditors, or any person claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that 
Court mny grant protec- the same was without, reasonable excuse, and 

tion-order. that the wife is maintaining herself by her own 

industry or property, may make and give to the wife an order protect¬ 
ing her earnings and other property from her husband and all creditors 
and persons claiming under him. Every such order shall state the time 
at which the desertion commenced, and shall, as regards all persons 
dealing with the wife in reliance thereon, be conclusive as to such time. 


29. The husband, or any creditor of, or person claiming under, him, 
Discharge or variation of may apply to the Court by which such order 

orders - was made for the discharge or variation thereof, 

and the Court, if the desertion has ceased, or if for any other reason 
it think fit so to do, may discharge or vary the order accordingly. 

30. If the husband, or any creditor of, or person claiming under 
Liability of hnsband soiz- the husband, seizes or continues to hold any 

ing wifo’s property after property of the wife after notice of any such 
notice of order. order, be sba U bg lj ab j e> at tbe su j t of t jJ e 

(which she is hereby empowered to bring), to return or deliver to her 
the specific property, and also to pay her a sum equal to double its 
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31. So long as any such order of protection remains in force, the 

Wife’s legal position dur- Wife shall be aud be deemed to have been, dur¬ 
ing continuance of order. ing such desertion of her, in the like position 

in all respects, with regard to property and contracts and suing and be¬ 
ing sued, as she would be under this Act if she obtained a decree of 
judicial separation. 

VII.—Restitution of Conjugal Rights. 

32. When either the husband or the wife has, without reasonable 
Petition for restitution of excuse, withdrawu from the society of the 

conjugal rights. other, either wife or husband may apply, by 

petition to the District Court or the High Court, for restitution of con¬ 
jugal rights, and the Court, on being satisfied of the truth of the state¬ 
ments made in such petition, and that there is no legal ground why the 
application should not be grauted, may decree restitution of conjugal 
rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitu¬ 

tion of conjugal rights, which would not be 
nsner to petition. ground for a suit for judicial separation or for 

a decree of nullity of marriage. 

VIII.—Damages and Costs. 


34. Any husband may, either in a petition for dissolution of mar- 
Husband may claim da- riage or for judicial separation, or in a petition 

mages from adulterer. to the District Court or the High Court limited 

to such object only, claim damages from any person on the ground of 
his having committed adultery with the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife, 
unless the Court dispenses with such service, or directs some other 
service to be substituted. 

The damages to be recovered on any such petition shall be ascer¬ 
tained by the said Court,* although the respondents or either of them 
may not appear. 

After the decision has been given, the Court may direct in what 
manner such damages shall be paid or applied. 

35. Whenever in any petition presented by a husband the alleged 
Power "to order adulterer adulterer has been made a co-respondent, and 

to pay costa. the adultery has been established, the Court 

may order the co-respondent to pay the whole or any part of the costs 
of the proceedings: 

Provided that the co-respondent shall not be ordered to pay the 


petitioner’s costs 

(1) if the respondent was, at the time of the adultery, living apart 
from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, rea¬ 
son to believe the respondent to be a married woman.. 

Whenever any application is made under section seventeen, the 

Power to order litigioos Court, if it thinks that the applicant had no 
intervenor to pay costa. grounds or no sufficient grounds for intervening', 
may order him to pay the whole or any part of the costs occasioned 

by the application. '_ 

• Kelly v. Kelly, 3 Beng., O. 0. J., 67. 
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IX.—Alimony. 

36 In any suit under this Act, whether it be instituted by a 

husband or a wife, and whether or not she has 
Alimony pendent* litc. obtained an ord< i' of protection, the wife may 
present a petition for alimony peudiug the suit. 

Such petition shall be served on the husband; and the Court, on 
beincr satisfied of the truth of the statements therein contained, may 
make such order on the husband for payment to the wile ot alimony 
pending the suit as it may deem just.* 

Provided that alimony pending the suit shall in uo cas* exceed 
one-fifth of the husband’s average nett income for the three years next 
preceding the date of the order, and shall continue, in case of a decree 
for dissolution of marriage or of nullity of marriage, until the decree 
is made absolute or is confirmed, as the case may be. 


37. The High Court may, if it think fit, on any decree absolute 
Power to order por.na- declaring a marriage to be dissolved, or on 
nont alimony. any decree of judicial separation obtained by 

the wife,*f* 

and the District Judge may, if he thinks fit, on the confirmation 
of any decree of his, declaring a marriage to bo dissolved, or on any 
decree of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, 
secure to the wife such gross sum of money, or such annual sum of 
money for any teim not exceeding her own life, as, having regard to 
her fortune (if any), to the ability of the husband, and to the conduct 
of the parties, it thinks reasonable £ and for that pur?e may cause 
a proper instrument to be executed by all necessary parties. 

In every such case the Court may make an order on the husband 
Power to order monthly for payment to the wife of such monthly or 
or weekly payments. weekly sums for her maintenance and support 

os the Court may think reasonable: 

Provided that if the husbaud afterwards from any cause becomes 
unable to make such payments, it shall be lawful for the Court to 
discharge or modify the order, or temporarily to suspend the same as 
to the whole or any part of the money so ordered to be paid, aud 
agaiu to revive the same order wholly or in part, as to the Court seems 
fit, 

38. In all cases in which the Court makes any decree or order 

Court may direct pay. for alimony, it may direct the same to be paid 

ment of alimony to wife or either to the wife herself, or to any trustee on 

to nor trustee. . , , . , ’ . , / _ . 

tier behalf to be approved by the Court, and 

may impose any terms or restrictions which to the Court seem expedi- 
eut, and may from time to time appoint a uew trustee, if it appears to 
the Court expedient so to do. 


* Kelly v. Kelly, 3 Bong., Appendix 4 : Gordon r. Gordon, ibid, 13. 
+ helly V. Kelly, 5 Deng., 71, 74. 

$ Ord v. Ord , 5 Bong., Appendix 34. 


SO 
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X. — Settlements. 

39. Whenever the Court pronounces a decree of dissolution of 
Powor to order settle- marriage or judicial separation for adultery 
meat of wife’s property for of the wife, if it is made to appear to the Court 
children ° f ha9bnnd Bnd that the wife > 9 entitled to any propeity, the 

Court may, if it think fit, order such settle¬ 
ment as it thinks reasonable to be made of such property or any part 
thereof, for the beuefit of the husband, or of the children of the mar¬ 
riage, or of both. 

Any instrument executed pursuant to any order of the Court 
at the time of or after the pronouncing of a decree of dissolution of 
marriage or judicial separation, shall be deemed valid notwithstanding 
the existence of the disability of coverture at the time of the execu¬ 
tion thereof. 

The Court may direct that the whole or any part of the damages 
Settlement of damages. recovered under section thirty-four shall be set¬ 

tled for the benefit of the children of the mar¬ 
riage, or as a provision for the maintenance of the wife. 

Inquiry into exintence of 40. The High Court, after a decree ab- 

ant '-nuptial or post-nuptial solute for dissolution of marriage, or a decree 
settlements. of nullity of marriage, 

and the District Court, after its decree for dissolution of marriage 
or of nullify of marriage has been confirmed, 

may inquire into the existence of aute-nuptial or post-nuptial 
settlements made on the parties whose marriage is the subject of the 
decree, and may make such orders, with reference to the application 
of the whole or a portion of the property settled, whether for the benefit 
of the husband or the wife, or of the children (if any) of the marriage, 
or of both children and parents, as to the Court seems fit:* 

Provided that the Court shall not make any order for the benefit 
of the parents or either of them at the expense of the children. 

XI.—Custody of Children. 

41. In any suit for obtaining a judicial separation the Court may 
PoTrer to make order, as from time to time, before mnking its decree, 
to custody of children in make such interim-orders, and may make sucri 
eoit for separation. provision in the decree, as it deems proper 

with respect to the custody, maintenance, and education of the minor 
children, the marriage of whose parents is the subject of such suit, and 
may, if it think fit, direct proceedings to be taken for placing such 
children under the protection of the said Court. 

42 The Court, after a decree of judicial separation, may upon 
Power to make auoli orders application (by petition) for this purpose make, 
after decree. from time to time, all such orders and pro¬ 

vision, with respect to the custody, maintenance, and education of the 
minor children, the marriage of whose parents is the subjept ot tbe 

deciee, or for placing such children under the protection of the said 


Wood r. Wood, 14 Bong., Appendix 
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Court as might have been made by such decree or by interim-orders 
future proceedings for obtaining such decree where at,11 pending. 

43 In any suit for obtaining a dissolution of marriage or a decree 
* y of nullitv of marriage instituted in. or removed 

Power to make orders aa Hjih Court, the Court may from time to 

dLoiatlr O' time, before making its decree absolute or its 
nullity. decree (as the case may be), make such interim- 

orders and may make such provision in the decree absolute or decree, 
ami in any such suit instituted in a District Court, the Court 
may from time to time, before its decree is confirmed make such in¬ 
terim-orders. and may make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance, and education of the 
minor-children, the marriage of whose parents is the subject of the 

8Ulv * 

and may, if it think fit. direct proceedings to be taken for placing 
such children under the protection of the Court, 

_ . . on . 44 The High Court, after a decree ab- 

orders nfter dooroo or con- solute for dissolution of marriage or a decree 
firmation. of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage 

or of nullity of marriage has beeu confirmed, 

may, upon application by petition for the purpose, make from 

time to time all such orders and provision, with respect to the custody, 
maintenance, and education of the minor-children, the marriage of 
whose parents was the subject of the decree, or for placing such children 
under the protection of the said Court, as might have been made by 
such decree absolute or decree (as the case may be), or by such interim- 
orders as aforesaid. 

XII. — Procedure. 

45. Subject to the provisions herein contained, all proceedings 
Code Of Civil Procedure under this Act between party and party shall 

to apply. be regulated by the Code of Civil Procedure. 

46. The forms set forth in the schedule to this Act, with such 
Forma of petition and variation as the circumstances of each case re- 

etatomonts. quire, may be used for the respective purposes 

mentioned in such schedule. 

47. Every petition under this Act for a decree of dissolution of 

Stamp on petition. marriage, or of nullity of marriage, or of judicial 

separation, shall state that there is not any 
Petition to state absence collusion or couuivance between the petitioner 
of collusion. aud the other party to the marriage. 

The statements contained in every petition under this Act shall be 
Statements to bo verified, verified by the petitioner or some other compe¬ 
tent person in manner required by law for the 
verification of plaints, and may at the hearing be referred to as evidence. 

48. When the husband or wife is a lunatic or idiot, any suit under 
Snits on behalf of luno- this Act (other than a suit for restitution of 

t,C8 - conjugal rights) may be brought on his or her 

behalf by the committee or other person entitled to his or her custody. 
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49. Where the petitioner is a minor, he or she shall sue by his or 

Snit9 by minors. her ne xt friend to be approved by the Court; 

a 4 . i • an d n° petition presented by a minor under this 

Act shall be filed until the next friend has undertaken in writing to be 
answerable for costs. 

Such undertaking shall be filed in Court, and the next friend shall 
thereupon be liable in the same manner and to the same extent as if 
he were a plaintiff iu an ordinary suit. 

50. Every petition under this Act shall be served on the party to 

Service of petition. he .affected thereby, either within or without 

7 British India, in such manner as the High 

Court by general or special order from time to time directs : 

. Provided that the Court may dispense with such service altogether 
m case it seems necessary or expedient so to do. 


51. The witnesses in all proceedings before the Court, where their 
Mode of taking evidence, attendance can be had, shall be examined orally, 

and any party may offer himself or herself as a 
witness, and shall be examined, and may be cross-examined and re-exa¬ 
mined, like any other witness : 

Provided that the parties shall be at liberty to verify their respec¬ 
tive cases in whole or in part by affidavit, but so that the deponent in 
every such affidavit shall, on the application of the opposite party, or by 
direction of the Court, be subject to be cross-examined by or on behalf 
of the opposite party orally, and after such cross-examination may be 
re-examined orally as aforesaid by or on behalf of the party by whom 
such affidavit was filed. 


52. On any petition presented by a wife, praying that her marriage 
Competence of husband may be dissolved by reason of her husband having 
and wife t<> trice evidence as been guilty of adultery coupled with cruelty, or 
to cruelty or desertion. 0 f adultery coupled with desertion without rea¬ 

sonable excuse, the husband and wife respectively shall be competent 
and compellable to give evidence of or relating to such cruelty or de¬ 
sertion. 


53. The whole or any part of any proceeding under this Act may 
F„™,. .0 close doors. be heard, if the Court thinks fit, with closed 

doors. 

54. The Court may from time to time adjourn the hearing of any 

_ ‘ petition under this Act, and may require further 

°" el to u Journ- evidence thereon if it sees fit so to do. 


55. All decrees and orders made by the Court in any suit or pro- 
Enforcoment of «nd up- ceeding under this Act shall be enforced and 
peaks from orders and de- may be appealed from, ill the uke manner as 
critos. the decrees and orders of the Court made in 

the exercise of its original civil jurisdiction are enforced and may be ap¬ 
pealed from, under the laws, rules, and orders for the time being in force: 

Provided that there shall be no appeal from a decree of a District 
Judge for dissolution of marriage or of nullity of marriage : nor from 
the order of the High Court confirming or refusing to confirm such 

decree: 
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Provided also that there shall be no appeal 
on the subject of costs only. 


No appeal as to co9ts. 

1 till lilt PUMIVV.-- X *11' 

. 4.^ Maiostv in Council from any 

56. Any P erson ma ^“J’ r P ee ( other than 1 decree »i«i) or order unde'r 

Appeal to Queou in Coun. Act of a H i g h Court made on appeal or 

Gil. m 

otherwise, . , . 

nnd from anv decree (other than a decree nisi) or order made in 

the exercise of original jurisdiction by Jmlges of a ^^ourtor of iany 
Division Court from which an appeal shall not he to Ml Co 

when the High Court declares that the case is a ht one lor appeal 

to Her Majesty in Council. 

XIII.—Remarriage. 

57. When'six months after the date of an order of a High Court 
Liberty to parties to confirming the decree for a dissolution of mar- 

marry again. riage made by a District Judge have expired, 

or when six months after the date of any decree of a High Court 
dissolving a marriage have expired, and no appeal has been presented 
against such decree to the High Court in its appellate jurisdiction, 
or when any such appeal has been dismissed, # . 

or when in the result of any such appeal any marriage is declared 

to be dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again as if the prior marriage had been dissolved 

by death : . 

Provided that no appeal to Her Majesty in Council has been pre¬ 
sented against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof 
the marriage is declared to be dissolved, but not sooner, it shall be lawful 
for the respective parties to the marriage to marry again as if the prior 
marriage had been dissolved by death. 

58. No clergyman in Holy Orders of the Church of England sha.ll 
English clergyman not be compelled to solemnize tho marriage of any 

compelled to soiomnize mar- person whose former marnage has been dissolv- 
riages of persons divorced e( ( on the ground of his or her adultery, or 
for adultory. shall be liable to any suit, penalty, or censure 

for solemnizing or refusing to solemnize the marriage of any such persons. 

59. When any minister of any church or chapel ot the said church 
English minister refusing refuses to perform such marriage-service be- 

to perform ceremony to tween any persons who but for such refusal 
permit uso of lus churoh. would be entitled to have the same sendee 
performed in such church or chapel, such minister shall permit any 
. other minister in Holy Orders of the said church, entitled to officiate 
within the diocese in which such church or chapel is situate, to perform 
such marriage-service in such church or chapel. 

XIV. — Miscellaneous. 

60. Every decree for judicial separation or order to protect pro- 

Docreo for separation or P er ty obtained by a wife under this Act. shall, 
protection-order valid as to until reversed or discharged, be deemed valid, 
persons doniing with wife so far as necessarv, for tne protection of auv 
before reversal. person dealing with the wife. 
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No reversal, discharge, or variation of such decree or order shall 
affect any rights or remedies which any persons would othenvise have 
had in respect of any contracts or acts of the wife entered into or done 
between the dates of such decree or order, and of the reversal, dis¬ 
charge, or variation thereof. 

All persons who in reliance on any such decree or order make any 

Indemnity of persons mak- payment to, or permit any transfer or act to be 
inp payment to wife with- made or done by, the wife who has obtained 
out notice of reversal of the same, shall, notwithstanding such decree or 
decree or protection-order. order may then have been reversed, discharged, 

or varied, or the separation of the wife from her husband may have 
ceased, or at some time since the making of the decree or order been 
discontinued, be protected and indemnified as if, at the time of such 
payment, transfer, or other act, such decree or order were valid and 
still subsisting without variation, and the separation had not ceased or 
been discontinued, 

unless, at the time of the payment, transfer, or other act, such 
persons had notice of the reversal, discharge or variation of the decree 
or order or of the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to 
Bar of suit for criminal present a petition under sections two and ten 
conversation. shall maintain a suit for criminal conversation 

with his wife. 


62. The High Court shall make such rules under this Act as it 
, , mav from time to time consider expedient, and 

Power to moke rules. ^ ^ ^ ^ ^ ^ and ^ ^ th(J 

same: 

Provided that such rules, alterations, and additions are consistent 
with the provisions of this Act and the Code of Civil Procedure. 

All such rules, alterations, and additions shall be published in the 

local official Gazette. 


SCHEDULE OF FORMS. 

1.-—Petition by husband for a dissolution of marriage with damages against 

co-respondent, by reason of adultery. 


(See sections 10 and 34.) 


In the (High) Court of 
To the Hon’ble Mr. Justice 




[or To the Judge of 
The day of 186 . 

The petition of A. B. of 

Shewbth,^ ^ petitioner was, on the day of , one thousand eighUmn. 

a A anrl lawfully married to C» 2?., then C. D. t spinster, at • 

2 That, from his Lid marriage, your petitioner lived and cohab.ted w.th h.s sard 

. ,f the marriage was solemnised out of India, the adultery must be shewn ro have 
boon committed in Indie* 
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3. That lute yea™ ™ 

«Sg in'fte S of year pe.ition'or' at' afor.^ud, and that, on diver, 

occasions during the said period, the dates of which are unknown to yoiirjetitioner, 
the said C. I). in vonr petitioners said house committed adultery with the said A. Y. 

4 That no collusion or connivance exists between me and my said wife foi the 
purpose of obtaining a dissolution of our said marriage or for any other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree a 
dissolution of the said marriage, and that the said AT. Y. do pay the 
sum of rupees 5.000 as damages by reason of his having committed 
adultery with your petitioner's said wife, such damages to be paid to 
your petitioner, or otherwise paid or applied as to this (Hon ble) Court 
seems tit. 

(Signed) A. B. m 
# 

Form of Verification . 

I, A. 2?., the petitioner named in the above petition, do declare that what is stated 
therein is true to the best of my information and belief. 


No. 2.— Respondent's statement in ansicer to No. 1. 

In tho Court of tho day of . 

Between A. B. 9 petitioner, 

C. B. 9 respondent, and 
X. Y. f co-respondent. 

C. 2?., the respondent, by D. 2?., her attorney [or vakil], in answer to the peti¬ 
tion of A. B. 9 says that she denies that she has on divers or any occasions committed 
adultery with X. K, as alleged in the third paragraph of the said petition. 

Wherefore tho respondent prays that this (Hon’ble) Court will reject tho said 
petition. 

(Sigued) C. B. 


No. 3.— Co-respondent 9 s statement in answer to No. 1. 

In the (High) Court of 
Tho day of 

Between A. B. t petitioner, 

C. /?., respondent, and 
X. Y. 9 co-respondent. 

X. Y, the co-respondent, in answer to the petition tiled in this cause, saith that 
ho denies that he committed adultery with tho said C. B. as alleged in the said petition. 

Wherefore the said X. Y. prays that this (Hon’ble) Court will reject tho 
prayer of the said petitioner, and order him to pay the costs of and 
incident to the said petition. 

(Signed) X. Y. 


No. 4.—Petition for Decree of Nullity of Marriage . 

(See section 18.) 

In tho (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of 1. 

The day of , 186 . 

The petition of A. B. falsely called A. D. 

8HEWBTH, 


!• That on the day of , one thousand eight hundred and 

your petitioner, then a spinster, eighteen years of age, was married in fact, though 
not m law, to C. D. $ then a bachelor of about thirty years of age, at [some place^in 
India]. • * 


The petition must be Bigned by the petitioner. 
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2. That from the said day of , one thousand eight hundred and , 

until the month of , one thousand eight hundred and , your petitioner lived 

and cohabited with the said C. Z)., at divers places, and particularly at 
aforesaid. 

3. That the said C. D. has never consummated the said pretended marriage by 
carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pretended mar¬ 
riage, the said C. 1). was, by reason of his impotency or malformation, legally 
incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said C. D. with 
respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will declare that 
the 6aid marriage is null aud void. 


(Signed) A. B . 
From of Verification: see No. 1. 


your 
. in 


No. 5.—Petition by wife for judicial separation on the ground of her husband's 

adultery. 

(See section 22). 

In the (High) Court of. 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of 186 . 

The petition of C. B ., of , the wife of A. B. 

^ HE 1. That on the day of , one thousand eight hundred and sixty 
petitioner, then C. D., was lawfully married to A. B. at the Church of 

2. That, after her said marriage, your petitioner cohabited with the said A. B. 

at and at . and that your petitioner and her said husband have issue 

living of their said marriage, three children, to wit, Sfc., &fc.* 

3. That on divers occasions in or about the months of August , September, and 

October, one thousand eight hundred and sixty , the said A. B., at .afore- 

said committed adultery with E. F., who was then living in the service of the said 
A. B. and your petitioner at their said residence aforesaid. 

4 That on divers occasions in the months of October , November, and Decemoer f 
one thousand eight hundred and sixty .the said ^4. B. at aforesaid, com¬ 

mitted adultery with Q. H., who was then living in the service of the said A. B. and 
your petitioner at their said residence aforesaid. 

y 5. That no collusion or connivance exists between your petitioner and the said 
A B with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will decree a judicial 
separation to your petitioner from her said husband by reason of Ins 

aforesaid adultery. (gjgnd) & A+ 

Form of Verification : see Ao. 1. 


No. Statement in answer to No. 5. 


In the (High) Court of ^ R 

The day of 

s is ass a* p~ 

graph of the petition alleged.___ 


• State the respective ages of the children, 
f The petition must bo signed by the petitioner. 
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I; K S'iatKo.rth pars. 

graP I1h\\%t i X:Kado D ed tho .aid adal.ory with G. S.. rf any 

/o*_*l\ J 7? 


No. 7 — Statement in reply to No. 6. 

I„ the (High) Court of b ^ in5t * 

The day of 

of tho respondent with 

* r i tZ 77 ^ 

the subsequent adultery of the respondent with G. IT., as set foith iu tho fouit 
paragraph of the petition. ,o:„ ned > C . B. 


y 0m 8. —Petition for a judicial separation by reason of cruelty . 

(See section 22.) 

In the (High) Court of c . 

To the Hon’blo Mr. Justice [or To the Judge of J. 

The day of 186 . 

The petition of A* B. (wife of G 5.) of 
Eheweth, 

1. That, on tho day of , one thousand eight hundred and , 

your petitioner, then A . 2)., spinster, was lawfully married to C. B. at 

2. That, from her said marriage, your petitioner lived aud cohabited with her said 

husband at until the day of , one thousand eight hundred and 

, when your petitioner separated from her said husband as hereinafter more 
particularly mentioned, and that your petitioner and her said husband have had no 
issue of their said marriage. 

3. That, from and shortly after your petitioner's said marriage, the said C. B. 
habitually conducted himself towards your petitioner with great harshness and 
cruelty, frequently abusing her in tho coarsest and most insulting language, and 
beating her with his fists, with a cane, or with some other weapon. 

4. That on an evening in or about the month of , one thousand eight 

hundred and , the said C. B. % in the highway and opposite to the house iu 

which your petitioner and the said C. B . were then residing at aforesaid, 

endeavoured to knock your petitioner down, and was only prevented from so doing by 
the interference of F. D. t your petitioner’s brother. ^ - 

5. That subsequently, on the same evening, the said C. B . in his said house 

at aforesaid, struck your petitioner with his clenched fist a violent blow on 

her face. 

6. That on one Friday night in the month of , one thousand eight hun¬ 
dred and , the said C. B. % in , without provocation, threw a knifo at 

your petitioner, thereby inflicting u severe wound on her right hand. 

7. That on the‘afternoon or tho day of , ono thousand eight hundred 

and , your petitioner, by reason of the great and continued cruelty practised 

towards her by her said husband, with assistance withdrew from the house of her said 
husband to the house of her father at : that from and after the said day 

of , one thousand eight huudred aud , your petitioner hath lived 

separate and apart from her said husband, and hath never returned to his house or to 
cohabitation with him. 


81 
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i , , Tt ^, tliere 18 "° collusion or connivance between your petitioner and her said 
husband with respect to the subject of the present suit. 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree a judi. 
cial separation between your petitioner and the said C. B., and also order 
that the said C. B. do pay the costs of and incident to these proceedings. 

(Signed) A. B. 

Form of Verification : see No. 1. 


No. 9. —Statement in anstcer to No. 8. 


In the (High) Court of 

The day of 


Between A. B. 9 petitioner, and 
C. B respondent. 

C. B., the respondent, in answer to the petition filed in this cause, by W. J., his 
attorney [or vakil], saith that he denies that he has been guilty of cruelty towards 
the 6aid A . B. t as alleged in the said petition. 


(Signed) C. B. 


No. 10.—Petition for reversal of decree of separation. 

(See section 24.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of J. 

The day of 186 . 

The petition of A. B., of 

Sheweth, 

1. That your petitioner was, on the day of , lawfully married to 

2. That on the day of , this (Hon’ble) Court at the petition of 

, pronounced a decree affecting the petitioner to the effect following, to wit,— 

[Here set out the decree.'] 

3. That such decree was obtained in the absence of your petitioner, who was then 
residing at 

[State facts tending to shoic that the petitioner did not know of the proceedings ; 
and, further, that had he known he might have offered a sufficient defence.] 

or 

That there was reasonable gronnd for your petitioner leaving his said wife, for 
that his said wife 

[Here state any legal grounds justifying the petitioner s separation from his 
wife.] 

Your petitioner, therefore, prays that this (Hon’ble) Court will reverse the 
6aid decree. 

(Signed) A. B. 

Form of Verification : see No. 1. 


No. 11. — Petition for Protection-order. 

(See section 27.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of 186 . 

The petition of C. B., of , 
the wife of A. B. 

Sheweth, , 

That on the day of she was lawfully married to A. B., at 

That she lived and cohabited with the said A. B. for years at , 

and also at , and hath had children, issue of her said marriage, of 

whom are now living with the applicant, and wholly dependent upon her 

earnings. 
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That on or about , the said A. B„ without any reasonable cause, deserted 

the applicant, and hath ever since remained separate and apart from her. 

That since the desertion of her said husband, the applicant hath maintained 
herself by her own industry [or on her own property, as the ease may be] and hath 
thereby and otherwise acquired certain property consisting of [he) e state genet ally 
the nature of the property ]. 

Wherefore she prays an order for the protection of her earnings and pro¬ 
perty acquired since the said day of » from the said A. JJ 

and from all creditors and persons claiming under him. 

(Signed) C. B. 


No. 12. —Petition for alimony pending the suit . 

(Sec section 36.) 

In the (High) Court of 

B. against B . 

To the Hon'ble Mr. Justice [or To the Judge of ]• 

The day of 186 . 

The petition of C. B ., the lawful wife of A. B. 

Shewetii, . _ . , . e 

1. That the said A. B. has for some years carried on the business of , at 

, and from 6Uoh business derives the nett aunual income of from Rs. 4,000 

to 5,000. , t 

2. That the said A . B. is possessed of plate, furniture, linen, aud other effects 

at his said house aforesaid, all of which he acquired in right of your peti¬ 

tioner as his wife, or purchased with money he acquired through her, of the value 
of Rs. 10,000. 

3. That the said A. B. is entitled, under the will of his father, subject to the 
life-interest of his mother therein, to property of the value of Rs. 5,000 or some 
other considerable amount.* 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree such 
sum or sums of money by way of alimony, pending the suit, as to this 
(Hon'ble) Court may seem meet. 

(Signed) C. B. 

Form of Verification : see No. 1. 


No. 13 .—Statement in answer to No. 12. 

In the (High) Court of 

B. against B. 

A. B ., of , the above-named respondent, in answer to the petition for 

alimony, pending the suit, of C. B. t says— 

1. In answer to the first paragraph of the said petition, I say that I have for the 

last three years carried on the business of , at , and that, from such 

business, I have derived a nett annual income of Rs. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I am pos¬ 
sessed of plate, furniture, linen, and other chattels and effects at my said house 

aforesaid, of the value of Rs. 7,000, but os I verily believe of no larger value. 
And I say that a portion of the said plate, furniture, and other chattels and effects of 
the value of Rs. 1,500, belonged to my said wife before our marriage, but the remain¬ 
ing portions thereof I have since purchased with my own monies. And I say that, 
savo as hereinbefore set forth, 1 am not possessed of tho plate and other effects as 
alleged in the said paragraph in the said petition, and that I did not acquire the same 
as in the said petition also mentioned. 

3. I admit that I am entitled under the will of my father, subject to the life- 

1 Tk t< 5r C u t , rao ^ er heroin, to property of the value of Rs. 5,000, that is to say, I 

shall be ^entitled under my said father s will, upon the death of my mother, to a legacy 

o ° U ^ w h'°h I shall have to pay to my father's executors the sum of 

Rs. 2,000, the amount of a debt owing by me to his estate, aud upon which debt I am 
now paying interest at the rate of five per cent, per annum. 

• Tho petitioner should state her husband's income as accurately as possible. 
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4. And, in further answer to the said petition, I say that I have no income what- 
ever except that derived from my aforesaid business, that such income, since my said 

T- • ? , me ' J w ? lch she dld ou the da y of last, has been considerably 

diminished, and that such diminution is likely to continue. And I say that out of my 

said income, I have to pay the annual sum of Its. 100 for such interest as aforesaid to 
my late father s executors, and also to support myself and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my wife left my 

dwelling-house on the day of last, she took with her, and has ever 

6ince withheld and still withholds from me, plate, watches, and other effects in the 
second paragraph of this m}' answer mentioned, of the valne of, as I verily believe, 
Ks. 800 at the least; and I also say that, within five days of her departure from my 
house as aforesaid, my said wife received bills due to me from certain lodgers of mine, 
amounting in the aggregate to Rs. , and that she has ever since withheld and 

still withholds from me the same sum. 

(Signed) A. B. 


JYo. 14.—Undertaking by minor s next friend to be answerable for respondent' * 

costs . 

(See section 49.) 

In the (High) Court of 

I, the undersigned A . B of , being the next friend of C. D. f who is a 

minor, and who is desirous of filing a petition in this Court, under the Indian Divorce 
Act, against D. D. of , hereby undertake to be responsible for the costs of the 

said D. D. in such suit, and that, if the said C. D . fail to pay to the said D. 2>. when 
and in such manner as the Court shall order all 6uch costs of such suit as the Court 
shall direct him [or her"] to pay to the said D. J)., I will forthwith pay the same to the 
proper officer of this Court. 

Dated this day of 186 . 

(Signed) A . B. 


ACT No. V. of 1869. 

THE INDIAN ARTICLES OF WAR. 

Received the G.-G.’s Assent on the 26th February 1869. 

An Act to consolidate and amend the Articles of War for the govern¬ 
ment of Her Majesty's Native Indian Forces. 

Preamble. 

Whf.reas it is expedient to consolidate and amend the Articles of 
War for the government of the Native Officers, Soldiers, and other 
persons in Her Majesty’s Indian Army; It is hereby enacted as 
follows :— 

Part I.— Preliminary. 

{cl.) — Short Title. 

This Act may be called “ The Indiau Articles of War. 

(ft.)— Commencement of Act. 

This Act shall came into operation on the first day of June 1869. 

( C )— Repeal of Enactments. [Repealed by Act No XIV. of 1870.] 
References to any Act hereby repealed* or f any Act passed subse¬ 
quently thereto shall be read as if made to this Act. 

• Acts XXIX. of 1861, V. of 1863, XXVI. of 1866, and XXV. of 1867, a. 1. 
f Sic. Read 1 in.’ 
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(d.)—Application of Articles. 

The Articles contained in Part II. of this Act shall apply to all 
Commissioned Officers, 

Sub-Assistant Surgeons, 

Hospital Assistants, 

Native Doctors, 

Warrant Officers 
Non-Commissioned Officers, 

Hospital Attendants of any class. 

Trumpeters, Buglers, Drummers, 

Musicians, 

Soldiers, 

Unattested Recruits, 

Lascars, Mahouts, Drivers, 

Farriers, Syces, Grass-cutters, 

Artificers, Labourers, 

Sutlers, Followers, whether public or private, and all other 
persons attached to or serving with auy portion of the 
said Army: 

Proviso. 

Provided that nothing in the said Part (other than Article 123) 
shall render any British-horn subject of Her Majesty, or any legitimate 
Christiau liueal descendant of such subject, whether in the paternal or 
maternal line, triable or punishable under the said Part, but all such 
persons belonging to Her Majesty’s Indian Army shall be triable and 
punishable as if they belonged to Her Majesty’s British Forces. 

And that nothing in the said Part shall render auy American or 
any Christiau European not being British-born, or any Christian legiti¬ 
mate lineal descendant of such American or European, whether in the 
paternal or maternal line, triable by a Court-martial composed of Native 
commissioned officers; but all such persons belonging to Her Majesty’s 
Indian Army shall be triable by Courts-martial composed of Europeau 
officers only. Save as aforesaid, such persons shall be subject to this 
Act as if they were Natives of British India. 

(e.)—In terpretati on-clause. 

In this Act, unless there be something repugnant in the subject or 
context— 

“ Army” means Her Majesty’s Indian Army, and “ service” means 
service in such Army : 

“ Commissioned Officer” includes all officers holding commissions 
in the Native ranks of the Army, whether they be of purely Native or 
of a mixed European and Native extraction: 

“ European Officers” includes all European officers holding commis¬ 
sions in such army or in Her Majesty’s British army : 

“Commanding Officer” or “ Officer Commanding” means the 
European officer in actual command for the time being of any force, 

division, district, regiment, corps, detachment, or depot, as the case 
may be: 

“ Judge Advocate” includes any European officer duly authorized 
to officiate as Judge Advocate : 
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• a means a Court-martial held under this Act, and 

in Articles 67, 68, 69, and 123, shall include a Court-martial held under 
the Act for punishing mutiny and desertion, and for the better pay¬ 
ment ^of the army and their quarters for the time being in force: 

“ Soldier and “ Soldiers” include non-commissioned officers and 
all armed persons doing duty in the ranks of the army : 

“ Attested” means attested uuder the Articles contained in Part II. 
of the Act: 

“ Deserter” means a person subject to such Articles, who has de¬ 
serted from the army: 

“ Government” means, in the case of the Madras Army, the Go¬ 
vernor of Fort Saint George in Council; in the case of the Bombay 
Army, the Governor of Bombay in Council, and in the case of any other 
part of Her Majesty’s Indian Army, the Governor-General of India in 
Council ; 

And the expressions “ assault,” “ criminal force,” « dishonestly,” 
“ extortion,” “ fraudulently,” “ grievous hurt,” “ hurt,” “ theft,” “ volun¬ 
tarily causes hurt,” “ voluntarily causes grievous hurt,” “ reason to 
believe,” “ wrongful gain,” and “ wrongful loss,” shall be severally taken 
to have the meanings assigned to them respectively in the Indian Penal 
Code, and quoted in Part I. of the appendix to this Act. 


(f)—Saving of certain Regulations. 

Nothing in this Act affects any regulations by which the respective 
offices and powers of Cantonment Magistrates, Commissariat officers, 
officers in charge of the Police in cantonments, and Superintendents of 
military bdz£rs, are defined and controlled, or by which panch&yats are 
constituted and guided. 


PART II.—THE ARTICLES OF WAR. 


Title I.— Enlistment, Dismissal, and Discharge. 


Chapter I.— Enlistment. 

Articles to be read to Reci'uits. 

Article 1.—Every person prior to being enrolled in any regiment or 
corps shall have the 7th, 8th, 9th, lpth, 11th, 24th, 38th, and 53rd of 
these Articles read and explained to him. 

Affirmation. 

When reported fit for duty, such declaration or charge as may be 
usual shall be made to him, by the officer commanding, in front of the 
regiment or corps, or of such portion thereof as shall be present; and 

the person shall then make the following affirmation :— 

«j t inhabitant of , son of , solemnly 

affirm in the presence of Almighty God that I will be faithful to Her 
Majesty the Queen, Her heirs and successors and mil go wherever I 
am ordered, by land or sea, and will obey all commands of the officers 
set over me, even to the peril of my life. 
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Attestation. 

Article 2.—All persons of the following classes, hereafter enlisted 
or enrolled under these Articles, shall be attested according to the ley il¬ 
lations of the Government to which they are respectively subjectSub- 
assistant Surgeons, Hospital-assistants, Native Doctors, \\ arrant-officers 
of any department. Trumpeters, Buglers, Drummers, Musicians, Soldiers, 
Lascars, Mahouts, Drivers, Farriers, Syces, and Grass-cutters.* 

Articles 3, 4, 5, 7 to 71 (both inclusive), 90 to 94 (both inclusive), 
130 to 139 (both inclusive),*154, 167, and 176 shall be read to every 
person enlisted or enrolled under these Articles at the time of his attesta¬ 
tion. 


Chapter II. —Dismissal and Discharge. 


Dismissal of commissioned officers. 


Article 3.—A commissioned officer shall be liable to dismissal 
from the service by the sentence of a General Court-martial, or by 
order of the Governor-General of India in Council, or of the Command- 
er-in-Chief of the presidency to which he belongs, or, if the officer 
belongs to either of the presidencies of Fort St. George or Bombay, of 
the Governor in Council of such presidency. 

Every commissioned officer dismissed under these Articles shall 
forfeit all claim to pension. 

Dismissal of other persons. 

Article 4.—Any peisou subject to these Articles, other than a com¬ 
missioned officer, shall be liable to dismissal from the service 

by the sentence of any Court-martial empowered to try him, 
or by order of the Governor-General of India in Council, or of the 
Commander-in-Chief of the presidency to which he belongs, 

or, if he belongs to either of the presidencies of Foit St. George 
and Bombay, by order of the Governor in Council, 

or, if he belongs to a Force not attached to auy such presidency, 
by order of the officer commanding such Force. 

Every such person so dismissed shall forfeit all claim to pension. 

Attested pei'son dismissed and re-enlisting. 

Article 5.—Every attested person of or below the rank of non¬ 
commissioned officer who has been dismissed or discharged from the ser¬ 
vice, and who subsequently re-enters the service without at the time 
stating the fact of his dismissal or discharge, or showing his certificate 
of dismissal or discharge, may be dismissed the service by the officer 
commanding the regiment or corps with which he is serving. 

Certificate to pei'son dismissed. 

Article 6.—Every attested person who is dismissed or discharged 
from the service shall be furnished by his commanding officer with a 
certificate, in the English language and in the mother-tongue of such 
person (when his mother-tongue is not English), setting forth 


N °‘ n‘ ? f to tho ri K ht3 aud liabilities of certain Native soldiors 

who have been enrolled without having boon attested. See, also. Military Departniout 

Notification, No. 200, dated -1th March 1874, Gazette of India, 7th March 1874 p 136 
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(ft) the authority dismissing or discharging him, 
(/>) the cause of his dismissal or discharge, and 
(c) the full period of his service in the army. 


Title II.— Military Offences. 


Chapter I.— Crimes punishable with Death or Transportation. 

Mutiny and sedition. 

Article 7.—Any person subject to these Articles— 

Who begins, excites, causes, or joins in any mutiny or sedition in 
any regiment, corps, detachment, or guard ; 

or who, being present at any mutiny or sedition, does not use his 
utmost endeavours to suppress the same, 

or who, knowing or having reason to believe in the existence of any 
mutiny, or of any intention to mutiny, or of any conspiracy against the 
State, 

does not, without delay, give information thereof to his command¬ 
ing or other superior officer ;—or 

Violence to supeHoi'. 

Article 8.—Who uses or attempts to use criminal force to, or com¬ 
mits an assault on, his superior officer, whether on or off duty, under 
any circumstances in which the superior officer is distinguishable as 
such in any manner ;—or 

Disobedience. 


Article 9.—Who disobeys the lawful command of his superior 
officer;—or 

Desertion. 

Article 10.—Who deserts the service ;—or 

Re-enlistment without having been discharged. 

Article 11.—Who, without having first obtained a regular dis¬ 
charge from the regiment or corps to which he belongs, enlists, or 
enrols himself in any other regiment or corps ;—or 

Senti'y sleeping on oi' quitting post in time of war. 

Article 12.—Who, being a sentry in time of war or alarm, or over 
any State-prisoner, treasure, magazine, or dockyard, sleeps upon is 
post, or quits it without being regularly relieved, or without leave;-or 

Senti'y plundering. 

Article 13.—Who, being a sentry, or on guard, plunders or wilfully 
destroys or injures any property placed under his charge, or under charge 

of his guard ;—or , 

A bandomng gamnson. 

Ai'ticle 14.—Who shamefully abandons or delivers up J any garrison 
fortress, post, or guard committed to his charge, or which it is his duty 

to defend ;—or 
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Betraying watch-ward. 

Article 15.—Who treacherously makes known the watch-word to 
any person not entitled to receive it according to the rules and discipline 

of war ;—or 

Corresponding with enemy. 

Article 1G— Who directly or indirectly holds correspondence with, 
or communicates intelligence to, the enemy, or any person inarms 
against the State, or who, coming to the knowledge of any such 
correspondence or communication, omits to discover it immediately to 
his commanding or other superior officer ;—or 

Assisting enemy. 


Article 17.—Who directly or indirectly assists or relieves with 
money, victuals, or ammunition, or knowingly harbours or protects any 
enemy, or person in arms against the State ;—or 

Releasing prisoners. 

Article IS.—Who, without proper authority, releases any State- 
prisoner, enemy, or person taken in arms against the State, placed under 
his charge, or who negligently suffers any such prisoner, enemy, or person 
to escape ;—or 

Misbehaviour in presence of enemy. 

Article 19.—Who, in presence of an enemy, or of any persons in 
arms against whom it is his duty to act, shamefully casts away his arms 
or ammunition, or intentionally uses words or any other means to induce 
any officer or soldier to abstain from acting against the enemy, or to 
discourage such officer or soldier from acting against the enemy, or who 
otherwise misbehaves ;—or 


Seeking plunder during action. 

Article 20.—Who, in time of action, without authority, leaves his 
commanding officer, or his post, or colours, or party to go in search of 
plunder;—or 

Quitting guard in time of war. 

Article 21.—Who, in time of war, quits his guard, picquet, party, 
or patrol, without being regularly relieved or without leave ;—or 


Assaulting persons bringing provisions. 


Article 22.—Who, in time of war, or during any military operation, 
uses criminal force to, or commits an assault on, any persou bringing 
provisions or other necessaries to the camp or quarters of any of Her 
Majesty’s forces, 

or forces a safeguard, or, without authority, breaks into any house 
or other place for plunder; or plunders, injures, or destroys any field, 
garden, or other property of any kind ;—or 

Causing false alarm in time of war. 

Article 23.—Who, in time of war, or during any military operation, 
intentionally occasions a false alarm in action, camp, garrison, or quar¬ 
tern, or spreads reports by words or by letters calculated to create alarm 
or despondency, 
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V r Article 24.—Shall on conviction, suffer death, or transportation for 
iile oi tor a term of not less than seven years, 

or imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term which may extend to fourteen years 

or such other punishment as a General Court-martial is, by these 
Articles, empowered to award. 

"VV henever any person is convicted under this section of an offence 
pumshalde with death, all his property, moveable and immoveable, shall 
be forfeited to Government. 


Chapter II.—Crimes punishable otherwise than by death 

or Transportation. 

Unbecoming behaviour. 

Article 25.—Any officer, sub-assistant surgeon, hospital-assistant, 
native doctor, or warrant-officer, 

who behaves in a mauner unbecoming his position and charac¬ 
ter ;—and 

Intoxication on duty. 

Article 26.—Any persou subject to these Articles, 

who is in a state of intoxication when on or for anv duty, or on 
parade, or on the liue of march ;—or 

Striking sentry. 

Article 27.—Who strikes, or forces or attempts to force any 
sentry ;—or 

Harbouring deserter. 

Article 28.—Who knowingly harbours any deserter; or who, know¬ 
ing, or having reason to believe, that any other person has deserted, or 
that any deserter has been harboured by any other person, does not 
immediately give notice to his own or some other superior officer, or 
use his utmost endeavours to cause such deserter to be apprehend¬ 
ed ;—or 

Enlisting deserter. 

Article 29.—Who knowing, or having reason to believe, that a 
person is a deserter, enlists him ;—or 

Absence without leave. 

Article 30.—Who absents himself without leave, or, without suf¬ 
ficient cause, overstays leave granted to him ;—or 

Failure to rejoin. 

Article 31.—Who, being on leave of absence, and having received 
information from proper authority that his regiment or corps has been 
ordered on service, fails, without sufficient cause, to rejoin without de¬ 
lay ;—or 

Failure to attend parade. 

Article 32.—Who, without sufficient cause, fails to appear at the 
time fixed at the parade or place appointed for exercise or duty;—or 
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Quitting parade or division. 

Article 33.—Who, when on parade, or on the line of march, with¬ 
out sufficient cause, or without leave from his superior officer, quits the 
parade or line of inarch ;—or 

Quitting guard in time of peace. 

Article 34.—Who, in time of peace, quits his guard, picquet, or 
patrol, without beiug regularly relieved, or without leave or 

Refusing to receive or releasing prisoners. 

Article 35.—Who, being in command of a guard, picquet, or patrol, 
refuses to receive any prisoner duly committed to his charge, or with¬ 
out proper authority releases auy prisouer, or negligently sutlers any 


prisoner to escape ;—or 

Leaving arrest. 

Article 36.—Who, being under arrest, or in confinement, leaves 
his arrest or confinement before he is set at liberty by proper author¬ 
ity ;—or 

Insubordination. 

Article 37._Who is grossly insubordiuate or insolent to his 

superior officer in the execution of his office;—or 

Refusal to superintend military work. 

Article 38.—Who refuses to superintend or assist in the making 
of any field-work, or other military work of any description, ordered to 
be made either in quarters or in the field ;—or 


Impeding Provost-marshal. 

Article 39.—Who impedes a provost-marshal or an assistant-pro¬ 
vost-marshal, or any person lawfully exercising authority, or refuses 
when called upon to assist such person when requiring aid iu the exe¬ 
cution of his duty ;—or 

j Striking subordinates. 

Article 40.—Who strikes or otherwise ill-treats any soldier or other 
person attested under these Articles being his subordinate in rank or 
position ;—or 

Extortion. 


Article 41.—Who commits extortion ; or, without proper authority, 
exacts from any person carriage, porterage, or provisions ;—or 

House-breaking cn % plundering in time of peace. 

Article 42.—Who, iu time of peace commits house-breaking for 
the purpose of plundering; or plunders, ’destroys, or damages any field, 
garden, or other property ;—or 

Neglecting to compensate person injured by subordinate. 

Article 43.—Who, being in command at any post, or ou the march, 
and receiving a complaint that any one under his command has beaten, 
or otherwise maltreated or oppressed any person, or has disturbed any 
fair or market, or committed any riot or trespass, fails to have due 
reparation made to the injured person, or to report the case to the 
proper authority ;—or 
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Defiling places of worship. 

• . Article 44.—-Who, by defiling auy place of worship, or otherwise, 
intentionally insults the religion or wounds the religious feeliu^sof auv 
person;—or ° J 

Taking bi'ibes. 

Article 45.—Who, directly or indirectly, requires, accepts or ob¬ 
tains, or agrees to accept, or attempts to obtain, for himself or for any 
other person, any gratification as a motive or reward for procuring the 
enlistment or enrolment of any person, or leave of absence, promotion, 
or any other advantage or indulgence for any person in the service;—or 

Causing false alarm in time of peace. 

Article 46.—Who, in time of peace, by any means whatever, in¬ 
tentionally occasions a false alarm in camp, garrisou, or cantonment;—or 

Making away with regimental necessaHes. 

Article 47.—Who designedly or through neglect kills, injures, or 
loses his horse, or who dishonestly or fraudulently removes, conceals, or 
delivers to any person, or who designedly or through neglect injures or 
loses his arms, clothes, tools, musical or surgical instruments, equip¬ 
ments, ammunition, accoutrements, or regimental necessaries, or any 
such articles entrusted to him, or belonging to any other person, 

or who sells, pawns, destroys, or defaces any medal or decoration 
granted to him by order of Her Majesty, or of the East India Company, 
or of the Governor-General of India in Council for service in the field, 
or for general good conduct;—or 

Attempting suicide. 

Article 48.—Who attempts to commit suicide, and does any act 
towards the commission of such offence;—and 

Appearing ai'med in camp. 

Article 49.—Any person subject to these Articles below the rank 
of warrant officer— 

Who, when off duty, appears, without proper authority, in or about 
camp or cantonments, or in or about, or when going to, or returning 
from, any town or bizkr, carrying a sword, bludgeon, or other offensive 
weapon;—or 

Senti'y sleeping on post in time of peace. 

Article 50.—Who, being a sentry, in time of peace, sleeps upon 
his post, or leaves it before being regularly relieved, or without 
leave;—or 

Absence from camp. 

Article 51.—Who, without proper authority, is found two miles or 
upwards from camp ;—or 

Absence from cantonment after tattoo. 

Article 52.—Who, without proper authority, is absent from his 
cantonment or lines after tattoo, or from camp alter retreat-beatiDg; 
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Punishment for offences mentioned in Articles 25—52. 

Article 53.—Shall, on conviction by any Court-martial competent 
to trv him, be sentenced to such punishment, other than death or 
transportation, as such Court is, by these Artrcles, empowered to 

award. 


Chapter III._Crimes to be punished with Dismissal from the 

Service. 

Embezzlement. 

Article 54.—Any persou subject to these articles— 

Who dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru¬ 
ments,equipments, or military stores of any kind, the property of Go¬ 
vernment, entrusted to his charge ou the public accouut, or for any 
military purpose, 

or who dishonestly uses or disposes of such property in violation of 
any direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing 
or having reason to believe the same to have been dishonestly misap¬ 
propriated or converted or 

Destruction of Oovernment property. I 

Article 55.—Who wilfully destroys or injures any property of Go¬ 
vernment entrusted to him ou the public account, or for auy military 
purpose ;—or 

Giving false evidence. 

Article 56.—Who, having been duly sworn or affirmed before any 
Court-martial, or other military Court competent to administer au oath 
or affirmation, makes any statement which is false, and which he either 
knows or believes to be false, or does uot believe to be true ;— 

Punishment for offences mentioned in Articles 54, 55, 56. 

Article 57.—Shall, if convicted by a General Court-martial, be 
sentenced to be dismissed the service and to forfeit any arrears of pay 
and allowances due to him at the time of dismissal; aud shall be punish¬ 
able also with imprisonment (with or without hard labour, and with 
or without solitary confinement) for a term which may extend to three 
years : and shall, if convicted by a District or Garrison Court-martial, 
be liable to any or all of the penalties which such Court may inflict for 
disgraceful conduct. 


Chapter IV.—Disgraceful Conduct. 

Malingering. 

Article 58. —Any persou subject to these Articles— 

Who malingers, or feigns, or produces disease or infirmity in him- 

fqls, or iuteutioually delays his cure or aggravates his disease or infir. 
mityor 
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Wilfully causing hurt. 

Article 59. Who, with intent to render himself or any other 
person unfit for service, voluntarily causes hurt or voluntarily causes 
grievous hurt to himself or any other person ; or_ 

Theft. 

Article 60.—Who commits theft in respect of^any property of Go¬ 
vernment, or of any officer or soldier, or of any other person in the 
service, or of any military mess or band, or of any person serving with 
or attached to the army, or who dishonestly receives or retains any 
such property, knowing or having reason to believe it to be stolen ;—or 

Embezzlement of Government property not entrusted on public 

account. 

Article 61.—Who dishonestly misappropriates or converts to his 
own use any property of Government entrusted to him for any purpose 
not provided for in Articles 54 and 55, 

or who dishonestly receives or retains any such property knowing 
or having reason to believe it to have been dishonestly misappropriated 
or converted ;—or 

Obtaining pension by false statement. 

Article 62.—Who obtains or attempts to obtain for himself, or for 
any other person, any pension, allowance, or other advantage or pri¬ 
vilege by a statement which is false, and which he knows or has reason 
to believe to be false, or does not know to be true, or by making or 
using a false entry in any book or record, or by making any document 
containing a false statement, or by omitting to make a true entry or 
document containing a true statement;—or 

Furnishing false returns. 

Article 63.—Who knowingly furnishes a false return or report of 
the number or state of any men under his command or charge, or of any 
money, arms, ammunition, clothing, equipments, stores, or other pro¬ 
perty in his charge, whether belonging to such men, or to Government, 
or to any person in or attached to the army, or who, through design or 
culpable neglect, omits or refuses to make or send any return or report 
of the matters aforesaid ;—or 

Other fraudulent offences. 

Article 64.—Who does any other thing with intent to defraud, or 
to cause wrongful gain to one person, or wrongful loss to another 
person;—or 

Cruelty or Indecency. 

Article 65.—Who commits any other offence of a cruel, indecent, 
or unnatural kind, or attempts to commit any such offence, and does any 
act towards its commission— 

Penalties for offences specified in Articles 58—65. 

Article 66.—May be tried for disgraceful conduct, and shall, on 
conviction by a General, District, or Garrison Court-martial, be liable to 
any or all of the penalties awardable by such Court for disgraceful con¬ 
duct. 
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Chapter V. —Offences against Courts-martial. 

Refusal to attend or be sworn. 

Article G7.—Any person subject to these Articles who. when duly 
summoned to attend as a witness before a Court-martial, intentionally 
omits to attend, or refuses to be sworn or make affirmation, or to answer 
any question, or to produce or deliver up any book or document which 
he' may have been duly warned and called upon to produce or deliver 
up, or prevaricates ;—or 

Contempts. 

A rticle G8.—Who intentionally offers any insult or causes any inter¬ 
ruption or disturbance to, or uses any menacing or disrespectful word, 
sign, or gesture, or is insubordinate or violent in the presence of a Court- 
martial while sitting;— 

Punishment foi' offences specified in Articles G7 and G8. 

Article GO.—Shall, on conviction by the same or by any other Court- 
martial which is competent to try the offender, be liable to such punish¬ 
ments as the convicting Court is, by these Articles, empowered to award. 


Chapter VI. —Unspecified Offences. 


Article 70.—All offences not punishable with death, all neglects to 
obey any garrison or other orders, and all acts and omissions, of which 
any person subject to these Articles is accused, shall, though not specified 
in these Articles, if they be prejudicial to good order and military disci¬ 
pline, be taken cognizance of and punished according to the nature and 
degree of the offence, act, or omission by any Court-martial empowered 
to try the person guilty of such offence, act, or omission. 

Abetment. 


Article 71.—Every person subject to these Articles who abets, within 
the meaning of the Indian Penal Code, sections 107 and 108, any of the 
offences specified in Articles 7, 8,10,13,14, 18, and 19, may be punished 
with the punishment hereinbefore provided for such offence. 

Every such person who abets, within the meaning of the Indian 
Penal Code, sections 107 and 108, any other offence punishable under 
this Act, shall be punished, 

with imprisonment of any description provided by this Act for the 
otience so abetted for a term which may extend to one-half of the loudest 
term ot such imprisonment, ° 

or with one-half of any other penalty awardable by the Court bv 
which he is convicted, J 

^ t,le offence is punishable with death or transportation for life 
with transportation tor a term not less than seven years, or with imprison¬ 
ment Wor a Z Wlth ™ t , hard labour ’ J and with or without solitary confine- 
m ^ n qi/ or a which may extend to ten years. 

.The said sections of the Indian Penal Code are set forth in Part II 
of the appendix to this Act C lL 
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Title III.— Jurisdiction. 


Chapter I.— Courts-martial. 


Kinds of Courts-martial. 

Article 72.—For the purposes of these Articles, there shall be eight 
kinds of Courts-martial (that is to say),— 

(1.)—General Courts-martial. 

(2.)—Detachment General Courts-martial. 

(3.)—District Courts-martial. 

(4.)—Garrison Courts-martial. 

(5.)—Regimental Courts-martial. 

(6.)—Regimental Detachment Courts-martial. 

(7.)—Detachment Courts-martial, and 
(8.)—Summary Courts-martial. 

(1 .)—General Court-martial. 

Appointment of General Court-martial. 

Article 73.—A General Court-martial may be appointed— 

(a.)—By the Commander-in-Chief of a presidency: 

(k)—By any officer authorized to appoint General Courts-martial 
by warrant of the Commander-in-Chief of a presidency: 

( c> )_By any officer in actual command of Native troops who is 

authorized to appoint General Courts-martial bv order of the Governor- 
General of India in Council, the Governor of Fort St. George in Coun¬ 
cil, or the Governor of Bombay in Council: 

)_By any officer commanding Native troops not attached to the 

forces of a presidency who is authorized to appoint General Courts- 
martial by warrant which the Governor-General of Iudia in Council has 
empowered the Commander-in-Chief in India to issue. 

Composition of such Court. 


Article 74.—Except as hereinafter provided, every General Court- 
martial shall, if held in British India, consist of not less than nine 
commissioned officers, but may, if held out of British India, consist of 
seven commissioned officers, if a greater number cannot be conveniently 

assembled. . .. 

Composition of such Court appointed under Orders in Council. 

Article 75.—-A General Court-martial appointed under the author¬ 
ity of an Order in Council shall consist of not less than five commis¬ 
sioned officers, and shall, if so provided in the order be composed either 
of European or of Native commissioned officers at the discretion of the 

officer appointing it. , ~ . 

Powers of such Com t. 

Article 76 — A General Court-martial shall have power to try all 
persons ^subject to these Articles accused of mutiny or of any other 
offence punishable under this Act, and to pass sentences of 

Transportation for life or for any period not less than seven years 
Imprisonment (with or without hard labour and w.th or without 
solitary confinement) for any term not exceeding fourteen years, 
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Dismissal from the service, . . 

Suspension from rauk, pay, and allowances for auy stated period, 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good conduct pay, aud claim to pensiou, 
Forfeiture of arrears of pay aud allowances, 

Stoppages. 

Whenever any person is convicted of auy oftence for which he shall 
bo transported or sentenced to imprisonment for a term of seven years 
or upwards, the Court may adjudge that all the rents and profits of his 
moveable and immoveable estate during the period of his transporta¬ 
tion or imprisonment shall be forfeited to Government, subject to such 
provision for his family and dependents as the Government may think 
tit to allow during such period. 

(2.)— Detachment General Court-martial. 

Appointment of such Court-martial. 

Article 77.—When any portion of Her Majesty’s troops is serving 
in auy place not in British India, aud not within the dominions of the 
Princes and States of Iudia in alliance with Her Majesty, wherein Her 
Majesty’s forces are permanently stationed, a Detachment General Court- 
martial may be appointed :— 

(a.)—By the Commander-in-Chief of a presidency : 

(6.)—By any officer authorized to appoint Detachment General 
Courts-martial by warraut of the Commander-in-Chief of a presidency; 

(c.)—By the officer in actual command of such troops, upou com¬ 
plaint being made of an offence against the person or property of any 
resideut of such place, committed by any person under such officer’s 
com maud and subject to these Articles. 

Its Composition and Powers. 

Article 78.—Such Court-martial shall consist of not less than three 
commissioned officers, and shall have the same powers as a General 
Court-martial. 

(3.)— District Court-martial , and 
(4.)— Garrison Court-martial. 

Appointment of suck Courts. 

^ j Article 79.—A District or Garrison Court-martial may be appoiut- 

(^•). By the Commander-in-Chief of any presidency: 

(6.)—By any officer authorized to appoint District or Garrison 
Courts-martial (as the case may be) by warraut of the Commander-in- 
Glnet ot any presidency : 

( c ) By officer in actual command of Native troon 3 authoriz¬ 
ed to appoint District or Garrison Couits-martial (as the case may bel 
by order of the Governor-General of India in Council, the Governor of 
*oit bt. George in Council, or the Governor of Bombay in Council. 

83 



INDIAN ARTICLES OF WAR. 


654 


[1869, 


(d.) —By any officer commanding Native troops not attached to the 
forces of a presidency authorized to appoint District or Garrison Courts- 
martial (as the case may be) by warrant which the Governor-General of 
India in Council has empowered the Commander-in-Cbief in India 
to issue. 

Composition of such Courts. 

Article 80.— (a.) Except as hereinafter provided, a District or 
Garrison Court-martial shall consist of seven commissioned officers. 
Unless that number cannot conveniently be assembled, in which case 
such Court may consist of not less than five such officers. 

(6.) A District Court-martial appointed under the authority of an 
Order in Council may consist of any number of commissioned officers 
not less than three ; and may, if so provided in the Order, be composed 
either of European or of Native commissioned officers at the discretion 
of the officer appointing it 

Officers composing such Courts. 


Article 81.—A District or Garrison Court-martial m;iy, when 
necessary, be composed wholly of officers of the regiment or corps to 
which the accused belongs: Provided that on the trial of a Sub¬ 
assistant Surgeon, Hospital-assistant, Native Doctor, or Warrant-officer, 
not more than two officers of the same regiment, corps, detachment, 
depot, or department as the accused, shall sit upon any such Court. 

Powers of such Courts. . ; 


AHicle 82.—A District or Garrison Court-martial shall have power 
to try all persons subject to these Articles, other than . commissioned 
officers, for any offence other than mutiny made punishable by these 

Articles, and to pass sentences of— 

Imprisonment (with or without hard labour, and with or with* 

out solitary confinement) for a term not exceeding one year, . A 

Dismissal from the service, 


Suspension from rank, pay, and allowances. 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good-conduct pay, and claim to pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. , _ . 7 

( 5 .)—Regimental Court-martial. 

Appointment of such Court. 

A\'ticle 83. —A Regimental Court-martial may be appointed by the 
officer .commanding any regiment or corps. 

4 ,. . > Composition of such Court. 

Article 84.—A Regimental Court-martial shall consist of not lew 
than five commissioned officer* unless that number cannot convemen^ 
bo assembled, in which case such Court may consist of not less tha 

three such officers. 
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Powers of suck Court. 

Article 85.—A Regimental Court-martial shall have power to try— 
(a )—All persons subject to these Articles, other than commis¬ 
sioned officers. Sub-assistant Surgeons, Hospital-assistants, Native 
Doctors, and Warrant-officers, for any offence other than mutiny, deser¬ 
tion, or disgraceful conduct, punishable under these Articles, when com¬ 
mitted on the line of march, or on board any vessel: . 

({>.)—Any offence punishable uuder this Act, and not within the 
ordinary jurisdiction of a Regimental Court-martial, other than mutiny, 
desertion, and disgraceful conduct, when the officer commanding the 
division or district directs it to be tried by a Regimental Court-martial ; 
and . 

(c.) —Any offence punishable under these Articles, other than 
offences hot • within the ordinary jurisdiction of a Regimental Court- 
martial— 

and to pass sentences of— 

Dismissal, 

Loss of standing. 

Reduction to the ranks, 

Imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term not exceeding six months. 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

(G .)—Regimental Detachment Court-martial and 
(7 .)—Detachment Court-martial. 

Appointment of Regimental Detachment Court-martial. 

Article 86.—A Regimental Detachment Court-martial may be 
apppointed by the officer commanding a detachment of his own regi¬ 
me u t or corps : 

Appointment of Detachment Court-martial. 

Article 87.—A Detachment Court-martial may be appointed,— 

(a .)—By the officer commanding any station, force, or detachment 
of men of different regiments or corps. 

(6.)—By the officer in commaud of any detachment when any 
offence not within the ordinary jurisdiction of a Regimental Court- 
martial (other than mutiny, desertion, or disgraceful couduct), is commit¬ 
ted on the line of march, or on board any vessel. 

Composition of such Courts. 

Article 88.—A Regimental Detachment Court-martial and a De¬ 
tachment Court-martial shall consist of not less than five commission¬ 
ed officers, unless that number cannot conveniently be assembled, in 

which case such Court may cousist of not less than three commission¬ 
ed officers. 

Powers of such Courts. 

Article 89.—A Regimental Detachment Court-martial,and a De- 
Court^iartial^" 111 ^'^ ^ UVG same P ,,wers as a -Regimental 
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(8 .)—Summary Courts-martial. 

Article 90.— (a.) Subject to the provisions and restrictions con¬ 
tained in Articles 91, 92, 93, 94, 125, and 126, a summary Court-martial 
may be held by the European commissioned officer who is in actual 
command, for the time being, of any regimeut or corps, 

or of any detachment consisting of, or equivalent in strength to, 
three troops or companies, 

or of any European corps or detachment to which Native details 
subject to these Articles are attached, 

or who is in charge of any arsenal, orduance establishment, or camp 
equipage depot. 

(b .)—In detached situations, beyond sea, or out of British India, or 
on service in the field, or under auy circumstances where, immediate 
example being necessary, a Detachment Court-martial cannot be assem¬ 
bled as provided in Article 87, and reference cannot be made to superior 
authority without detriment to the service, a summary Court-martial 
may be held by the European commissioned officer commanding a de¬ 
tachment of any strength : 

Provided that if the officer is of less than five years' standing, he 
shall not carry into effect any sentence by such Court-martial, until it 
has received the approval of the nearest superior military officer holding 
a command of not les3 than a regiment. 

Constitution of such Courts. 

Article 91.—At every summary Court-martial, the commanding 
officer holding it shall alone constitute the Court. 


Persons triable by such Court. 


Article 92.—No commanding officer shall have power to try by a 
summary Court-martial any commissioned officer, Sub-assistant Surgeon, 
Hospital-assistant, Native Doctor, or Warrant-officer, or any person who 
is not liable to trial by Courts composed of Native commissioned 
officers ; but all other persons subject to these Articles shall be liable to 
trial and punishment by a summary Court-martial: 

Provided that no person shall be so tried unless he is under the 

command of the officer holding the trial. 


Offences triable by such Court. 

Article 93.—Any offence against these Articles, except mutiny, may 

be tried and punished by summary Court-martial: 

Provided that, when there is no emergent reason for immediate 
action, and reference can, without detriment to discipline, be made to 
superior military authority, a commanding officer shall not try by sum¬ 
mary Court-martial, without such reference, any of the following 

° ften Offe^es under Articles 8 to 23 both inclusive, ordinarily punish- 

able &£S! offences"under Articles 54, 55, 56, 60, 61, aod 64; and 
Offences against such commanding officer. 



Act V.] 


INDIAN ARTICLES OF WAR. 



Its powers. 

Article 94.—A summary Court-martial held by any officer com- 
manding a regimeut or corps",nay award any sentence not exceed, U g 
that awardable by a District Court-martial. 

A summary Court-martial held by any commanding officer other 
thau the officer commanding a regimeut or corps may award any sen¬ 
tence not exceeding that awardable by a Regimental or Detachment 

Court-martial. 

Trial of grave offences by inferior Courts. 


Article 95.—Save as provided by Article 85, clauses (a) and (b), 
and Article 89, no commanding officer shall try by a Regimental or De¬ 
tachment Court-martial offences which are by these Articles declared to 
be punishable by a General, District, or Garrison Court-martial only. 
But, as it may be expedient that some such offences should be tried by 
interior Courts-martial, the commanding officer of any regiment, corps, 
or detachment shall, in every such instance, submit the case for the 
orders of the officer commanding the divisiou or district in which he 
is serving, and the officer commanding such division or district, whether 
on or without such application, may direct trial by such kind of Court- 
martial as he thinks fit: 

Provided that mutiny shall in no case be tried save by a General 
Court-martial, and that desertion and disgraceful conduct shall in no 
case be tried by any Court-martial inferior to a District or Garrison 
Court-martial. 

The permission to try grave offences by District or Garrison, Regi¬ 
mental or Detachment Courts-martial, shall bo entered upon the pro¬ 
ceedings of such Court, and in the monthly return of trials furnished 
to Army Head Quarters. 


Courts composed of European Officers. 


Article 9G.—The Governor-General of India, or the Governor of 
any presidency, may, by an Order in Council, direct that any Court- 
martial appointed under these Articles, shall be composed of European 
instead of Native commissioned officers, or authorize any general or 
other officer to appoint Courts-martial so composed at his discretion. 

Any such Court-martial shall in such case be constituted accordingly, 
but shall in all other respects be governed by these Articles. 


Claim to be tried by European Officers. 

Article 97.—With the exception of cases of trial by Courts-martial 
appointed under Orders in Council, every person subject to these Arti¬ 
cles, who is under orders for trial by Court-martial, may claim to be 
tried by European officers. 

When any such claim is made, the Court, whether a General, Dis¬ 
trict, Garrison, Regimental, or Detachment Court-martial, shall be com¬ 
posed of European instead of Native commissioned officers; but shall 
in all other respects be governed by these Articles. 
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Chapter II.—Procedure. 

Limitation of trials. 

Article 98.—No person subject to these Articles shall be tried or 

punished by a Court-martial for any military offence after the expira¬ 
tion of three years from the date of such offence, unless the offender 
by reason of absence or of some other manifest impediment could not 
be arrested or confined and brought to trial within that period • in 
which case he shall be liable to be tried at any time not exceeding two 
years after such impediment shall have ceased. 6 

Place of trial. 

Article 99.—Any person subject to these Articles who commits any 
offence against them may be tried and punished for such offence in any 
place whatever in the same manner as if the offence had been com¬ 
mitted in such place. 

Arrest or confinement of accused. 

Article 100.—Whenever any person subject to these Articles is 
accused of any military offence which his commanding or other superior 
officer considers should be tried by Court-martial, such officer shall 
order the accused, if not below the rank of non-commissioned officer, 
to be placed in arrest, or, if below such rank, to be put in confinement, 
until he can be tried by a Court-martial, or discharged by proper 
authority. 

No such person shall be detained in arrest or confinement longer 
than is necessary for the purposes of justice. 

Judge Advocate. 

Article 101.—It shall not be necessary to appoint a Judge Advo¬ 
cate to any General Court-martial appointed under the authority of an 
Order in Council. But every other General Court-martial shall be 
attended by a Judge Advocate, who shall conduct the proceedings; and 
every District or Garrison, Regimental, or Detachment Court-martial, 
composed of Native commissioned officers, shall be attended by an 
European superintending officer of not less tban four years’ service, 
who shall conduct the proceedings. 

Interpreter. 

Article 102.—An interpreter shall be appointed to every Court- 
martial, and shall, when the Court is composed of Native officers, form 

part of such Court. _ . 

If no duly qualified interpreter is available at the station or place 

where the Court-martial sits, the officer appointing the Court, or the 
officer commanding in the division, district, or place within or at which 
the trial is to be held, shall appoint any competent person to perform 

the duty of interpreter. . 

When no other qualified or competent person is available, the 

superintending officer, or in the case of an European Court, the presi¬ 
dent, shall perform the duty of interpreter. 

No interpreter shall, as such, have a vote upon any matter. 
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President. 

. 10 o At every Court-martial, whether composed of 

European or Native commissioned officers, the senior officer, shall sit as 

prcs T n u L?$te s ^:r a “^z:„oe« u.. 

next senior member shall take the place of president, without spec.a 
appointment as such, and the trial shall proceed if the Court be still 
composed of the smallest number of members of which it is required 

by these Aitides to consist. 

Conduct of Proceedings. 

Article 104—In the case of any General Court-martial appointed 
under an Order in Council, or of any other Court-martial composed of 
European commissioned officers under Article 9G or J7, the president 
shall conduct the proceedings. 

Precedence of Native Officers. 


Article 105.—Ris&lddr majors and subahdar majors shall take 
precedence according to the dates of their commissions, and above all 
subahd&rs or risdlddrs. 

Sirddr bahddurs and bahddurs shall take rank only according to 
their respective commissions of risalddr major, subahddr major, risdlddr 
shbahddr, or jamaddr. 

Risdlddrs shall take rank with stibahddrs, according to the dates 
of their commissions as risdlddrs, or if they have not been risdlddrs 
then according to the dates of their commissions as risdlddrs. 


Time of trial, adjournment, and re-assembly. 


Article 10G.—Trials by Courts-martial may be carried on at any 
time without restriction. 

The date and hour of the Court’s original assembly shall be fixed 
by, or under the orders of, the convening officer; but the adjournment 
and re-assembly of a Court-martial shall be determined by the Court 
itself. 


Challenges. 

Article 107.—At all trials by Courts-martial, other than Courts- 
martial appointed under an Order in Council or summary Courts-martial, 
ns soon as the Court is assembled, the names of the president and 
members shall be read over to the prisoner, who shall thereupon be 
asked by the officer conducting the proceedings, whether he objects to 
beiug tried by any officer sitting on the Court. 

If the prisoner objects to any such officer, his objection, and also 
the reply thereto of the officer objected to, shall be heard and recorded, 
and the remaining officers of the Court shall, in the absence of the 
challenged officer, decide on the objection. 

When no challenge is made, or when challenge has been made 
and disallowed, or the place of every officer successfnly challenged has 
been filled by another officer to whom no objection is made or°admit- 
ted, the Court shall proceed as hereinafter provided. 
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Interpreter's oath. 

Article 108.—The officer conducting the proceeding shall then 
administer to the interpreter, or, when necessary, shall himself make as 
interpreter, an affirmation or oath* as follows:_ 

. 7 ... f solemnly affirm, in the presence of Almighty God, 
that 1 will faithfully interpret and translate the proceedings of this 
Court; and that I will not divulge tlie sentence until it shall have 
beeu published by authority; and, further, that I will not disclose or 
discover the vote or opinion of any particular member of the Court 
unless required to give evidence thereof by a Court of Justice or Court- 
martial, in due course of law.” 

When oath is made instead of affirmation, the oath shall commence— 

" I do swear that I will faithfully interpret,” &c„ and shall 

be in all other respects in the above form, and shall end with the words. 
“ So help me God.” 

Oaths of President and Members. 

Article 100.—The interpreter, or the officer conducting the pro¬ 
ceedings, shall then administer to the president and each of the mem¬ 
bers of the Court-martial an affirmation or oath in such of the following 
foims as shall be appropriate :— 

Foi' European Officers. 

“ I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice, according to the Indian Articles of 
War, without partiality, favour, or affectiou ; and if any doubt shall 
arise, then, according to my conscience, the best of my understanding, 
and the custom of war in the like cases; and that I will not divulge 
the sentence of the Court until it shall be published by authority; 
and, further, that I will not disclose or discover the vote or opinion 
of any particular member of the Court, unless required to give evi¬ 
dence thereof by a Court of Justice or a Court-martial, in due course 
of law.” 

When oath is made instead of affirmation, the oath shall com¬ 
mence— 

“ I do swear that I will duly administer justice,” &c„ and 

shall be in all other respects in the above form, and shall end with the 
words, “ So help me God.” 

For Native Officers of the Mussidmdn or Hindu Religion, or of any 
other Religion for luhich it may be appropriate. 

“ I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice according to the Indian Articles of War, 
without partiality, favour, or affection ; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and 
the custom of war in the like cases ; and that I will not divulge the 
sentence of the Court until it shall be published by authority; and, 
further, that I will not disclose or discover the vote or opinion of any 
particular member of the Court, unless required to give evidence ^there¬ 
of by a Court of Justice or a Court-martial, in due course of law. 

* The Indian Oaths Act, No. X. of 1873, does not apply to proceedings before 
Courts-martial, sea section 3. 
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Judge Advocate’s oath. 

Article 110.—The interpreter, or any other European officer of the 

Court, shall then administer to the Judge Advocate, or superintending 

officer, the following affirmation or the following oath 

.. x solemnly affirm, in the presence ol Almighty Cod, that 

I will not, upon any account whatsoever, disclose or discover the vote 
or opinion of any particular member of the Court-martial, unless re¬ 
quired to give evidence thereof as a witness by a Court of Justice or a 
Court-martial, in due course of law ; and that I will not, unless it be 
necessary for the due discharge of my official duties, disclose the sen¬ 
tence of the Court until it shall be published by authority ” 

When oath is made instead of affirmation, the oath shall commence— 
« I do swear that I will not, upon any account whatsoever, 

disclose,” &c., and shall be in all other respects in the above form, and 
shall end until the words, “ So help me God.” . 


Oaths of Witnesses. 

Article —111.—Every person giving evidence at a Court-martial 
shall be examined on oath, or on affirmation, where affirmation is ap¬ 
propriate and admissible, and shall be duly sworn or affirmed in such of 
the following forms as may be appropriate :— 

For Europeans and Persons professing the Christian Religion. 


“ I do swear that what I shall state shall be the truth, the 

whole truth, and nothing but the truth. So help me God”— 

or, 

“ I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing 
but the truth.” 

Fai' Mussulmdn, Hindu, or other Native Witnesses. 

“ I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing but 
the truth.” 

Oaths to be binding on conscience. 

Article 112.—If none of the forms of oath or affirmation prescribed 
in Articles 108 to 111, both inclusive, are appropriate to any officer of a 
Court-martial, or any witness, such officer or witness shall make oath or 
affirmation to the purport hereinbefere prescribed, in such form as the 
Court ascertains to be according to his religion or otherwise binding on 
his conscience. 

Re-swearing in case of several trials. 

Article 113.—When more trials than one are held by the same 
Court-martial, every officer of the Court, and every witness before the 
Court, shall make a fresh oath or affirmation, as hereinbefore prescribed, 
notwithstanding any previous oath or affirmation. 

Presumptive evidence of desertion. 

Article 114.—If at any trial for desertion, it is proved that the per¬ 
son tried has been absent without authority for the space of two months, 
such proof shall be deemed sufficient presumptive evidence of desertiou; 
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and the Court may thereupon convict him of desertion, unless he proves 
.that his absence was not wilful, or otherwise rebuts the presumption of 
-desertion arising from the proof of his unauthorized absence. 

Reference by prisoner to Government Officer. 

Article 115.—If at any trial for desertion, absence without leave, 
overstaying leave, or not rejoining when warned for service, the person 
tried states, in his defence, any sufficient or reasonable excuse for his 
unauthorized absence, and refers in support thereof to any officer in the 
civil or military service of Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, 
the Court shall address such officer, and adjourn until his reply is 
received. 

The written reply of any officer so referred to shall, if signed by 
him, be received in evidence, and have the same effect as if made on 
oath or affirmation before the Court. 

If the Court is dissolved before the receipt of such reply, or if the 
Court omits to comply with the provisions of this Article, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another Court-martial. 

Trial for desertion. 

Article 116.—On any trial for desertion the accused may be found 
guilty either of desertion or of absence without leave. 

Evidence of previous convictions and general character. 

Article 117.—When any person subject to these Articles has been 
convicted by a Court-martial of any military offence, such Court-martial 
shall enquire into, and receive and record evidence of an}' previous con¬ 
victions of such person, either by a Court-martial, or by a Court of 
Justice; and shall further, in the case of an} T person below the rank of 
a warrant-officer, enquire into and record the general character of such 
person. 

Evidence received under this Article may be either oral, or in the 
shape of entries in, or certified extracts from the Court-martial books; 
and it shall not be necessary to prove the signature to such certified 
extract, nor shall it be necessary to give notice before trial to the person 
? tried that evidence as to his previous convictions or character will be 
-.received. 

Voting of Members. 

Article 118.—The members of a Court-martial shall preserve order; 
and in giving their votes upon any matter, shall begin with the junior 

in rank. . . . 

Except where otherwise specially provided, every decision shall be 

passed by a majority of votes; and where there is an equality of votes, 
as to either finding or sentence, the decision shall be in favour of the 

person tried. .. 

In matters other than the finding or sentence, the president sliall 

have a casting vote. 
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Majority requisite to sentence of death. 

Article 119.—No sentence of death shall be passed by any General 
Court-martial other than a General Court-martial held under an Older 
in Council unless such sentence is concurred in by at least two-thirds of 
the officers composing the Court, or by five out of seven, or tour out of 
five office is, when the Court consists of either ot those numbeis. 

A General Court-martial held under an Order in Council may. by 
the votes of a majority of such Court, pass a sentence ot death. 

Revision of finding oe sente nee. 

Article 120.—The fiuding or sentence of any Court-martial may be 
revised by order of the officer authorized to dispose of the proceedings. 

But no finding or sentence of a Court-martial shall be revised moie 
than once; nor shall any evidence, save evidence as to previous convic¬ 
tions or general character, be received on a revision. 

The Court, on revision, shall consist of the same, and the same 
number of, officers as were present when the original decision was passed, 
unless any such officer or officers shall be unavoidably absent. 

In case of such unavoidable absence, the cause thereof shall be duly 
certified in the proceedings, and the Court shall proceed with the revi¬ 
sion, provided it still consists of the smallest number ot officers ot which 
such Court is by these Articles required to consist. 

Procedure to be generally followed. 

Article 121.—The procedure laid down in the Articles 106 to 119 
(both inclusive) shall be adopted at all trials by Courts-martial save 
when otherwise specially ordered or provided. 

Summoning Witnesses. 


Article 122.—The Judge Advocate, in the case of a General Court- 
martial, and the officer ordering the trial in the case of any other Court- 
martial, may, by summons under his hand, require the attendance before 
the Court, at a time and place to be mentioned in the summons, of any 
person, either to give evidence or to produce documents. 

In the case of a witness amenable to military authority, the sum¬ 
mons shall be sent to the officer in actual command of the corps to 
which he belongs, and such officer shall serve it upon him accordingly. 

In the case of any other witness, the summons shall be sent to the 
Magistrate within whose jurisdiction he may be, or resides, and such 
Magistrate shall give effect to the summons as if the witness were re¬ 
quired in the Court of such Magistrate. 

When a witness is required to produce any particular document in 
his possession or power, the summons shall describe it with convenient 
certainty. 

Contempts of Court. 

Article 123.—Any witness duly summoned, or any other persou 
who commits any contempt of Court in the presence of a Court-martial, 
or who commits any of the offences described in Article 56. 67, or 68. 
shall, if subject to these Articles, be proceeded a: nst 'is they direct; 
and shall, if not so subject, be delivered over y i'trat- who shall 

proceed against the offender in the same manner as u the nfience had 
been committed before or towards a Court of criminal justice. 
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Privilege of witnesses. 

Article 124,-Every witness, while proceeding to, attending on, or 
returning from, any Court-martial before which he has been summoned 
shall be privileged from arrest in any civil suit or proceeding; and if 
airested in any such suit or proceeding, may be discharged 0 by order 
of such Court-martial. 6 J 


Summary Courts-martial. 

Persons to attend summai'y Court-martial. 

Article 125.—Every summary Court-martial shall be attended by 
two commissioned officers, European or Native, exclusive of the com¬ 
manding officer holding the trial. 

An interpreter shall, in every case, attend at a summary Court- 
martial ; but when no other competent interpreter is available, the 
officer holding the trial, or one of the officers in attendance thereat, 
may perform the duty of interpreter. 

No interpreter shall, as such, have a vote upon any matter. 


Proceedings of such Courts. 


Article 126.—The proceedings of every summary Court-martial 
shall be conducted in presence of all the officers specified in Article 125, 
and shall be recorded in the English language in the manner usual at 
other Courts-martial. 


Oaths of Interpreter and officer holding trial. 

Article 127.—The interpreter at a summary Court-martial shall 
first make oath or affirmation, as provided by Article 108, down to the 
words “ published by authority and the commanding officer holding 
the trial shall then make oath or affirmation, as provided in Article 109, 
down to the words “ custom of war in the like cases.” 

The officers in attendance shall not, as such, be sworn or affirmed. 

Evidence. 

Article 128.—All evidence at a summary Court-martial shall be 
taken on oath or affirmation, as provided by Article 111. 

Any previous convictions on record against the offender, and his 
general character, shall be recorded by the commanding officer as of 
his own knowledge, or proved as provided by Article 117. 

Signature and transmission of proceedings. 

Article 129.—The proceedings in every case in which a Regi¬ 
mental Court-martial or a Detachment Court-martial tries an offence 
not within the ordinary jurisdiction of a Regimental Court-martial, 
committed on the line of inarch or on board a vessel, shall be sent for 
the information of the Commander-in-Chief of the presidency to which 
the regiment or detachment belongs, and of the presidency within 
which they may be, or to which they are proceeding. 

The proceedings of every summary Court-martial shall, when 
closed, be signed by the commanding officer and the officers attending 
the trial, and shall, without delay, be forwarded to the officer command- 
ing the division or district within which the trial was held ; and such 
officer, or the Cominauder-in-Chief iu India, or of the presidency in 
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which the trial was held, is hereby authorized to set aside thei trial for 
reasons based ou the merits of the case, but not ou any merely tech 

C ' °When^a summary Court-martial is held in a force not attached to 
any presidency, the officer commanding such force may exercise the 
powers given in this Article in regard to setting aside trials. 

P The proceedings of every other Court-martial shall, when closed, 
be signed by the members, and shall, without de ay, be forwarded or 
delivered to the officer under whose orders the trial has been held. 


CHAPTER III.—Sentences. 

Of General Coarts-martial. 

Article 130.—(a.) Any General Court-martial may, for any offence 
falling under Articles 7 to 23, both inclusive, and for such offences only, 
sentence any person subject to its jurisdiction to death, or to transpor¬ 
tation for life, or for any period not less than seveu years, or to impri¬ 
sonment (with or without hard labour, and with or without solitary 
confinement) for any period not exceeding fourteen years. 

(6.)—Any General Court-martial may, for any offence falling under 
Article 54, 55, or 56 of these Articles, sentence any person ns aforesaid 
to the penalties attached to such offences in Article 57, and may, for 
any other disgraceful conduct, award the penalties attached to that 
offence in Articles 136, 137, and 138. 

(c.)—Any General Court-martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, 
where so authorized, sentence any person amenable thereto to any 
punishment specified in Articles 131, 132, 133, 135, 137, and 138. 

( d .)—No Court-martial, other than a General Court-martial, shall 
have power to award a sentence of death, transportation, or imprison¬ 
ment exceeding one year. 

Any General Court-martial may sentence any commissioned officer 
to be dismissed the service or to be suspended from rank, pay, and allow¬ 
ances for any stated period ; or to be placed oue or more steps lower in 
the list of his rank. 

No Court-martial, other that a General Court-martial, shall have 
power to try or punish a commissioned officer. 

Of General, Disti'ict, or Garrison Coart-martial. 

Article 131.—Any General, District, or Garrison Court-martial may 
sentence a sub-assistaut surgeon, hospital-assistant, native doctor, or 
warrant-officer to be dismissed the service; or to be suspended from 
rank, pay, and allowances for any stated period ; or to be reduced to a 
lower grade or class in his department, or to be placed one or more steps 
lower in the list of his rank. 

No Court-martial inferior to a District or Garrison Court-martial 
shall have power to try or punish any sub-assistaut surgeon, hospital- 
assistant, native doctor, or warrant-officer. 
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Reduction, dismissal, corporal punishment, and imprisonment. 

Article 132.—Any Court-martial may sentence a non-commis¬ 
sioned officer to be reduced to the ranks; or to be placed one or more 
steps lower in the list of his rank ; 

or may sentence any person subject to these Articles, below the 
rank of warrant-officer, to be dismissed the service; or to suffer corporal 
punishment not exceeding fifty lashes; or to imprisonment with or with¬ 
out hard labour, and with or without solitary confinement, for such 
periods as are hereinafter prescribed. 

Limit of imprisonment. 

Article 133.—Except in the cases provided for in Articles 24 and 
57, the limit of imprisonment, whether with or without hard labour and 
solitary confinement, awardable by Courts-martial under these Articles, 
shall be—for General Courts-martial, two years; for District or Garrison 
Courts-martial, one year; and for Regimental or Detachment Courts- 
martial, six months. 

Solitai'y confinement. 

Article 134.—No person shall, under any such sentence, or under 
one or more sentences, be kept in solitary confinement more than eighty- 
four days iu one year, or more than fourteen days at one time, and there 
shall be, between the periods of solitary confinement, intervals of ordi¬ 
nary imprisonment at least equal to the period of solitary confinement. 

Reduction to ranlcs. 

Article 135.—No non-commissioned officer shall be sentenced by 
any Court-martial to imprisonment or to corporal punishment, without 
being first sentenced to reduction to the ranks. 

Forfeiture of pay and pension. 

Article 136.—On a conviction of any disgraceful conduct, a General, 
District, or Garrison Court-martial may, in addition to any other punish¬ 
ment which it is empowered to award, sentence the offender to forfeit 
all advantage as to additional pa)-, good-conduct pay, and claim to pen¬ 
sion on discharge, which might otherwise have accrued from the length 
or nature of his former service ; or to forfeit all such advantage abso¬ 
lutely, whether it has accrued from former service or may accrue from 
future service. 

Forfeiture of arrears of pay. 

Article 137.—On any conviction of disgraceful conduct, if the offen¬ 
der be sentenced to dismissal from the service, or if his sentence involve 
dismissal under Article 155 or Article 157, he shall further be sentenced 
to forfeit any arrears of pay and allowances, or other public money, 
due to him at the time of his dismissal, or such portion thereof as may 
be required to make good any proved loss or damage arising out of his 

disgraceful conduct. .... . . , 

Any Court-martial may, in addition to dismissal, or to any punish¬ 
ment involving dismissal under Article 157, sentence any person whom 
it is authorized to try, to forfeit any arrears of pay and allowances, or 
other public money, due to him at the time of his dismissal or such 
portion thereof as may be required to make good any proved loss or 
damage arising out of his misconduct, 
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Article 138.—Every offender convicted of disgraceful conduct, whose 
dismissal from the service is not so awarded or involved as aforesaid 
shall, in addition to any other punishment, be sentenced by the Con t 
to be put under stoppages, to the extent provided by Article 139, until 
the amount of any proved loss or damage arising out of such conduct 

be made good. . .. 

And any Court-martial, in addition to any punishment other than, 

or not involving, dismissal, may sentence any person as aforesaid to 

be put under stoppages, to the extent specified in Article 139, until any 

proved loss or damage arising out of his misconduct be made good. 


Extent of Stoppages. 

Article 139.—Stoppages under Article 138 shall not be awarded, 
whether under one or more than one sentence, to a greater extent than, 
in the case of an officer, two-thirds, or in the case of any other person, 
one-half of his monthly pay and allowances; and shall not be so awarded 
as to extend beyond one year. 

Any public money issued to the offender within the said period of 
one year shall, for the purposes of this Article, be deemed to be pay 
and allowances. 


Sentence of Transportation or Imprisonment on person already 

sentenced. 


Article 140.—Whenever a sentence of transportation or imprison¬ 
ment is passed by any Court-martial upon an offender already under 
sentence of transportation for a limited term, or of imprisonment, the 
Court may awaid transportation or imprisonment to commence on the 
expiration of such previous sentence ; notwithstanding that the aggre¬ 
gate of any terms of imprisonment may thus exceed the limit of 
imprisonment which such Court is by these Articles empowered to 
award. 

Fonn of sentence of death. 


Article 141.—In awarding a sentence of death, a General Court- 
martial shall, at its discretion, direct that the offender shall “ suffer 
death by being hanged by the neck until he be dead,” or shall “suffer 
death by being shot to death.” 


Chapter IV.— Confirmation and Commutation of Sentences. 

Sentences to he confirmed or otherwise disposed of. 

Article 142.—Save in the case of a summary Court-martial, no 
decision or sentence of any Court-martial shall be carried iuto effect 
until confirmed or otherwise disposed of by— 

(a.)—In the case of any Court-martial for the trial of any person 
within his command—the Commander-in-Chief of a presidency : or 

(h.)—Iu the case of any Court-martial for the trial of any person 
under his command—any officer authorized in this behalf by warrant 
of the Commander-in-Chief of any presidency, but subject to any re¬ 
strictions contained in the warrant: or 
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(c.)—In the case of any Court-martial for the trial of any person 
under his command—any officer in actual command of troops who is 
authorized in this behalf by the Governor-General of India in Council 
the Governor of Fort Saint George in Council, or the Governor of 
Bombay in Council: 

(cl.) —In the case of any Court-martial for the trial of any person 
under his command—any officer commanding Native troops not at¬ 
tached to the forces of a presidency who is authorized in this behalf by 
warrant of the Commander-iu-Chief in India: 

( e .)—In the case of a Detachment Geueral Court-martial held 
beyoud the limits of British India, and not within the dominions of the 
Princes and States of India in alliance with Her Majesty—the officer 
appointing such Court-martial, unless the sentence of such Court-mar¬ 
tial exceeds that awardable by a District or Garrison Court-martial, in 
which case the commander of Her Majesty’s forces with which the 
offender is serving, shall alone have power to confirm, remit, commute, 
or annul such sentence : 

(f.) —In the case of a Regimental Court-martial for the trial of any 
person under his command—the officer appointing such Court-martial: 

(g.) —In the case of a Regimental or other Detachment Court-mar¬ 
tial for the trial of any person under his command, where the detach¬ 
ment consists of, or is equal in strength to, three troops or companies— 
the commanding officer: 

(h .)—But when any such Court-martial is held in a detachment of 
less than, or not equal in strength to, three troops or companies, the 
sentence shall be submitted for confirmation to the officer commanding 
the prisoner’s regiment, or to the nearest superior officer holding a com¬ 
mand of not less than a regiment, who is hereby empowered to dispose 
of such sentence in like manner as if the trial had been held by his own 
order: 

Provided that, in detached situations beyond sea, or out of Bri¬ 
tish India, or on service in the field, or in cases where immediate ex¬ 
ample is necessary and reference cannot be made to such regimental or 
other superior commanding officer without detriment to the service, the 
officer commanding any detachment, whatever its strength, may dispose 
of and carry out the sentence of any Detachment Court-martial held by 


(i ,\—Any Commander-in-Chief or officer mentioned in clause (a), 
(b), (c), (cl), (e), (/), and (g), of this Article may, subject to the provisions 
of these Articles, and to the restrictions (if any) in the warrant (if any) 
by which he is authorized in this behalf, mitigate, remit, commute, or 
annul any sentence to the execution of which his confirmation is ne¬ 
cessary. 

Sie.nte.nce of cleatn. 


Article 143 .—When a sentence of death has been passed by any 
General Court-martial, the officer so authorized, in accordance with these 
Articles may confirm such sentence and cause it to be earned into 
effect or may, in lieu thereof, sentence the offender to transportation 
for life or for any term not less than seven years, or to imprisonment 
(with or without hard labour, and with or without solitary confinement) 
for any term not exceeding fourteen years. 
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Sentence of penal servitude or transportation. 

Article 144?—Notwithstanding anything hereinbefore contained, 
whenever any peraon, being an European 01 American or a legitnnate 
lineal descendant of an European or American, is convicted o an ortcnce 
punishable under these Articles with transportation, the Court shall sen¬ 
tence the offender to penal servitude instead of transportation, accenting 
to the provisions of Act No. XXIV. of 1855. n . 

When a sentence of transportation has been awarded by any General 
Court-martial, the officer authorized in accordance with these Articles 
may confirm the sentence and cause it to be carried into efieet, or may, 
in lieu thereof, sentence the offender to imprisonment (with or without 
hard labour, and with or without solitary confinement) for any term not 
exceeding fourteen years, auil not exceeding the term of transportation 
awarded by the Court. 

Sentence of dismissal on Commissioned Of leers, <i‘C. 


Article 145.—A sentence of dismissal from the service passed by 
any Court-martial under these Articles upon a commissioned officer, 
sub-assistant surgeon, hospital-assistant, native doctor, or warrant-officer, 
may be commuted by the officer duly authorized to confirm or otherwise 
dispose of such sentence, to suspension from rank, pay, and allowances 
for any stated period. 

Any sentence on Commissioned Officers, <&'C. 


Article 14G.—Except on foreign service, or when reference cannot, 
without detriment to discipline, be made to superior military authority, 
no decision or sentence passed upon any commissioned officer, sub-assist¬ 
ant surgeon, hospital-assistant, native doctor, or warrant-officer, shall be 
carried into effect until confirmed or otherwise disposed of by the Com- 
mander-in-Chief of the presidency to which the offender belongs, or, 
when the offender is serving in a presidency, by the Commander-in- 
Cliief of such presidency, or, when the offender belongs to a force not 
attached to any presidency, by the officer commanding the force. a - 

Sentence oj corporal punishment. 

Article 147.—A sentence of corporal punishment passed by an v 
Court-martial may be commuted, by the officer authorized to confirm or 
otherwise dispose of such sentence, to dismissal from the service, or to 
imprisonment without hard labour, and with or without solitary confine¬ 
ment, tor any period not exceeding one year, which might have been 
awarded by such Court-martial. 


Sentence of imprisonment with hard labour. 

Article 148.—-A sentence of imprisonment with hard labour passed 
by any Court-martial may be commuted, by the officer authorized to con¬ 
firm or otherwise dispose of such sentence, to dismissal from the service, 
or to imprisonment without hard labour, and with or without solitary 

confinement, tor the term mentioned in the sentence, or for any shorter 
term. J 
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Sentence ot reduction with corporal punishment or imprisonment. 
Article 149.—The officer duly authorized to confirm or otherwise 
dispose of the sentence of any Court-martial may, in the case of a non¬ 
commissioned officer sentenced by any such Court, mitigate a sentence of 
reduction to the rauks followed by corporal punishment or imprisonment 
to reduction only, 

Commutation of sentence of dismissal on Non-Commissioned Officers. 

or may commute a sentence of dismissal from the service to reduc¬ 
tion to the ranks. 


CHAPTER V.— Execution of Sentences. 

T ransportati on. 

Article 150.—Whenever the sentence of a General Court-martial 
awarding transportation is duly continued, or whenever a sentence of 
death is duly commuted to transportation, the offender shall be delivered 
over with a warrant of commitment, containing an authenticated copy of 
the sentence or commuted sentence, to the officer in charge of the nearest 
jail ; and such officer shall give effect to the sentence accordingly, under 
such order as he may receive from the Local Government. 

Imprisonment with hard labour. 

A rticle 151.—Whenever the duly confirmed sentence of any Court- 
martial awards imprisonment with hard labour, or whenever the sentence 
of any Court-martial is duly commuted to such imprisonment, the offen¬ 
der shall be delivered over with a warrant of commitment, containing 
an authenticated copy of the said sentence or commuted sentence, to 
the officer in charge of the nearest jail; and such officer shall detain the 
offender, under the rules in force, in such jail, according to the exigency 
of the warrant, or until he is discharged by due course of law. 

Place of imprisonment. 

Article 152.—The Commander-in-Chief of a presidency may, as 
occasion requires, direct that any person under his command, and sen¬ 
tenced under these Articles to imprisonment, shall be confined in any jail 
-or other fit place for confinement, situate within the local limits of such 
coWri-mand, or may order his removal from any place of confinement 
■utefder military control to any other such place, or to any jail or other ht 
iplace of confinement situate within such local limits. 

The officer commanding any force not attached to any presidency 
shall have the like powers so far as regards persons under his command 
and jails or other places of confinement situate within the local limits 

of such command. 

Transfer to military custody. 

Article 153.—When any person subject to these Articles is con¬ 
fined in any jail or other place not subject to military control, under 
a sentence of transportation or imprisonment, whether passed by a 
Court-martial or by a Court of criminal justice, the Government of 
India or the Local Government of the presidency or place wherein 
such person is confined, may order his transfer to military custody, 

or may order his removal from one to any other such place of con¬ 
finement within the territories of such Government. 
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The period during which such person is in custody during his remo¬ 
val shauTe reckoned as part of his term of transportation or im- 

prisonment. . . . _ . 

Forfeiture of pay during imprisonment. 

Article 154—Any person subject to these Articles in receipt of 
public pay! who is imprisoned in any place under the sentence or 

commuted sentence of a Court-martial, or a Court of criminal 

shall during such imprisonment, if his sentence does not involve 
dismissal under Article 155 or Article 157. forfeit all pay and allow¬ 
ances, and be entitled to subsistence only, according to the rates pie- 
scribed in the regulations of the Government to which he is subject. 

Ami any such person in confinement in any place whatsoever, 
whether as a punishment by his commanding officer, or under any 
charge of which he is subsequently convicted, shall, during such con¬ 
finement, forfeit all pay and allowances, and be entitled to subsistence 
only, according to the regulations of the Government to which he is 

subject. . 

Striking Convict off strength of Regiment. 


Article 155. —Every person sentenced by any Court-martial, or by 
any Court exercising jurisdiction in criminal cases, to transportation or 
to imprisonment with hard labour for any term exceeding three months, 
shall, in the case of a sentence by a Court-martial, from the date of 
confirmation of such sentence, and in the case of a sentence by a cri¬ 
minal Court, from the date of such sentence, be struck off the strength 
of the regiment, corps, or department to which he belongs. 

Non-re-admission of Convict. 

Article 15G.—No person who has undergone any such period of 
transportation or imprisonment with hard labour shall be re-admitted 
to the service, or be entitled to any pension : 

Provided that in the case of any illegal sentence duly annulled as 
aforesaid, or of a pardon under Article 1G0, such persou may, by order 
of the Government when the offence is non-military, or by order of 
the Coininander-in-Chief of the presidency when the offence is mili¬ 
tary, be re-admitted to service, or pension, as the case may be. 


Dismissal with ignominy. 

Article 157.— Any person below the rank of warrant-officer sen¬ 
tenced under the Articles to dismissal, or to imprisonment with hard 
labour, or to corporal punishment for disgraceful conduct, shall, on the 
confirmation of such senteuce, be dismissed with ignominy from the 
service. 

Publication of sentence for disgraceful conduct. 

Article 158.—A copy of every confirmed sentence of dismissal, 
imprisonment with hard labour, or corporal punishment for disgraceful 
conduct, and of the orders passed thereupon, shall be sent by the 
Adjutant-General of the Army to the chief civil or political officer of 
the district wherein the offender’s place of residence is situated ; and 
such officer shall publish the sentence and orders at the said place in 
such manner as may there be usual. 
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Sentences of summary Courts-martial. 

Article 159.—Any sentence awarded by a summary Court-martial 
may be carried into effect forthwith on the commanding officer’s own 
authority, and all provisions contained in Articles 151, 152, 153, 154 , 
lo5, 15G, 157, 158, 160, and 1G1 as to execution of sentences and dis¬ 
posal of prisoners, shall equally apply to persons sentenced by summary 
Court-martial. J 


CHAPTER VI.—Pardons and Remissions. 

Pardon of person convicted oj military offence. 

Article 100.—The Governor-General of India in Council, as regards 
auy person subject to these Articles who has been convicted by a Court- 
martial of a military offence, and the Governors of Fort St. George 
in Council, and of Bombay in Council, and the Commander-in-Chief of 
any presidency, as regards any such person within the territories subject 
to such Government, or under the command of such Commander-in- 
Chief, shall have power to pardon such person, and may, instead of 
granting a lull pardon to any such person, remit wholly or in part auy 
punishment awarded to him by a Court-martial, 

and may order the restoration to such person of any service or other 
advantage forfeited under his sentence. 

Release of pi'isoners. 

Article 161.—Any officer in charge of a jail, on receiving a notifica¬ 
tion under the hand of a Secretary to the Government of India, or to 
the Government of Fort St. George, or to the Government of Bombay, 
or under the hand of the Commander-in-Chief of any presidency, or of 
the officer commanding any force not attached to a presidency, or any 
division or district, that the sentence under which any person subject to 
these Articles is imprisoned in such jail, has been anulled or remitted, or 
that any such person has been pardoned under Article 1G0, shall, on 
the authority of such notification alone, immediately release the prisoner 
or return him to military custody. 


CHAPTER VII.— Regimental Courts of Enquiry. 

Article 1G2.—If any person subject to these Articles is, without due 
authority, absent from his duty for two months, a regimental Court of 
enquiry, composed of European or Native commissioned officers, or of 
both in conjunction, shall forthwith assemble, and having received proof 
on oath or' affirmation of the unauthorized absence, shall declare the 
same, and the period thereof; and the officer commanding the regiment 
or corps shall record such declaration in the regimental books. 

If the person absent does not afterwards surrender or is not appre¬ 
hended, such record shall have the legal effect of a conviction of desertion. 

If he surrenders or is apprehended, such record, or a copy thereof, 
purporting to bear the signature of the officer having the custody of the 
regimental books, shall, on the trial of such person for desertion, be pre¬ 
sumptive evidence of the facts therein recorded ; and on proof of the 
identity of the prisoner with the person therein mentioned, he may be 
found guilty of desertion. 
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Persons absent as Prisoners of War. 

Article 103 —No person subject to these Articles shall be entitled 
to any ? pay or allowances or other J public money, or to reckon service 

durin" any absence as a prisoner ot war. .. , * x 

But when such person rejoins the service, enquiry shall be made by 

a Cour -n artial into the circumstances of his absence ; and unless it is 
prori to the satisfaction of such Court that he was taken prisoner 
through his own wilful neglect of duty, or that he had seived '\ith or 
under! or aided, the enemy, or that he had not ^ soon po^ble re- 
turned to the service, he may be recommended by the Court to recene 
either the whole or any portion of the arrears due to him, and to reckon 

^ i*vice 

18 S Sucl^ recommendation duly confirmed by the Commander-in-Chief 
of the presidency, or by the officer commanding any force not attached 
to a presidency, to which the said person belongs, shall entitle him to 
receive such arrears and reckon service accordingly. 


TITLE IV.— Powers of Officers independently of trial. 


Redaction to ranks. 

Article 1G4.—The Commander-in-Chief of a presidency, and the 
officer commanding any force not attached to a presidency, shall have, 
respectively, power to reduce to the ranks non-commissioned officers 
under their respective command. 

Minor Punishments. 

Article 1(55.—The Commander-in-Chief in India shall, under the 
authority of the Governor-General in Council, prescribe the minor 
punishments to which persons subject to these Articles shall for light 
offences be liable, without the intervention of a Court-martial, and shall 
specify the officer or officers by whom, and the extent to which, such 
minor punishments may be awarded. 

No such minor punishment shall be awarded by a Court-martial; 
and, unless otherwise specially provided by the said Commander-in-Chief, 
no commissioned officer, sub-assistant surgeon, hospital-assistant, native 
doctor, or warrant-officer, shall be liable to any such minor punishment. 

Good-conduct pa}' shall not necessarily be forfeited on the infliction 
of a minor punishment, but forfeiture thereof may be awarded as a 
substantive punishment, either by order of the commanding officer or 
by sentence of a Court-martial, as may from time to time be prescribed 
in the General Orders of the Commander-in-Chief in India or of the 
Commander-in-Chief of the presidency, as the case may be. 

Whenever a soldier is convicted by a Court-martial, his good-con¬ 
duct pay shall cease. 

Forfeiture of good-conduct pay may be awarded in addition to any 
other minor punishment. 
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Offences of Native Followers. 

Article 1GG .—For any offence in breacli of good order, the com¬ 
manding officer of auy regiment, corps, or detachment, whether European 
or Native, in camp, or at any frontier-post at which troops are stationed 
and to which this Article may be specially extended by the Govern- 
or-Geueral of India iu Council, the Governor of Fort St. George in 
Council, the Governor of Bombay in Council, or any other Local 
Government, may sentence any Native follower of such regiment, corps, 
or detachment, if above the degree of a menial servant, to pay a fine 
not exceeding fifty rupees, or, iu default of payment, or in lieu thereof, 
to imprisonment for any period not exceeding thirty days; or if the 
Native follower be not above the degree of a menial servant, to im¬ 
prisonment not exceeding seven days, or to corporal punishment not 
exceeding twelve strokes of a rattan. 

Imprisonment awarded under this Article may be carried out in 
a military guard, or in a jail, as ordered by the said commanding officer; 
and the officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant under the hand of the said com¬ 
manding officer, detain the offender according to the exigency of the 
warraut, or until he is discharged by due course of law. 

Complaints against Officers. 

Article 167.—Any person subject to these Articles, who deems 
himself wronged by any superior or other officer, may, if not attached 
to a troop or company, complain to the officer under whose command or 
orders he is serving; and may, if attached to a troop or company, com¬ 
plain to the officer commanding the same. 

When the officer complained against is the officer to whom any 
other complaiunt should, under this Article, be preferred, the aggrieved 
person shall complain to such officer’s next superior officer. 

No such complaint shall be made to any officer other than those 
indicated in the former part of this Article. 

Every officer receiving any such complaint shall examine into it, 
and, when necessary, refer it to superior authority. 

Every such complaint shall be preferred through such channels as 
may be from time to time prescribed by proper authority; and any 
person preferring a frivolous or groundless complaint shall be liable to 
trial by any Court-martial competent to try him, and to such punish¬ 
ment, other than dismissal, corporal punishment, or imprisonment with 
hard labour, as the Court is empowered by these Articles to award. 

Provost-marshals. 

Article 168—For the prompt and instant repression of irregulari¬ 
ties and offences committed in the field or on the line of march, pro¬ 
vost-marshals shall be appointed by the Commander-in-Chief of the 
presidency or the officer commanding the forces in the field ; and the 
powers and duties of such provost-marshals shall be regulated accord¬ 
ing to the established custom of war and the rules of the service. 

Their duties and powers. 

Article 169.—The duties of a provost-marshal so appointed are to 
take charge of prisoners confined for offences of a general description. 
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to preserve good order and discipline, and to prevent breaches ot the 
same bv persons belonging or attached to the army. 

The provost-marshal may punish, corporally, then anil there any 
person amenable to these Articles below the rank of wanant-officei 
who, in his view or in the view of any of his assistants, commits any 

breach of good order ami military discipline: 

Provided that such punishment shall be limited to the necessity 

of the ease, and shall accord with the orders which the provost-marshal 
may from time to time receive from the officer commanding the troops: 

Provided also, that the orders of the said commanding officer shall 
in no case authorize such corporal punishmeut in excess ot that award- 

able by sentence of a Court-martial. 

If the actual commission of the offence is not witnessed by the 
provost-marshal, or any of his assistants, but sufficient proof can be 
obtained of the offender's guilt, he shall report the ease to the com¬ 
mander of the troops, who shall deal with the ease as he may deem 
most conducive to the maintenance of good order anil military dis¬ 
cipline. 


TITLE V.— Non-military Offences. 


Offences committed within jurisdiction of Criminal Court. 

Article 170.—Any person subject to these Articles, who, at any 
place in British India within the jurisdiction of any Court of criminal 
justice established by Her Majesty, or by the Government of India, or 
by the Local Government, is accused of any offence against the Indian 
Penal Code, and not included in the foregoing Articles, shall be deliver¬ 
ed over to the nearest Magistrate to be proceeded against according 
to law. 

All persons in, or attached to, the army, are hereby required, upon 
application duly made to them for that purpose, to assist the officers of 
justice in apprehending and securing any such accused person. 

Any person in, or attached to, the army, wilfully neglecting or re¬ 
fusing so to assist, shall be punished with any punishment, other than 
death or transportation, awarilable under these Articles. 

Offences committed out of British India. 

Article 171.—Tu any place out of British India, offences against 
the Indian Penal Code, and not included in the foregoing Articles, shall, 
when committed by any person amenable to these Articles, be cogniza¬ 
ble by a General Court-martial to be convened by any officer who is em¬ 
powered by warrant, or Order iu Council, or by Article 77, to appoint 
General Courts-martial. 


General Court-martial for trial of such offences. 

Article 172.—The provisions of these Articles as to the composition 
and procedure of General Courts-martial shall, with the exception of 
those contained in Article 117, apply to General Courts-martial for the 
trial of non-military offences : 

Provided that such General Courts-martial shall, in every case bo 
attended by a Judge Advocate. ’ 
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Sentences of such Court. 

Article 173.—A General Court-martial held for the trial of a non¬ 
military offence shall, on the conviction of any offender, award punish¬ 
ment in accordance with the provisions of the Indian Penal Code. 

Confirmation of sentences. 

Article 174.—No decision or sentence passed by any such General 
Court-martial shall be cartied into effect until confirmed or otherwise 
disposed of by the authority which, under these Articles, is empowered 
to confirm or otherwise dispose of the sentence of such Geueral Court- 
martial ; and no sentence of death shall be carried into effect until con¬ 
firmed by the Commauder-in-Chief of the presidency to which the 
offender belongs, or, when the offender is beyond the limits of British 
India, until confirmed by the officer commanding Her Majesty’s forces 
with which the offender is serving, or when the offender does not 
beloug to any presidency, until confirmed by the Coinmander-io-Chief 
in India. 

Commutation of sentences. 

Prisoners. 

Article 175.— All the provisions contained in Articles 143,144, 
348, 150, 151, 152, 153,154, 155, 15G, and 161, relating to the disposal 
of sentences and of sentenced prisoners, shall apply to persons sentenced 
by a General Court-martial for a non-military offence. 


TITLE VI.—Effects of deceased Men and of Deserters. 

Article 17G.—When any person subject to these Articles dies or 
is killed in the field, the officer commanding the regiment, corps, or de¬ 
tachment, or the officer in charge of the department to which such 
person belonged, shall, if no representative in interest of such person 
be on the spot, secure his effects in camp or quarters, and cause an 
inventory thereof to be made, and a duplicate of such inventory to be 
lodged with the officer commanding, or in charge of, the regiment, corps, 
detachment, or department to which the deceased belonged. 

Sale of effects and discharge of debts. 

Article 177.—If there be no representative on the spot, or readily 
accessible, such officer shall, without any representation taken out, 
publicly sell such part of the effects of the deceased in camp or quarters 
as do not consist of money, and shall pay thereout the debts of the 
deceased in camp or quarters, the expense of his funeral ceremonies, and 
his regimental debts of every description ; and shall pay the surplus (if 
any) to the representative in iuterest of the deceased. 

Remittal of surplus. 

Article 178.—In the event of no claim for the surplus of the 
deceased person’s estate being made and established within twelve 
months of his death, the amount in the hands of the officer in charge 
of the estate shall be remitted to the Ouutroller-General of Accounts 
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at Calcutta, or to the Accountant-General to the Government of Fort 
St. George or of Bombay; or, if the deceased shall have belonged to a 

force not under any presidency, to the Coutroller-Geueral of Accouuts 

at Calcutta. . 

Sale of effects of Deserter. 

Article 179.—The effects in camp or quarters of a deserter shall be 
publicly sold, and the proceeds, after payment thereout of all regimental 
or departmental claims, shall be remitted by the officer commanding, or 
in charge of, the regiment, corps, detachment, or department to which 
the deserter belongs, to the Coutroller-Geueral of Accouuts at Calcutta, 
or to the Accouutant-Geueral to the Goverument of Fort St. George or 
of Bombay. 

Remittal of proceeds . 

If the deserter belongs to a force not attached to any presidency, 
then the said proceeds shall be remitted to the Controller-General of 
Accounts at Calcutta. 


PART III.— Miscellaneous. 


Prohibition of Second Trial. 

(a.)—Persons subject to the Articles contained in Part II. of this 
Act, who have been acquitted or convicted, either by a Court-martial or 
by a Court of criminal justice, of any offence, whether military or non¬ 
military, shall not be again tried or punished for the same offence by any 
Court whatsoever. 

But any such person may be dismissed the service. 

Prohibition of Arrest for Debt. 

(b.) —No person attested under this Act or any previous Articles of 
War for Her Majesty’s Indian Army shall, so long as he belongs to such 
army, be liable to be arrested for debt under any process issued by, or 
by the authority of, any Court of law. 

The Judge of any such Court may examine into any complaint 
made by such person or his superior officer, of the arrest of such person 
contrary to the intent of this Act, and may by warrant under his hand 
discharge such person, and shall award reasonable costs to the complain¬ 
ant, who may recover such costs in like manner as he might have recover¬ 
ed costs awarded to him by a decree against the person obtaining such 
process. 

The arms, horse, clothes, equipments, regimental accoutrements, and 
necessaries of any such attested person shall not be seized, nor shall his 
pay and allowances or any part thereof be attached, in satisfaction of any 
judgment against him or any person whom he may represent. 

Breach of Cantonment Rules. 

(c.)—When any offence in breach of any duly authorized canton¬ 
ment rule or regulation is committed by any person not subject to the 
said- Articles, and not an European British subject or an officer or soldier, 
the officer commanding the cantonment may, where there is no Canton¬ 
ment Magistrate, summon or order the apprehension of the offender; and 
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such officer may (after personally investigating the case) sentence the 
offender to pay a fine not exceeding fifty rupees; or in default of pay¬ 
ment of, or in lieu of, such fine, to imprisonment in any jail or military 
guard for a period not exceeding thirty days. 

The officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant under the hand of the said com¬ 
manding officer, detain the offender according to the exigency of the 
warrant, or until he is discharged by due course of law. 

Capture of Deserters. 

(cl .)—Whenever any person subject to the said Articles deserts, the 
commanding officer of the regiment, corps, or detachment to which he 
belongs, shall give written information of the desertion to such civil, 
political, or police authorities as, in his opinion, may be able to afford 
assistance towards the capture of the deserter; and such authorities shall 
thereupon take steps for the apprehension of the said deserter, in like 
manner as if he were a person for whose capture a warrant had been 
issued by a Magistrate, and shall deliver the deserter when apprehended 
to military custody. 

Such authorities shall also, by such means as appear to them best 
adapted for the purpose, prevent persons reasonably suspected to be sub¬ 
ject to the said Articles from travelling through the districts subject to 
their jurisdiction, unless on duty, or furnished with a certificate of leave 
or discharge. 

Any police-officer may arrest, without warrant, any person so sus¬ 
pected, and shall bring him without delay before the nearest Magistrate, 
or the nearest military commanding officer when no Magistrate is readily 
accessible, to be dealt with according to law. 

Apprehension of Military Offenders. 

(e .)—Whenever any person subject to the said Articles, who is 
accused of any military offeuce, is within the jurisdiction of any civil, 
political, or police officer, such officer shall aid in the apprehension and 
delivery to military custody of such person upon receipt of a written 
application to that effect, signed by his commanding officer. 


Presumption as to signatures. 

(f )—In any proceeding under this Act, any application, certificate, 
warrant, reply, or other document purporting to be signed by an officer 
in the civil or military service of Government, shall, on production, be 
presumed to have been duly signed by the person and in the character 
by whom and in which it purports to have been signed, until the con¬ 
trary is shown. 

Native Troops seizing out of their ovm Presidency. 

( g_) _When any portion of the Native troops belonging to any pre¬ 

sidency is serving within the limits of any other presidency, such troops 
shall, during such service, for all the purposes of the said Articles, be 
under the authority and orders of the Commander-in-Chief of the pre¬ 
sidency in which they are serving: 
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Provided that it shall be lawful for the Governor-General of India 
in Council to direct that, for the purposes ot the said Articles Native 
troops serviuo- out of their own presidency shall continue subject to the 
authority am? orders of the Connnauder-in-Chief ol the presidency to 
which such troops belong. 

Power to make Orders and issue Warrants. 


(//.)—The Governor-General ot India in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commauder-in-Chief of any presidency, 

may respectively make all orders and issue all warrants tor holding 
Courts-martial or otherwise, which appear necessary for the purposes o 
this Act; and in the case of military offences requiring to be disposed 
of without delay, the Governor-General of India in Council, and the 
Governors of Fort St, George and Bombay in Council, may respectively 
further authorize any officer empowered by Order in Council to confirm, 
commute, remit, or annul sentences in such cases, to refer such sentences 
for orders to the Commander-in-Chiet ot the presidency. 


Limitation of Powers. 

(i.) _Nothing hereinbefore contained shall empower the Command- 

er-in-Chief of a presidency to re-admit to service or pension any 
person not within his command, or to authorize any officer to appoint, 
or to confirm, commute, remit, or annul the sentences of Courts-martial 
for the trial of any person not within the command of such Commaud¬ 
er-in-Chief, except in the case specified in the proviso in clause (g) of 
this Part, 

or shall empower any Government to give directions as to the com¬ 
position of, or to authorize the appointment of, Courts-martial in any 
place for the time being subject to any other Government. 

Nothing in this Act shall be deemed to affect the authority con¬ 
ferred on the Commander-iii-Chief in India by any Act of Parliament 
or by Royal warrant or commission. 

Power to make Rules. 

( j, .)—It shall be lawful for the Governor-General of India in 
Council from time to time to make rules consistent with this Act, for 
the guidance of officers, whether military, civil, or political, in all mat¬ 
ters connected with its enforcement. 

All such rules shall be published in the Gazette of India, and shall 
thereupon be deemed to have the force of law. 

The Commander-in-Chief in India, as regards the presidency of 
Fort William and forces not attached to any presidency, may, with the 

S revious sanction of the Governor-General of India in Council, and the 
ommanders-in-Chief of the presidencies of Fort Saint George and 
Bombay, as regards their respective presidencies, may, with the previous 
sanction of the Local Government, from time to time substitute for the 
forms of affirmation given in Articles 109 and 111 as appropriate to 
Native officers and witnesses, such other forms as may be thought ap¬ 
propriate to Native officers and witnesses of any religion. 
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Articles to be read periodically. 

. , (k)—The following Articles, namely, Articles 3, 4, 5, 7 to 71 both 

9( L 91 ’- 92 ’ 93 > 94 > 125 > 126 > 130, 131, 132, 133, 135,136 
137, 138, 139, 154, 167, and 176, shall be read once in every three' 
months at the head of every regiment, corps, troop, or company in the 
service. 


APPENDIX. 


PART I.— Definition in the Indian Penal Code. 


[See Part I, Clause (e).] 

If rongful gain. 

v • ?\ " Wrongful, gain” is gain, by unlawful means, of property to 
which the person gaining is not legally entitled. 

Wrongful loss. 

Wrongful loss is the loss, by unlawful means, of property to 
which the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrong¬ 
fully, as well as when such person acquires wrongfully. A person is said 
to lose wrongfully when such person is wrongfully kept out of any pro¬ 
perty, as well as when such person is wrongfully deprived of property. 

Dishonestly. 

24. Whoever does anything with the intention of causing wrongful 
gain to one person, or wrongful loss to another person, is said to do that 
thing “ dishonestly.” 

Fraudulently. 

25. A person is said to do a thing fraudulently if he does that thing 
with intent to defraud, but not otherwise. 

Reason to believe. 

26. A person is said to have “ reason to believe” a thing, if he has 
sufficient cause to believe that thing, but not otherwise. 

Of Hurt. 

Hurt. 

319. Whoever causes bodily pain, disease, or infirmity to any person, 
is said to cause hurt. 

Grievous hurt. 

320. The following kinds of hurt only are designated as “ griev¬ 
ous”:— 

First. —Emasculation. 

Secondly. —Permanent privation of the sight of either eye. . 

Thirdly. —Permanent privation of the hearipg of either ear. 

Fourthly. —Privation of any member or joint. 

Fifthly. —Destruction or permanent impairing of the powers of any 

member or joint. 
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Sixthly .—Permanent disfiguration of the head oi face. 

Seventhi #/.—Fracture or dislocation of a bone or tooth 

Eiahthlu _Any hurt which endangers lite, or which causes the 

L.ykUdy. Any ^ ^ ^ ^ space Q f twenty days, in 

severe bodily pain, or unable to follow his oidinary 
pursuits. 

Voluntarily causing hurt. 

321. Whoever does any act with the intention of thereby causing 
hurt to any person, or with the knowledge that lie is likely thereby to 
cause hurt to any person, and does thereby cause hurt to any person, is 
said “ voluntarily to cause hurt” 

Voluntarily causing grievous hurt. 

322. Whoever voluntarily causes hurt, if the hurt which he intends 
to cause, or knows himself to be likely to cause, is grievous hurt, and 
if the hurt which he causes is grievous hurt, is said “ voluntarily to 
cause grievous hurt.” 

Explanation .—A person is not said voluntarily to cause gnevous 
hurt except when he both causes grievous hurt and intends or knows 
himself to be likely to cause grievous hurt. But he is said voluntarily 
to cause grievous hurt if, intending or knowing himself to be likely to 
cause grievous hurt of one kind, he actually causes grievous hurt of 
another kind. 

Illustration. 

A, intending, or knowing himself to be likely, permanently to disfigure Z's face, 
gives Z a blow which does not permanently disfigure Z’s face, but which causes Z 
to suffer severe bodily pain for the space of twenty days; A has voluntarily caused 
grievous hurt. 

Of Criminal Force and Assault. 


Force. 

349. A person is said to use force to another if he causes motion, 
change of motion, or cessation of motion to that other, or if lie causes 
to any substauce such motion, or change of motion, or cessation of 
motion, as brings that substance into contact with any part of that 
other’s body, or with anything which that other is wearing or carrying, 
or with anything so situated that such contact affects that other’s sense 
of feeling: Provided that the person causing the motion, or change of 
motion, or cessation of motion, causes that motion, change of motion, 
or cessation of motion in one of the three ways hereinafter described : 

First .—By his own bodily power. 

Secondly .—By disposing any substance in such a manner that the 
motion, or change, or cessation of motion takes place without auy fur¬ 
ther act on his part, or on the part of any other person. 

Thirdly .—By inducing any animal to move, to change its motion, 
or to cease to move. 

Criminal Force, 

350. Whoever intentionally uses force to any person, without that 
person s consent, in order to the committing of any offence, or intending 
by the use of such force to cause, or knowing it to be likely that by the 
use of such force he will cause, injury, fear, or annoyance to the person 
to whom the force is used, is said to use criminal force to that other. 
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Illustrations . 

(a.) Z is sitting in a moored boat on a river. A unfastens the moorings, and 
thus intentionally causes the boat to drift down the stream. Here A intentionally 
causes motion to Z, and he does this by disposing substances in such a manner that 
the motion is produced without any other act on any person's part. A has there¬ 
fore intentionally used force to Z; and if he has done so without Z’s consent, in 
order to the committing of any offence, or intending or knowing it to be likely that 
this use of force will cause injury, fear, or annoyance to Z, A has used criminal 
force to Z. 

(6.) Z is riding in a chariot. A lashes Z's horses, and thereby causes them to 
quicken their pace. Here A has caused change of motion to Z by inducing the 
animals to change their motion. Alias therefore used force to Z; and if A has 
done this without Z's consent, intending or knowing it to be likely that he may 
thereby injure, frighten, or annoy Z, A has committed criminal force to Z. 

(c.) Z is riding in a palanquin. A, intending to rob Z, seizes the pole and 
6tops the palanquin. Here A has caused cessation of motion to Z, and he has done 
this by his own bodily power. A has therefore used force to Z ; and as A has ' 
acted thus intentionally without Z's consent, in order to the commission of an offence, 
A has used criminal force to Z. 

(d.) A intentionally pushes against Z in the street. Here A has, by his own 
bodily power, moved his own person so as to brin^ it into contact with Z. He has 
therefore intentionally used force to Z, and if he has done 60 without Z's consent, 
intending or knowing it to be likely that he may thereby injure, frighten, or annoy 
Z, he has used criminal force to Z. 

(e.) A throws a stone, intending or knowing it to be likely that the stone will be 
thus brought into contact with Z, or with Z's clothes, or with something carried by Z, 
or that it will strike water and dash up the water against Z's clothes, or something 
carried by Z. Here, if the throwing of the stone produce the effect of causing any 
substance to come into contact with Z or Z’s clothes, A has used force to Z; and if 
he did so without Z's consent, intending thereby to injure, frighten, or annoy Z, he 
has used criminal force to Z. 

(f.) A intentionally pulls up a woman's veil. Here A intentionally uses force 
to her ; and if he does so without her consent, intending or knowing it to be likely 
that ho may thereby injure, frighten, or annoy her; he has used criminal force to her. 

(ff.) Z is bathing. A pours into the bath water which he knows to be boiling. 
Here A intentionally, by his own bodily power, causes such motion in the boiling 
water as brings that water into contact with Z, or with other water so situated that 
Buch contact must affect Z’s sense of feeling: A has therefore intentionally used force 
to Z ; and if he has done this without Z's consent, intending or knowing it to be likely 
that he ma} r thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(A.) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends 
to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 

Assault. 


351. Whoever makes any gesture or any preparation, intending or 
knowing it to be likely that such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture or prepara¬ 
tion is about to use criminal force to that person, is said to commit an 

^^Explanation .—Mere words do not amount to an assault. But the 
words which a person uses may give to his gestures or preparation such 

a meaning as may make those gestures or preparations amount to an 

assault. 

Illustrations. 

(a.) A shakes his fist at Z, intending or knowing it to he likely that he may 
thereby cause Z to believe that A is about to strike Z. A has committed an assault. 

(h.) A begins to unloose the muzzle of a ferocious dog, intending or knowing it 
to be likely that he may thereby cause Z to believe that he is about to cause the dog 
to attack Z. A has committed an assault upon Zu- ■ 
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<c ) A takes up a stick, saving to Z. “ I will give you a beating ” Here though 
the wonls used by A could in no case amount to an assault, and though the me o 
Gesture, unaccompanied by any other circumstances, might not amount to an assault, 
the vesture explained by the words may amount to an assault. 

° Theft. 

378 Whoever, intending to take dishonestly any moveable property 
out of the possession of any person without that person’s consent, moves 
that property in order to such taking, is said to commit theft. 

Kcplanation 1 .— A thing so long as it is attached to the earth, not 
beinc moveable property, is not the subject of theft; but it becomes 
■capable of being the subject of theft as soon as it is severed from the 

curth. 

Explanation 2.—A moving, effected by the same act which effects 
the severance, may be a theft. 

Explanation 3.—A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by separating 
it from any other thing, as well as by actually moving it. 

Explanation 4.— A person, who by any means causes an animal to 
move, is said to move that animal, and to move everything which, in 
consequence of the motion so caused, is moved by that animal. 

Explanation 5.—The consent mentioned in the definition may be 
express or implied, and may be given either by the person in possession, 
or by any person having for that purpose authority either express or 
implied. 

Illustrations . 


(a.) A cuts down a tree on Z's ground, with the intention of dishonestly taking 
the tree out of Z’s possession, without Z's consent. Here, as soon as A has severed 
the tree in order to such taking, he has committed theft. 

(/>.) A puts a bait for dogs in his nocket, and thus induces Z's dog to follow it. 
Here, if A's intention be dishonestly to tala* the dog out of Z's possession without Z’s 
consent, A has committed theft as soon as Z's dog has begun to follow A. 

(<\) A meets a bullock carrying a l»ox of treasure. He drives the bullock in a 
certain direction, in order that he may dishonestly take the treasure. As soon as the 
bullock begins to move, A has committed theft of the treasure. 

(</.) A, being Z's servant, and entrusted by Z with the care of Z’s plate, dis¬ 
honestly runs away with the plate, without Z's consent. A has committed theft. 

( c .) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, 
till Z shall return. A carries the plate to a goldsmith and sells it. Here the plate 
was not in Z's possession. It could not therefore bo taken out of Z*s possession, and 
A has not committed theft, though he may have committed criminal breach of trust. 

(/.) A finds a ring belonging to Z on a table in the house which Z occupies. 
Here the ring is in Z's possession, and if A dishonestly removes it, A commits theft. 

(<?•) A finds a ring lying on the high-road, not in the possession of any person. 
A, by taking it; commits no theft, though he may commit criminal misappropriation 
of property. 

(/i.) A sees a ring belonging to Z lying on a table in Z's house. Not venturing 
to misappropriate the ring immediately for fear of search and detection, A hides the 
ring in a place where it is highly improbable that it will ever be found by Z, with tho 
intention of taking the ring from the hitting place and selling it when the loss is 
forgotten. Hero A, at the time of first moving the ring, commits theft. 

(i.) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his 
shop. A, not owing to the jeweller any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop openly, takes his watch bv"force out of 
,Z s hand, and carries it away. Here A, though he may have commuted criminal 
trespass and assault, has not committed theft, inasmuch as what he did was not done 
dishonestly. 
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1 Tf A ° wes mone 3 r to Z for repairing the watch, and if Z 

lawfully as a security for the debt, and A takes the watch out of Z's 
the intention of depriving Z of the property as a security for his 
theft, inasmuch as he takes it dishonestly. 


retains the watch 
possession, with 
debt, he commits 


... (*•) Agam, if A, having pawned his watch to Z, takes it out of Z's possession 
wdhout Z s consent, not having paid what he had borrowed on the watch, he commits 
theft, though the watch is his own property, inasmuch as he takes it dishonestly. 

• , H A . tak es an article belonging to Z out of Z's possession, without Z’s consent, 
with the intention of keeping it until he obtains money from Z, as a reward for 
its restoration. Here A takes dishonestly ; A has therefore committed theft. 

(»»■) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, 
and takes away a book without Z’s express consent, for the purpose merely of reading 
it, and with the intention of returning it Here, it is probable that A may have 
conceived that he had Z s implied consent to use Z’s book. If this was A’s impression, 
A has not committed theft. 


(«.) A asks charity from Z’s wife. She gives A money, food, and clothes, which 
A knows to belong to Z, her husband. Here, it is probable that A may conceive 
that Z s wife is authorized to give away alms. If this was A’s impression, A has not 
committed theft. 


(o.) A is the paramour of Z’s wife. She gives A valuable property, which A 
knows^ to belong to her husband Z, and to be such property as she has not authority 
from Z to give. If A takes the property dishonestly, he commits theft. 

(p.) A, in good faith believing property belonging to Z to be A's own property, 
takes that property out of B’s possession. Here, as A does not take dishonestly, he 
does not commit theft. 


Of Extortion. 

Extortion. 

383. Whoever intentionally puts any person in fear of any injury 
to that person or to any other, and thereby dishonestly induces the per¬ 
son so put in fear to deliver to any person any property or valuable 
security, or anything signed or sealed which may be converted into a 
valuable security, commits “ extortion.” 


Illustrations. 

(a.) A threatens to publish a defamatory libel concerning Z, unless Z gives him 
money. He thus induces Z to give him money. A has committed extortion. 

(It.) A threatens Z that he will keep Z’s child in wrongful confinement, unless 
Z will sign and deliver to A a promissory note binding Z to pay certain monies to 
A. Z signs and delivers the note. A has committed extortion. 

( c .) A threatens to send club men to plough up Z’s field, unless Z will si«m 
and deliver to B a bond binding Z under a penalty to deliver certain produce to B, 
and thereby induces Z to sign and deliver the bond. A has committed extortion. 

(<l.) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or 
affix his seal to a blank paper, and deliver it to A. Z signs and delivers the paper 
to A. Here, as the paper so signed may be converted into a valuable security, A has 
committed extortion. 
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II. _INDIAN PENAL CODE. CHAPTER V. 

Of Abetment. 

Sections 107 and 108. 

(See Article 71.) 

Abetment of a thing. 

107. A person abets the doing of a thing who— 

First —Instigates any person to do that thing; or, 

Secondly, —Engages with one or more other person or persons iu 
any conspiracy for the doing of that thing, if an act or illegal omission 
takes place in pursuance of that conspiracy, and in order to the doing 

of that thing; or, ........ 

Thirdly, —Intentionally aids, by any act or illegal omission, the 

doing of that thing. 

Explanation 1.—A person who, by wilful misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, 
voluntarily causes or procures, or attempts to cause or procure, a thing 
to be done, is said to instigate the doing of that thing. 

Illustration. 

A, a public officer, is authorized by a warrant from a Court of justice to appre¬ 
hend Z. B, knowing that fact, and also that C is not Z, wilfully represents to A 
that 0 is Z, and thereby intentionally causes A to apprehend C. Hero B abets by 
instigation the apprehension of O. 

Explanation 2.—Whoever, either prior to or at the time of the 
commission of an act, does anything in order to facilitate the commis¬ 
sion of that act, and thereby facilitates the commission thereof, is said 
to aid the doiug of that act. 

Abettor, 

108. A person abets an offence who abets either the commission 
of an offence, or the commission of an act which would be an offence, 
if committed by a person capable by law of committing an offence 
with the same intention or knowledge as that of the abettor. 

Explanation 1.—The abetment of the illegal omission of an act 
may amount to an offence, although the abettor may not himself be 
bound to do that act. 

Explanation 2.—To constitute the offence of abetment, it is not 
necessary that the act abetted should be committed, or that the effect 
requisite to constitute the offence should be caused. 

Illustrations. 

(a.) A instigates B to murder C. B refuses to do so. A is guilty of abetting B 
to commit murder. ° 

( b.) A instigates B to murder D. B in pursuance of the- instigation stabs D 
D recovers from the wouud. A is guilty of instigating B to commit murder. 

Explanation 3.—It is not necessary that the person abetted should 
be capable by law of committing an offence, or that he should have 
the same guilty intention or knowledge as that of the abettor or unv 
guilty intention or kuowledge. * J 
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would 'l A nn !ff n S ‘ y intention, abets a child or a lunatic to commit an act which 
would oe an offence if committed by a person capable by law of committing an 

' C f. a,Ue ,ntc " l,on as A ‘ He '° A - whether the act be commftted 
or not, is guilty ot abetting an offence. 

JH A ’, With t l' e i ' 1 . te " tion of murdering Z, instigates B, a child under seven years 
of a^e, to do an act which causes Z s death. B, in consequence of the abetment, does 

aud t l re eby T U . se f. ?, s deatk IIcre - thou S h B was not capable by law of 
committing an offence, A is liable to be punished in the same manner as if B had 

been capable by law of committing an offence, and had committed murder, and ho is 
therefore subject to the punishment of death. 

(c.) A instigates B to set fire to a dwelling-honse. B, in consequence of the 
nnsouiulness of his mind, being incapable of knowing the nature of the act, or that 
he is do,,ig what is wrong or contrary to law, sets fire to the house in consequence 
ot A s instigation. B lias committed no offence, but A is guilty of abetting the 
offence of setting fire to a dwelling-honse, and is liable to the punishment provided 
for that offence. r 

(</.) A, intending to cause a theft to be committed, instigates B to take property 
belonging to Z out of Z s possession. A induces B to believe that the property be¬ 
longs to A. B takes the property out of Z's possession, in good faith believing it to 
bo A s property. B, acting under this misconception, does not take dishonestly, and 
therefore does not commit theft. But A is guilty of abetting theft, and is liable to 
the same punishment as if B had committed theft. 

Explanation 4. —The abetment of an offence being an offence, the 
abetment of such an abetment is also an offence. 


Illustration . 

A instigates B to instigate C to murder Z. B accordingly instigates C to murder 
Z, and C commits that offence in consequence of B's instigation. B is liable to 
be punished for his offence with the punishment for murder; and as A instigated 
B to commit the offence, A is also liable to the same punishment. 

Explanation 5.—It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert the 
offence with the person who commits it. It is sufficient if he engage 
in the conspiracy in pursuance of which the offence is committed. 

Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A shall administer 
the poison. B then explains the plan to C, mentioning that a third person is to ad¬ 
minister the poison, nut without mentioning A’s name. C agrees to procure the 
poison, and procures and delivers it to B for the purpose of its being used in the 
manner explained. A administers the poison ; Z dies in consequence. Here, though 
A and C have not conspired together, yet C has been engaged in tbe conspiracy in 
pursuance of which Z has been murdered. C has therefore committed the offence 
defined in this section, and is liable to the punishment for murder. 
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ACT No. XV. of 1869. 

Received the G.-G.’s Assent on the 4th June 1SC9. 

An Act to provide facilities for obtaining the evidence and appearance 
of prisoners and for service of process upon them. 

Whereas it is expedient to provide facilities for obtaining the 

evidence and appearance in Court of prisoners 
Preamble. all j f or service of process upon them ; It is 

hereby enacted as follows :— 


Short title. 


PART I. — Preliminary. 

1. This Act may be called “ The Prisoners’ 
Testimony Act, 18G9.” 

2. For the purposes of this Act, the Courts of Small Causes esta- 
Presidency Small Cause Wished within the local limits of the ordinary 
Courts. ' original civil jurisdiction of the High Courts of 

Judicature at Fort William, Madras, and Bombay, and the Courts of 
persons exercising the powers of a Magistrate of Police within the same 

Police Magistrates. limits shall be deemed to be respectively 

subordinate to tlie said High Courts. 


PART II. —Bringing up Prisoners. 

3. Any criminal Court not inferior to the Court of a subordinate 
Criminal Courts may Magistrate of the first class may in its discre- 

mako orders under Act. tion, if it appear that the testimony of any 
person confined in any jail situate within the local limits of its appellate 
jurisdiction, if the criminal Court be a High Court, or, if it be not a 
High Court, then within the local limits ot the appellate jurisdiction of 
the High Court to which it is subordinate, is material in any matter 
depending in such criminal Couit, or if a charge of an offence against 
such person is made or pending, make an order in the form in schedule A 
or schedule B (as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail. 

4. Any civil Court may in its discretion, if it appear that the testi- 
Civil Courts may make mony of any poi son confined in any jail situate 

orders under Act. within the local limits of its appellate jutisdic- 

tion, if the civil Court be a High Court, or, if it bo not a High Court, 
then within the local limits of the appellate jurisdiction of the High' 
Court to which it is subordinate, is material in any matter depending 
in such civil Court, make an order in the form in the said schedule A 
directed to the officer in charge of the said jail. 

5. When such order is made in any civil matter pending in a Court 
Court to countersign or- subordinate to the Court of the District Jud<*e 

den \ f , or in any Court of Small Causes situate outsfde 

the local limits of the ordinary original civil jurisdiction of the High 
Act No D Xv!^f l°874 Ply t0 * he Wh ° le ° f BfitiBh lDdia ’ ° XCept lh ° Schodu,ed 
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Courts of Judicature at Fort William in Bengal, Madras, and Bombay 
it shall not be forwarded to the officer to whom it is directed, or acted* 
upon by him, until the same shall have been submitted to, and coun¬ 
tersigned by, such Judge, or the District Judge within the local limits 
ol whose jurisdiction such Court of Small Causes is situate. 

Lvery order so submitted shall be accompanied by a statement 
Statement of fact9 necea- under the hand of the Judge, of the facts which 
m tat inp order. in },j s 0 pj n j 0 „ render such order necessary, and 

the District Judge may, after considering such statement, decline to 
countersign the order. 

6. When any person for whose attendance an order as hereinbefore 
Order to he tmnsmit:ed mentioned shall be made is confined in any 

thronsjh Magistrate of dis- district other than that in which the Court 

confined. ^ ° person 13 making or counteisiguing the order is situate, 

the order shall he sent bv the Court by which 
it shall have been made or countersigned to the Magistrate of the dis¬ 
trict or division of a district in which the said person is confined, and 
such Magistrate shall cause it to be delivered to the officer in charge of 
the jail in which such person is confined. 

7. In any case in which a person is confined in a jail within the 

local limits of the ordinary original civil juris¬ 
diction of any of the High Courts of Judica¬ 
ture at Fort William, Madras, and Bombay, or 
in a jail more than one hundred miles distant 
from the place where any Court, subordinate 

to a High Court, in which his evidence is required, is held, the Judge or 
presiding officer of the Court in which the evidence is so required shall, 
if he think it expedient that such person should be removed under this 
Act for the purpose of giving evidence in such Court, and if the said jail 
is situate within the local limits of the appellate jurisdiction of the 
High Court to which such Court is subordinate, apply in writing to the 
same High Court, and such High Court may, if it think fit, make an 
order in the form in the said schedule A, directed to the officer in 
charge of the said jail. 

The High Court making the order shall send it to the Magistrate 
of the district or division of a district in which the person named there¬ 
in is confined, and such Magistrate shall cause the order to be delivered 
to the officer in charge of the jail in which such person is confined. 

For the purposes of this Act, every jail in British Burma.shall.be 
deemed to be situate within the local limits of the appellate jurisdiction 
of the Judicial Commissioner; and the Recorder of Rangoon may issue 
orders under this section or sections three or four, and may also issue 
commissions under Part III. of this Act, in any jail in British Burma.* 

which a person is confined within a jail situate 
beyond the local limits of the appellate juris¬ 
diction of a High Court, auy Judge of such 
Couit may, if he think it expedient that such 
person should be removed under this Act, for 
the purpose of giving evidence in any criminal matter in such Court 


Order by High Court for 
removal of person confined 
more than 100 miles from 
place where his evidence is 
required. 


8. In any case in 

Persons confined beyond 
limits of appellate jurisdic¬ 
tion of High Court. 


• See Act No. XVII. of 1875, s. 93. 
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or in any Court snhonlinate thereto, apply in writing to the Local Go¬ 
vernment within the territories subject to winch the snnl jail ,s situate ; 
anil such Government may. if it think tit, direct that such person shall 
he so removed, subject to such rules regulating the escort of such pri¬ 
soners as the Governor-General of India in Council may from time to 

time prescribe. „ . . * j 

To obtain the removal of a person confined in a jail situate beyond 

the territories for the time being under the administration of the Chief 

Commissioner of British Burma for the purpose of giving evidence in 

any criminal matter in the Court of a Recorder, such Recorder shall 

have the power conferred on a Judge of a High Court by the former 

part of this section, and the other provisions of such part shall, mutatia 

mutandis, apply. . . ~ 

9 Upon delivery of any order under this Act to the otticer in 

Prisouor to b. brought charge of the jail in which the person named 
ap . therein is confined, such officer shall cause him 

to be taken to the Court in which his attendance is required, so as to be 
present in such Court at the time in such order mentioned ; and shall 
cause him to he detained in custody in or near the Court until he shall 
have been examined, or until the Judge or presiding officer of such 
Court shall authorize him to be taken back to the jail in which he was 


confined. 

10. The Governor-General of India in Council or the Local Go- 
Power to Government to vernment may, from time to time, by notifica- 

esompt certain prisoners tion in the official Gazette,* direct that any 
from operation of Act. person or any class of persons shall not be re¬ 

moved from the jail in which he or they may be confined ; and there¬ 
upon, and so long as such notification remains in force, the provisions of 
this Act, other than those contained in sections twelve, thirteen, and 
fourteen, shall not apply to such person or class of persons. 

11. When any person named in any order made under section 
When jailor may disobey three, section four, or section seven, appears to 

orders. be, from sickness or other infirmity, unfit to be 

removed, the officer in charge of the jail in which lie is confined shall 
apply to the Magistrate of the district or division of a district in which 
such jail is situate, and if such Magistrate shall by writing under bis 
hand declare himself to be of opinion that such person is from infirmity 
unfit to be removed ; 

or when any person named in any such order is under committal 
for trial; 

or under a remand pending trial or pending a preliminary inves¬ 
tigation ; 

or when any such person is in custody for a period which would 
expire before the expiration of the time required for removing him 

under this Act and for taking him back to the jail in whiclf he is 
confined ; 

then and in every such case the officer in charge of the jail shall 
abstain from obeying such order, and shall send to theCourt from which 

the order has been issued, a statement of bis reason for not obeying the 
same: J ° 


See British Burma Qaattte, June 19th, 1675, Part 11., p. 107, 
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Provided that the said officer shall not so abstain when the order 
has been made under section three, and the person named in the order 
is confined under committal for trial or under a remand pending trial 
or pending a preliminary investigation, and does not appear to be from 
sickness or other infirmity, unfit to be removed, and the place where 
his evidence is required is not more than five miles distant from the jail 
in which he is confined. 


PART III.— Commissions. 

12. Whenever it shall appear to any civil Court that the evidence 
Commission for examine- of a person confined in any jail situate within 
tion of prisoners. the l oca ] limits of the appellate jurisdiction of 

such Court, if it be a High Court, or if be not a High Court, then 
within the local limits of the appellate jurisdiction of the High Court 
to which it is subordinate, who for any of the causes mentioned in sec¬ 
tion ten or section eleven cannot be brought up before it, is material 
in any matter depending before such Court, 

and whenever it shall appear to any such Court that the evidence 
of a person confined in any jail so situate, and more than ten miles 
distant from the place at which such Court is held, is material in any 
such matter, 

and in any case in which the District Judge shall under section 
five have declined to countersign the order for removal, 

the Court may, if it think fit, issue a commission under the provi¬ 
sions of the Code of Civil Procedure for the examination of such person 
in the jail in which he is confined. 


13. Whenever it shall appear to any High Court that the evidence 
Commission for examine- a person confined in a jail situate beyond the 

tion of prisoners beyond li- local limits of its appellate jurisdiction is mate- 
mits of appellate jnrisdic- rial in any civil matter depending before such 
t>ou of High Court. Court, or before any Court subordinate thereto, 

the High Court may, if it think fit, issue a commission under the pro¬ 
visions of the Code of Civil Procedure for the examination of such 
person in the jail in which he is confined. 

14. Every commission issued under section twelve or section 
Commission how to be thirteen shall be directed to the district Court 

directed. of the district wherein the jail in which such 

persou is confined is situate, and such Court shall commit the execu¬ 
tion of the commission to the officer in charge of such jail, or to such 
other persou as the Court thinks fit. 


PART IV._ Service of Process on Prisoners* 

15 When any process directed to any person confined in any jail 

Pi'ocoae how .orved on is issued from any Court, the same may be 
prisoners. served by exhibiting to the officer in chaige ot 

such jail or prison the original of such process, and by depositing with 
him a copy thereof. 

• So much of sections 15 and 16 as relate to process issued by a Civil Court has 
been ropuulod by Aot No. X. of 1877* 0 . 3* 
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16 Every officer in charge of a jail upon whom any such service 
Process served to bo trans. as is mentioned in section fifteen shall be made, 
mittcd at prisoner’s request, shall, as soon as may be, cause the copy ol the 
process so deposited with him to be shown and explained to the pii- 

soner to wlmm it. is directed, and shall thereupon endorse upon sucli 

pioeess a certificate signed by him that the prisoner to whom the pro¬ 
cess is directed is a prisoner in the jail under his charge, and that be 
has received a copy thereof. 

Such certificate shall be sufficient primd facie evidence of the 
service of such process; and it the prisoner requests that the said copy 
he sent to any other person, and provides the cost of so sending it, the 
said officer shall cause the same to be so sent through the Post-office 
by registered letter. 


PART V.— Miscellaneous. 

17. No order in any civil matter shall he made by a Court under 

Deposit of coats any of the provisions hereinbefore contained 

until the amount of the costs and charges of 
the execution of such order (to be determined by the Court) is de¬ 
posited in such Court: 

Provided that, if upon any application for such order it appear to 
the Court to which the application is made that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by Government 
from any person ordered by tlie Court to pay the same, as if it were 
costs of suit recoverable under the Code of Civil Procedure. 

18. It shall be lawful for the Local Government., and in cases 

Power to make mles. • nrisi,, S under section eight, for the Governor- 

General of India in Council, to make rules* 
consistent with this Act. 

(1) for regulating the escort of prisoners to and from the Court iu 
which their presence is required ; 


• Rules by tho Governor-Generni In Conncil, under this section nnd section 10, for 
giving e /cot to the Prisoners’ Testimony Act, 1809. in B-itish Burma—Homo Depart¬ 
ment Notification, No. 544, datod 24th March 1870, Gazette of India, 26tl» March 1870. 
Part I., p. 202. 

Ditto, in tho Central Provinces— Hid., No. 1306, dated 7th September 1869, Qazetto 
of India, 11th September 1869. Part I., p. 261. 

Ditto, in tho Panjab— Ibid., No. 13S9, dated 21st September 1869, Gazette of India, 
25th September 1869, p. 300. 

Ditto, in Coorg Ibid , No. 1391, dated idem Gazette of India, 25tli September 1S69 
p. 301. r ’ 

_ Oitto, in the North-Western Provinces— Ibid., No. 1539, dated 13th October 1869 
Gazette of India, 16th October 1869, p. 386. 

Ditto in Ondh—JWd., No. 1725, dnted 30th November 1869, Gazette of India, 4th 
Uecember 1869, p. 490. 

18, th .° ® aid 1 i «*bid Assigned Districts— Ibid., No. 1814, dated 15th Docembor 
1869. Gazette of India, 18th December 1869, p. 530. 

Rules made by the Lieutenant-Governor of Bengal under this section—Roniml 
Govwumeut Ciroular 6, dated 11th Jannary 1870, Calcutta Gazette, 12th Jauuary 1870, 
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(2) for regulating the amount to be allowed for the costs aud 
charges of such escort; and 

(3) for the guidance, of officers in all other matters connected with 
the enforcement of this Act; 

and from time to time to alter and add to the rules so made. 

19. All such rules, alterations, and additions shall be published in 
Publication of rules. t * ie official Gazette, and shall, from the date of 

such publication, be deemed to have the force 
of law. 


Power to declare who 
shall be deemed officer in 
oharge of jail. 


20. The Local Government may also declare 
in each case what officer shall, for the purposes 
of this Act, be deemed to be ‘ the officer in 
charge of the jail.’ 


SCHEDULE A. 


Court of 

To the officer in charge of the (state name of jail) 

You are hereby required to have the body of , now a prisoner in 

under safe and sure conduct before the at on the day of 

next by of the clock in the forenoon of the same day, there to give testimony 

in a cause now pending before [or in a certain charge or prosecution now pending 
before against or as the case may he ] and after the said 

shall then and there have given his testimony before the said or the said 

shall dispense with his further attendance, cause him to be conveyed under 
6 afe and sure conduct back to the said jail. 


day of 


A. B. 

( Countersigned ) C. D. 


SCHEDULE B. 


Court of 

To the officer in charge of the (state name of jail) 

You are hereby required to have the body of , now a prisoner in 

under safe and sure conduct before the at on the day of 

next bv of the clock in the forenoon of the same day, there to answer a charge 

now pending before , and, after such charge shall have been deposed of or the 

„aid shall dispense with his further attendance, cause him to be conveyed 

under safe and sure conduct back to the said jail. 

day of 


A. B. 

( Countersigned ) C. D. 
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ACT No. XX. of 1869. 

THE INDIAN VOLUNTEERS' ACT. 

Received the G.-G.’s Assent ox the 10th September 1SG9. 

An Act to provide for the good order and discipline of Volunteer 

Corps, and to invest them with certain poueis. 

Whereas many loyal subjects of Her Majesty have volunteered 

their services for the protection oi lite and pro 
Preamble. pertv and the preservation ot the peace, and 

have with the sanction of Government associated and enrolledl them¬ 
selves as military corps under the command oi othcors appointed tor 
that purpose; and it is expedient to provide tor the good oulei and 
discipline of such corps, and to invest their members with certain 
powers ; It is hereby enacted as follows;— 

m*?/. 


1. This Act may be called “ The Indian 
Short title. Volunteers’ Act. 1809.” 

2. This Act shall extend to the whole of British India and (so iar 

as regards British subjects) to the dominions 
Extent of Act. 0 f jsj at j vc ponces and States in alliance with 


Her Majesty. 

3. [Repealed by Act No. ACIV of 1S70 .] 

4. In this Act “ Magistrate ” means, within the limits of the Presi¬ 

dency Towns, a Magistrate of Police and, with- 
“ Magistrate." ou t those limits, a person exorcising the full 

powers of a Magistrate. 

Formation and Dissolution of Volunteer Corps. 

5. Corps of Volunteers may, with the sanction of the Governor- 

General of India in Council, or of the Local 
Formation of corps. Government,f be formed in any part of British 

India or of the said dominions. 

Certificate of command- . 6. A certificate of enrolment in such corps 
ing officer to bo ovidenco of signed by the commanding officer thereof, shall 
enrolment. be primd facie evidence of such enrolment. 

7. The Governor-General of India in Council or the Local Govern- 
Power to disband corps ment*f* may disband any corps formed or enroll- 
or remove members. ed uuder the provisions of this Act, or of Act 

No. XXIII. of 1857, or remove from such corps any member thereof. 

Application of Articles of TTar. 

8- Every member of a corps of Volunteers shall, for all military 
Voinntoera subjected to offences of which he shall be guilty whilst on 
Articles of War so far as actual duty or on parade, be subject to the 
they apply to officers. Articles of War for the time being in force for 


• A Code of Regulations for the Volunteer forces in India lias been framed by order 
of the Governor-General in Council, and was published in a sopamto form, and circulated 
by tho Military Department, G. O. No. 1203 of 1S75, dated 1st December 1875. 

t The Chief Commissioner of Mysore and Coorg has been invested with tho powers 
of a Local Government uuder this Act, in respoct to all matters connected with tho 
Bungaloro Rifle Volunteers. 


88 
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the better government of Her Majesty’s Armv so far as th* 

applicable to officers and consistent with the provisions of this Act “* 
rovided that no such member shall for any offence against the 

PfOV,8 °- deatl^ rtlC eS be Sub j ect t0 the Punishment of 

Courts-martial. 

9. General Courts-martial shall be convened and appointed by the 
*P po ' nt “ ent of , a ° d sen - commanding officer of the corps, with the sane- 

S Qenera ' Oo " rls - ““ of th o Local Government? for the trial of 

_„_ Q ,, , ... military offences of which any member of such 

corps shall be guilty whilst on actual duty. 

No sentence of such Courts-martial shall be put into execution 
until after a report of the whole proceedings shall have been made to, 
and the sentence shall have been confirmed by, the Local Government. 

1 he Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 

10. General Courts-martial shall consist of not less than nine mem- 
Ganerai Conrt3-martial of hers of the corps, and every member of the 

whom to be composed. corps, whether an officer or not, shall be com- 

petent to sit and act as a member of such Court-martial. 

11. Regimental Courts-martial may be convened by the command- 
Regimental Courts-mar- ing officer of the corps, and shall consist of not 

less than three members of the corps. 

12. The proceedings of Courts-martial convened under this Act 
-Procedure of Courts-mur- shall be conducted according to the laws and 

tial held under this Act. customs applicable to Courts-martial held under 
the said Articles of War, except so far as the same are inconsistent with 
the prolusions of this Act. 

Withdrawal from Cot'ps. 

13. Any person enrolled as a member of a corps of Volunteers, 

,, t , whether he shall have been elected or commis- 

1 ower to quit the corps. sioned 

as an officer in such corps or not, may 
except whilst on actual duty, quit the corps upon giving to the officer 
commanding the corps seven days’ previous notice in writing of his in¬ 
tention so to do, or without such notice if the commanding officer of 
the corps shall consider it reasonable and allow him so to do. 

14. Every commission to any member of a corps of Volunteers 
Commissions to officers appointing him an officer in such corps shall 

to ceuue ou retirement or cease upon his retirement or dismissal from 
dismissal. the cor p S , 

15. Every member of a corps of Volunteers who shall have received 
Delivery of arms belong, any arms, ammunition, accoutrements, or uni- 

ing to Government by mem- form belonging to Government, or which shall 
bore quitting tlio corps. have been furnished from the public stores, or 
at the public expense, shall, upon his quitting such corps, 
or upon his dismissal therefrom, 

or whenever he shall be required so to do by the commanding 
.officer of the corps, 

or whenever the corps shall be disbanded. 
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deliver up to the commanding officer, or such person as he shall 
appoint to receive the same, all such arms, ammunition, accoutrements, 
and uniform in good order and condition, reasonable wear thereof only 
excepted j 

and in default thereof he shall pay such sum of money as shall be 
adjudged by a regimental Court-martial to be assembled for that purpose 
by the commanding officer of the corps. A copy of such adjudication, 
signed by the president of the Court-martial, shall be sent to the princi¬ 
pal Court of original civil jurisdiction in the district in which the adjudi¬ 
cation shall have been given, and shall be executed by such Court as if 
it were a decree for mono)’ under the Code of Civil Procedure. 

Local Limits of Service. 

16- No member of a corps of Volunteers shall be bound, without 
No member bound to his consent, to serve or proceed on duty beyond 
Bervo beyond certain dia- the limits within which he shall have voluntarily 
tance - engaged to serve or proceed on duty in accord¬ 

ance with the terms upon which the corps to which he belongs shall 
have been constituted ; and in case no such limits shall have been fixed, 
he shall not be liable to serve or proceed on duty beyond four miles from 
the place at which he was enrolled. 

Rales. 

17 The commanding officer of every corps of Volunteers may 
Commanding Officer to frame such general rules as he may think 
frame rales which shall be fit for regulating the times at which, and the 
mding on t e members. manner in which, the duties of the corps and of 
the several members or detachments thereof shall be discharged. 

Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 

Penalties. 

18. If any member of a corps of Volunteers, being warned for 
Not attending actual da. actual duty other than drill or parade shall 

rade.h 0 r than ^ ° r pa ‘ reasonable excuse, neglect to attend 

a General Court-martial, to a finest exceeing’lmudreT rupees or 

worthy P tot"r rorps ' ° r t0 di3mlSSal from the “*• » i»- 

19. If any member of such corps shall, without reasonable excuse 
Not attending drill or pa- neglect to attend drill or parade at such times 

as may be appointed for that purpose, 

or shall be guUty of any neglect of duty or other military offence 
0 tH„ r m»„ r nuliu^ of . which m the judgment of the commands 

„ „ hfrimllftr^ 

regimen taf Court-Martial ^h^lThn pose.” " 0t « - 

20. If any member of such corps shall neglect or refuse to „„„ 

f ° r —W i“ e rt t i °; Vhi ?. h h he S ' m ! 1 bB b.V any Cm.rt- 

martial, within such tune as shall be fixed by 
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the commanding officer of the corps, he may be dismissed by the said 
commanding officer from the said corps; and every such dismissal shall 
be recorded and reported to the Local Government. 


21. Whoever assaults or resists, or abets within the meaning of the 
Penalty for assaulting or Indian Penal Code any person in assaultiug 
resisting Volunteers in (iis. or resisting, any member of such corps in the 
charge of th.u- discharge of his duty, si,all be punishable, on 
conviction before a Magistrete, with fine not exceeding two huudred 
rupees, or with imprisonment for any term not exceeding six months, 
or with both. 


22. In default of payment of any fine imposed by a Court-martial 
Recovery of fine 3 . under this Act, a copy of the sentence of the 

Court-martial imposing the fine, signed by the 
president of such Court, may be sent to a Magistrate in the presidency 
town or the district in which the fine shall have been imposed, who 
shall thereupon cause the fine to be recovered as if he had himself 
imposed it. 

Fines imposed under section twenty-one may be recovered, if for 
offences committed outside the limits of the presidency towns, in the 
manner prescribed by the Code of Criminal Procedure, and if for 
offences committed within those limits, in the manner prescribed by any 
Act regulating the police of such towns in force for the time being. 


Powers of Volunteers. 


23. Any member of a corps of Volunteers, whenever he may be in 

Power to disarm parser,: discharge of his duty as a member of the corps, 

and wheresoever he may then be, may disarm 
any person not being in Her Majesty’s military or naval service or a 
Police-officer, found between sunset and sunrise in any public street, 
thoroughfare, or other public place, armed with a sword, spear, gun, or 
other warlike instrument, without a pass or license for that purpose 
from the Commissioner of Police or other officer authorized by Govern¬ 
ment to grant the same; 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare, 

or other public place; _ .. 

and may also apprehend and deliver over to a Police-officer any 

And to apprehend and person so found armed in order that he may be 
deliver to police. dealt with according to law; 

and the weapon so seized shall be forfeited to Government or other- 
Porfeit.ro of weapon. wise dealt with according to law, or to the 
seized. orders of Government. 

24 Any member of such corps, whenever he is on duty, may pre- 
_ 1 tnrh . vent any disturbance of the public peace, and 

anccTof thoplblio peuco. disperse any persons whom he may find assem¬ 
bled together to the number of five or more without reasonable cause 
m >• i a «fni as between sunset and sunrise in any public street, 

ee^lfcT ' thoroughfare, or other public place in which 

such member of the said corps may be m the discharge of his dpty, .. 
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7“ 7 . ^ a l ! ,e Code e o 0 r r b“! »t b r nbXany 
^e”^, ‘the c„ d Zusion of such offeuce faud deliver him over 

to some Police-officer. MiscManeolls . 

25 Every mounted officer, and every mounted orderly of a corps 

. y of Volunteers, and every member of such corps, 

Exempt,on from horse- ^ be j oug3 to a troop D f cavalry 1U Sl.ch 

cor p S shall be at liberty to keep one horse without being liable to pay 
iu respect thereof any municipal or other tax imposed upon horses. 

26.* No suit or other proceeding shall be commenced or prosecuted 
_ . ’ ... , • against any person for anything done in pur- 

punluanco'"of* this Act. suance of this Act, without giving to such per¬ 

son a month’s previous notice in writing of the intended proceeding, aud 
of the cause thereof, nor after teuder of sufficient amends, nor after the 
expiration of three months from the accrual of the cause of suit or other 

proceeding. 

ACT No. I. OF 1870. 

Received the G.-G.’s Assent on the 14th Jnauary 1870. 

An Act to provided Rules relating to Quarantine .+ 

Whereas it is expedient to empower expressly the Governor-Ge- 
Preamblo neral ot India in Council and the Local Govern¬ 

ments to make rules relating to quarantine ; It 

is hereby enacted as follows :— 

1. It shall be lawful for the Governor-General of India in Council 
Power to make quaran- and (with the previous sanction of the said 

tino rules. Governor-General in Council) for the Local 

Governments respectively, from time to time, to make rules 
for putting any vessel into a state of quarantine ; 
for regulating the intercourse of vessels iu a state of quarantine 
with the shore, or with other vessels ; and 

for regulatiug the intercourse between ports where an infectious 
disease prevails and other ports. 

2. All such rules shall be published in the Gazette of India and 
Quarantine ruloa to bo also in tho local Gazette, J and shall thereupon 

deemed rules under aoction be deemed to be rules made and promulgated 
271 of Penal Codo. under section 271 of the Indian Penal Code. 


* Repealed, so far as it relates to tho limitation of suits, by Act No. IX. of 1871. 
t Declared to apply to tho whole of British India, except tho Scheduled Districts, 
Act No. XV. of 1874. 

X See rules for twonty-two Madras Ports, Gazette <rf India , 14th September 1872, 
p. 872, Fort St. George Gazette , 1st October 1872, p. 1617 : Supplementary Rules, Gazette ctf 
India, 4th October 1873, p. 881, Port Surgeons, Fort St, George Gazette , 7th September 
1875, p. 1509. 

Rules for eight Burmese Ports, Gazette of India , 29th March 1873, p. 271. 
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ACT No. V. of 1870. 

Received the G.-G.'s Assent on the 4th February 1870. 

An Act to enable the High Courts at the Presidency Towns to deal 

vnth costs of petitions for certain monies transfe-rred to Goveim- 
ment. 

Whereas the High Courts of Judicature at Fort William, Madras 

Preamble. ^ haVe n0 to deal with the 

YYV f i«rr /* , costs of petit,ons under section four of Act No. 

° f i 866 ( . t0 t ' , : ans f^ r the Government of India certain secu¬ 
rities and monies deposited m the High Courts of Judicature at 

*°rt William, Madras, and Bombay), for payment of certain securities, 
monies, or proceeds transferred to Government; And whereas it is ex¬ 
pedient to confer such power upon the said High Courts: It is hereby 
enacted as follows :— J 

1. Whenever any of the said Courts shall make an order on any 
Power to direct by such petition, the Court may direct by whom 
whom costs arc to be paid. the whole or any part of the costs of each party 

are to be paid. 


ACT No. VII. of 1870. 

THE COURT FEES’ ACT. 

Received the G.-G.’s Assent on the 11th March 1870. 


CHAPTER I.—Preliminary. 


Short fcitlo. 

Extent of Act. 
Commencement of Act. 

2. [.Repealed by 


1. This Act may be called “ The Court 
Fees’ Act, 1870 :’’ 

It extends to the whole of British India ;* 
And it shall come into force on the first 
day of April 1870. 

Act No. XIV. of 1870.] 


CHAPTER II.— Fees in the High Courts and in the Courts of 

Small Causes at the Presidency Towns. 


3. The fees payable for the time being to the clerks and officers 
Levy of fees in High (other than the sheriffs and attorneys) of the 
Courts on their original High Courts established by Letters Patent, by 
B,do8, virtue of the power conferred by Statute 

twenty-fourth and twenty-fifth of Victoria, chapter one hundred and 
four, section fifteen, 


• It has also been applied to the Province of Mysore (17th June 1870), the Haidari- 
b&d Assigned Districts (20th May 1870), the Cantonment of Sikandar&b&d (21st Sep¬ 
tember 1870), and the Cantonments in Central India (5th May 1870). On the other 
hand it has been declared inapplicable to proceedings before officers making a settlement 
in the Santhal Parganas, Santhal Parganas Settlement Regulation, 1870, s. 8. 
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or chargeable in each of such Courts under No. eleven of the first, 
and No. seven, twelve, fourteen, sixteen, twenty, and twenty-one of 
the second, schedule to this Act annexed ; , 

and the fees for the time being chargeable in the Courts of 
Lo.y of Tees in Presidency Small Causes at the Presidency Towns and 
6nmll Cause Courts. their several offices ; 

shall be collected in manner hereinafter appearing,* 

4. No document of any of the kinds specified in the first or second 
Fees on documents filed, schedule to this Act annexed, as chargeable 

Ac., in High Conrta in their with fees, shall be filed, exhibited, or recorded 
extraordinary jurisdiction. j n> or s hnll be received or furnished by, any of 

the saitl High Courts in any case coining before such Couit in the 
exercise of its extraordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction ; 
or in the exercise of its jurisdiction as regards appeals from the 
in their appellate juris- judgment of two or more Judges of the said 
diction. Court, or of a Division Court; 

or in the exercise of its jurisdiction as regards appeals from the 
Courts subject to its superintendence ; 

As Courts of reference or in the exercise of its jurisdiction as a 

and revision. Court of reference or revision ; 

unless in respect of such documeut there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the pioper 
fee for such document, 

5. When any difference arises between the officer whose duty it is 
Procedure in case of dif- to see that any fee is paid under this chapter 

feronco as to necessity or and any suitor or attorney, as to the necessity 
amount o eo. 0 f p a yj n g a f ee or the amoun t thereof, the ques¬ 

tion shall, when the difference arises in any of the said High Courts, 
be referred to the taxing-officer, whose decision thereon shall be final, 
except when the question is, in his opinion, one of general importance, 
in which case he shall refer it to the final decision of the Chief Justice 
of such High Court, or of such Judge of the High Court as the Chief 
Justice shall appoint either generally or specially in this behalf. 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Clerk of the Court, whose 
decision thereou shall be final, except when the question is, in his opi¬ 
nion, one of general importance, in which case he shall refer it to the 
final decision of the first Judge of such Court. 

The phief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CHAPTER III.— Fees in other Courts and in Public Offices. 

6. Except in the Courts hereinbefore mentioned, no document of 
Fees on documents filed, an y the kinds specified as chargeable in tho 
Ac., in Morussii Courts or first or second schedule to this Act anuexed 

r< P ° r t* 38 • shall be filed, exhibited, or recorded in any 

Court of Justice, or shall be received or furnished by any public officer, 


• S«e Qaaette of India, 19th July 1873, 
■taiupa. 


p. 666, as to collecting such fees by adhesive 
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unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the proper 
fee for such document. 

7. The amount of fee payable under this Act in the suits next 

Computation of fees pay- hereinafter mentioned shall be computed as 
able in certain suits. follows :_ 

i. In suits for money (including suits for damages or compensation, 

or arrears of maintenance, of annuities, or of 
or money . other sums payable periodically)—according to 

the amount claimed: 

ii. In suits for maintenance and annuities or other sums payable 
for maintenance and an- periodically—according to the value of the sub- 

nnit,es : ject-matter of the suit, and such value shall be 

deemed to be ten times the amount claimed to be payable for one year: 

iii. In suits for moveable property other than money, where the 
for other moveable pro- subject-matter has a market-vaiue—accord- 

perty having a market- ing to such value at the date of presenting the 
value: plaint: 

iv. In suits— 

(a) for moveable propert} 7 where the subject-matter has no market¬ 
er moveable property of value, as, for instance, in the case of documents 

relating to title, 

(b) to enforce the right to share in any 
property on the ground that it is joint family 
property, 

(c) to obtain a declaratory decree, or order, 
where consequential relief is prayed. 


no market-value: 

to enforce a right to share 
in joint family property : 


for a declaratory decree 
and consequential relief: 


for an injunction : 
for easements: 


(d) to obtain an injunction, 

(e) for a right to some benefit (not herein 
otherwise provided for) to arise out of land, and 


for accounts: ( f) for accounts 

according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal. 

In all such suits the plaintiff shall state the amount at which he 
values the relief sought, and the provisions of the Code of Civil Proce¬ 
dure, section thirty-one, shall apply as if, for the word ‘claim, the words 
* relief sought’ were substituted. 

v. In suits for the possession of land, houses, and gardens accord- 
for possession of land, ing to the value of the subject-matter; and 
houses, and gardens: such value shall be deemed to be 

where the subject-matter is land, and— 

(а) where the land forms an entire, or a definite share of an estate, 

paying annual revenue to Government, , 

or forms part of such an estate, and is recorded in the Collectors 
register as separately assessed with such revenue, 
and such revenue is permanently settled— 
ten times the revenue so payable: 

(б) where the land forms an entire estate, or a definite share of an 
estate paying annual revenue to Government, or forms part of such 
estate, and is recorded as aforesaid ; 
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and such revenue is settled, but not permanently— 

five times the revenue so payable:— u„ Qn pt- 

<c\ where the land pays no such revenue, or has been partially x 
empted from such payment, or is charged with any fixed payment m 

ll6U and^ett profits have arisen from the land during the year next be¬ 
fore the date of presenting the plaint- 

fifteen times such nett profits: 

but where no such nett profits have arisen therefrom—the amount 
at which the Court shall estimate the laud with reference to the value 

of similar land in the neighbourhood : 

(d) where the land forms part of an estate paying revenue to 
Government, but is not a definite share of such estate, and is not separate¬ 
ly assessed as abovementioned—the market-value of the land : 

Provided that, in the territories subject to the Governor ot Bombay 
Proviso OS to Bombay in Council, the value of the land shall be deem- 
Presidoncy. ed to be— 

(1) where the land is held on settlement for a period not exceed¬ 
ing thirty years, and pays the full assessment to Government—a sum 
equal to five times the survey-assessment; 

(2) where the land is held on a permameut settlement or on a set¬ 
tlement for any period exceeding thirty years, and pays the full assess¬ 
ment to Government—a sum equal to ten times the survey-assessment; 
and 

(*)) where the whole or any part of the annual survey-assessment 
is remitted—a sum computed under paragraph (1) or paragraph (2) of 
this proviso, as the case may be, in addition to ten times the assessment 
or the portion of assessment, so remitted: 

Explanation. —The word 4 estate,’ as used in this paragraph, means 
any land subject to the payment of revenue, for which the proprietor or 
a farmer or ryot shall have executed a separate engagement to Govern¬ 
ment, or which, in the absence of such engagement, shall have beeu 
separately assessed with revenue. 

(e) Where the subject-matter is a house or garden—according to 
for honscs and gardens: the market-value of the house or garden : 

vi. In suits to enforce a right of pre-emption according to the value 
to enforce a right of pro- (computed in accordance with paragraph v of 

eruption: this section) of the land, house, or garden in 

respect of which the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue—fifteen 
for interest of assigneo times his nett profits as such for the year next 

of land-revenue : before the date of presenting the plaint: 

viii. In suits to set aside an attachment of land or of an interest 
to sot aside au attach- in land or revenue—according to the amount 

ment: . for which the land or interest was attached: 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest: 

to redeem: ix. j„ sv ,its against a mortgagee for the 

recovery of the property mortgaged, 

89 



702 


COURT FEES. 


[1870. 


to foreolose : 


between landlord and 
tenant. 


and in suits by a mortgagee to foreclose the 
mortgage, 

sale deelare^absohite—-* Sage " made ^ °° n<liti0nal ^ «“ 

instvnZntot raor^?^' ^ ‘° *" SeCUred by tbe 

for .pecmo performance T x . In suits f or specific p er fo rma „ C e_ 

deration °* a C ° DtraCt of saIe ~according to the amount of the consi- 

be seSrelf COntract of mort £ a g e —according to the amount agreed to 

,, a C ^ ° f a C01 ? tract . of lease—according to the aggregate amount of 
the nne or premium (if any) and of the rent agreed to be paid during 
the first year of the term : 6 

in dispute • *** award—accordiu ° to the amount or value of the property 

xi. In the following suits between landlord 
and tenant: 

(а) for the delivery by a tenant of the counterpart of a lease, 

(б) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) to contest a notice of ejectment, 

( e) to recover the occupancy of land from which a tenant has been 
illegally ejected by the landlord, and 

(/) for abatement of rent— 

according to the amount of the rent of the land to which the suit 
refers, payable for the year next before the date of presenting the plaint, 

8. The amount of fee payable under this Act on a memorandum 
Foo on memorandum of of appeal against an order relating to compen- 
appeal against order relat- sation under any Act for the time being in 
mg to compensation. force for the acquisition of land for public pur¬ 

poses, shall be computed according to the difference between the 
amount awarded and the amount claimed by the appellant. 

9 If the Court sees reason to think that the annual nett profits or 
Power to ascertain nett the market-value of any such land, house, or 
profits or market-value. garden as is mentioned in section seven, para¬ 
graphs five and six, have or has been wrongly estimated, the Court may, 
for the purpose of computing the fee payable in any suit therein men¬ 
tioned, issue a commission to any proper person, directing him to make 
such local or other investigation as may be necessary, aud to report 
thereon to the Court. 


10. i. If in the result of any such investigation the Court finds 
Procedure where nett pro- that the nett profits or market-value have or 
fits or murkot-value wrongly has been wrongly estimated, the Court, if the 
estimated. estimation has been excessive, may in its dis¬ 

cretion refund the excess paid as such fee : but if the estimation has 
been insufficient, the Court shall require the plaintiff to pay so much 
additional fee as would have been payable had the said market-value 
or nett profits been rightly estimated: 
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ii In such case the suit shall be stayed until the additional fee is 
paid, 'if the additional fee is not paid within such time as the Court 

shall fix, the suit shall be dismissed : .. „_ 

iii. Section one hundred and eighty of the Code of Civil Pioce- 

dure shall be construed as if the words ‘ the market-value ot any pro¬ 
perty or’ were inserted after the word ‘ascertaining, and as it the 
words ‘ or annual nett profits’ were inserted after the word damages. 

11. In suits for mesne profits or for immoveable property and 

mesue profits, or for an account, if the profits 
Procoduro in suits for or amount decreed are or is in excess of the 

whon°amount decreed ox- profits claimed or the amount at which the 
ceeds amount claimed. plantiff valued the relief sought, the decree 

shall not be executed until the difference between the fee actually paid 
and the fee which would have been payable, had the suit comprised the 
whole of the profits or amount so decreed, shall have been paid to the 
proper officer. 

Where the amount of mesne profits is left to be ascertained m the 
course of the executiou of the decree, if the profits so ascertained 
exceed the profits claimed, the further execution of the decree shall be 
stayed until the difference between the fee actually paid and the fee 
which would have been payable had the suit comprised the whole of 
the profits so ascertained is paid. If the additional fee is not paid 
within such time as the Court shall fix, the suit shall be dismissed. 


12. i. Every question relating to valuation for the purpose of 
Decision of questions as determining the amount of any fee chargeable 

to valuation. under this chapter on a plaint or memorandum 

of appeal, shall be decided by the Court in which such plaint or memo¬ 
randum, as the case may be, is filed, and such decision shall be final as 
between the parties to the suit: 

ii. But whenever any such suit comes before a Court of appeal, 
reference, or revision, if such Court considers that the said question has 
been wrongly decided, to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been rightly decided, 
and the provisions of sectiou ten, paragraph ii, shall apply. 

13. If an appeal or plaint, which has been rejected by the lower 
Refund of fee paid on mo- Court on any of the grouuds mentioned in tlie 

morundum of appeal. Code of Civil Procedure, is ordered to be re¬ 

ceived, or if a suit is remanded in appeal, on any of the grounds men¬ 
tioned in section three hundred and fifty-one of the same Code, for a 
second decision by the lower Court, the appellate Court shall grant to 
the appellant a cejtificate, authorizing him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal : 

Provided that, if, in the case of a remand in appeal, the order of 

remand shall not cover the whole of the subject-matter of the suit, the 

certificate so granted shall not authorize the appellant to receive back 

more than so much fee as would have been originally payable on the 

part or parts of such subject-matter in respect whereof the suit has 
been remanded. 
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14. Where an application for a review of judgment is presented on 
Refund of fee on applica- or after the ninetieth day from the date of the' 

tiou for review Of judgment, decree, the Court, unless the delay was caused 1 
by the applicants laches, may, in its discretion, grant him a certificate 
authorizing hnn to receive back from the Collector so much of the fee’ 
paid ou the application as exceeds the fee which would have been pay¬ 
able had it been presented before such day. J 

15. Where an application for a review of judgment is admitted. 

Refund whore Court re- aud wh . ere > ? u the rehearing, the Court reverses 
verses or modifies its former or modifies its former decision on the ground 
decUiou ou ground of mi B . 0 f mistake in law or fact, the applicant shall 1 
a e ‘ _ be entitled to a certificate from the Court 

authorizing him to receive back from the Collector so much of the fee 
paid on the application* as exceeds the fee payable on any other appli¬ 
cation to such Court under the second schedule to this Act, No. one, 
clause ( b ) or clause (rf). 

But nothing iu the former part of this section shall entitle the 1 
applicant to such certificate where the reversal or modification is due, 
wholly or in part, to fresh evidence which might have been produced 
at the original hearing. 

16. When any appeal is presented to a civil Court, not against the 

Additional fee where re- whole of a decision, but only agaiust so much 1 

6pondent takes objection to thereof as relates to a portion of the subject- 
tmappealed part of decree. matt er of the suit> and> 0Q the hearing of such 

appeal, the respondent takes, under section three' hundred and forty- 
eight of the Code of Civil Procedure, an objection to an}' part of the 
said decision other than the part appealed agaiust, the Court shall not', 
hear such objection until the respondent shall have paid the additional 1 
fee which would have been payable had the appeal comprised the part? 
of the decision so objected to. 

17. Where a suit embraces two or more distinct subjects, the plaint 

or memorandum of appeal shall be chargeable 
with the aggregate amount of the fees to which 

the plaints or memoranda of appeal in suits embracing separately each 
of such subjects would be liable under this Act. 

Nothing in the former part of this section shall be deemed to affect 
the power conferred by the Code of Civil Procedure, section nine. 

18. When the first or only examination of a person who complains 
Written examinations of of the offence of wrongful confinement, or of 

complainants. wrongful restraint, or of any offence other than 

an offence for which police-officers may arrest without a warrant, and 
who has not already presented a petition ou which a fee has been levied 
under this Act, is reduced to writing under the provisions of the Code 
of Criminal Procedure, the complainant shall pay a fee of eight annas; 
unless the Court thinks fit to remit such payment. 

Exemption of oortnin do. 19- Nothing contained in this Act shall 

cnmentflT * render the following documents chargeable with 

any fee:— 


Multifarious suits. 


• See Act No. XX. of 1870. 
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Power-of-attorney to institute or defend a suit when executed by 
an officer, warrant-officer, non-commissioned officer, or private 
of Her Majesty’s army not in civil employment. 

Declarations mentioned in section one hundred and eighteen 
and section one hundred and sixty-four of the Code of 

Written statements called for by the Court after the first liear- 

iv. Plaint” presented to a Military Court of Requests and petition 
for execution of a decree of such Court. 

v. Plaints in suits tried by Village Munsifs in the Presidency of 

Fort St. George. . . 

vi. Plaiuts and processes in suits before District Panchayats in the 

same Presidency. 

vii Plaiuts iu suits before Collectors under Madras Regulation XII. 


1 . 


11 . 


• • • 
in. 


of 181G. ... , 

viii Probate of a will, letters of administration, and certificate men¬ 
tioned in the first schedule to this Act annexed, No. twelve, 
where the amount or value of the property in respect of 
which the probate or letters or certificate shall be granted 
does not exceed one thousand rupees. 

ix. Application or petition to a Collector or other officer making a 
settlement of land-revenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to matters connected 
with the assessment of land or the ascertainment of rights 
thereto or interests therein, if presented previous to the 
fiual confirmation of such settlement. 

x. Application relatiug to a supply for irrigation of water belong¬ 

ing to Government. 

xi. Application for leave to extend cultivation, or to relinquish 

laud, when presented to an officer of land-revenue by a per¬ 
son holding, under direct engagement with Government, 
land of which the revenue is settled but not permanently. 

Xii. Application for service of notice of relinquishment of laud or 
of enhancement of rent. 

xiii. Written authority to au agent to distrain. 

xiv. First application (other than a petition containing a criminal 

charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu¬ 
ment, or in respect of the production or filing of an exhibit 
not being an affidavit made for the immediate purpose of 
being produced in Court. 

iv. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appearance or other¬ 
wise. 

xvi. Petition, application, charge, or information respecting any of¬ 
fence, when presented, made, or laid to or before a police- 
officer, or to or before the Heads of Villages or the Villaafc 
Police in the territories respectively subject to the Govern¬ 
ors in Council of Mudras aud Bombay. 
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xvii. Petition by a prisoner, or other person in duress or under re¬ 
straint of any Court or its officers, 
xviii. Complaint of a public servant (as defined in the Indian Penal 
Code), a municipal officer, or servant of a Railway Company 

xix. Application for permission to cut timber in Government forests 

or otherwise relating to such forests. ’ 

xx. Application for the payment of money due by Government to 

the applicant. 

xxi. Petition of appeal against the chaukid£ri assessment under Act 

No. XX. of 1856, or against any municipal tax. 

xxii. Applications for compensation under any law for the time beirnr 

in force relating to the acquisition of property for public 
purposes. 

xxiii. Petitions presented to the Special Commissioner appointed 

under Bengal Act No. II. of 1869 (to ascertain, regulate, 
and record certain tenures in Chutia Ndgpur). 
xxiv. Petitions under the* Indian Christian Marriage Act, 1872, 

sections forty-five and forty-eight. 


CHAPTER IIIA.— Probates, Letters of Administration, and 

Certificates of Administration. 

19A. Where any person on applying for the probate of a will or 
Relief where too high a letters of administration has estimated the 
Court-fee has been paid. property of the deceased to be of greater value 
than the same has afterwards proved to be, and has consequently paid 
too high a Court-fee thereon, if within six months after the tme value 
of the property has been ascertained, such persou produces the probate 
or letters to the Chief Controlling Revenue Authority of the province 
in which the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valua¬ 
tion of the property of the deceased, verified by affidavit or affirmation, 
and if such Authority is satisfied that a greater fee was paid on 
the probate or letters than the law required, 
the said Authority may— 

(a) cancel the stamp on the probate or letters, if such stamp has 
not been already cancelled ; 

(b) substitute another stamp for denoting the Court-fee which 
should have been paid thereon ; and 

(c) make an allowance for the difference between them as in the 
case of spoiled stamps, or repay the same in money, at his discretion.^ 

19B Whenever it is proved to the satisfaction of such Authority 
Belief where debt, dee that an executor or administrator has paid 
from a deceased person have debts due from the deceased to such an amount 
been paid out of his estate. ^ being deducted out of the amount of value 

of the estate, reduces the same to a sum which, if it had been the 
whole gross amount or. value of the estate, would have occasioned a 


* See Act No. XV. of 1872, s. 2. 


| From 65 Geo. III., o. .184, s. 40. 
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less Court-fee to be paid on the probate or letters of administration 
granted in respect of such estate, than has been actually paid thereon 

under this Act, , ,, , 

such Authority may return the difference, provided the same bo 

claimed within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due trom 
the deceased have not been ascertained and paid, or his effects have not 
been recovered and made available, and iu consequence thereof the 
executor or administrator is prevented from claiming the return ot such 
difference within the said term of three years, the said Authority may 
allow such further time for making the claim as may appear to be rea¬ 
sonable under the circumstances.* 


190. Whenever such a grant of probate or letters of administration 
Relief iu case of several has been or is made in respect of the whole of 
grunts. the property belonging to an estate, and the 

full fee chargeable under this Act has been or is paid thereon, no fee 
shall be chargeable under the same Act when a like grant is made in 
respect of the whole or any part of the same property belonging to the 
same estate; 

Whenever such a grant has been or is made in respect of any pro¬ 
perty forming part of an estate, the amount of fees then actually paid 
under this Act shall be deducted when a like grant is made in respect 
of property belonging to the same estate, identical with or including the 
property to which the former grant relates. 


19D. The probate of the will, or the letters of administration of 
Probates declared valid the effects, of any person deceased, heretofore 
as to trust-property, though or hereafter granted, shall be deemed valid and 
not covered hy Court-feo. available by his executors or administrators for 
recovering, transferring, or assigning any moveable or immoveable pro¬ 
perty whereof or whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of which a Court-fee was paid on such probate or letters of 
administration.^ 

19E. Where any person on applying for probate or letters of ad- 
Provision for case where ministration has estimated the estate of the 


too low a Court-feo has boon deceased to be of less value than the same has 
pai on pro ates, c. afterwards proved to be, and has in consequence 

paid too low a Court-fee thereon, the Chief Controlling Revenue 
Authority of the province in. which the probate or letters has or have 
been granted, may, on the value of the estate of the deceased beinw 
verified by affidavit or affirmation, cause the probate or letters of adminis” 
trataon to be duly stamped on payment of the full Court-fee, which 
ought to have been originally paid thereon in respect of such value and 
ot the further penalty, if the probate or letters is or are produced within 
one year from the date of the grant, of five times, or if it or they is 
or are produced after one year from such date, of twenty times, such 

proper Court-fee, without any deduction of the Court-fee ori-inallv 
paid on such probate or letters: ° J 


• From 55 Geo. III., o. 184, s. 51. 


t 48 Geo. III., o. 149, a. 35. 
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Provided that, if the application be made within six months after 
the ascertainment of the true value of the estate and the discovery 
that too low a Court-fee was at first paid on the probate or letters, and 
if the said Authority is satisfied that such fee was paid in consequence 
of a mistake, or of its not being known at the time that some particular 
part of the estate belonged to the deceased, and without any intention 
of fraud or to delay the payment of the proper Court-fee, the said 
Authority may remit the said penalty, and cause the probate or letters 
to be duly stamped on payment only of the sum wanting to make up 
the fee which should have been at first paid thereon.* 


19F. In case of letters of administration on which too low a Court- 
Administrator to give pro- has been paid at first, the said Authority 

per security before letters shall not cause the same to be duly stamped in 
stamped under section 19E. manner aforesaid until the administrator has 
given such security to the Court by which the letters of administration 
have been granted as ought by law to have been given on the granting 
thereof, in case the full value of the estate of the deceased had been 
then ascertained.-f- 

19G. Where too low a Court-fee has been paid on any probate or 

letters of administration in consequence of any 
mistake, or of its not being known at the time 
that some particular part of the estate belong¬ 
ed to the deceased, if any executor or adminis¬ 
trator acting under such probate or letters does 
not, within six months after the first day of April 1875, or after the 
discovery of the mistake, or of any effects not known at the time to 
have belonged to the deceased, apply to the said Authority and pay 
what is wanting to make up the Court-fee which ought to have been 
paid at first on such probate or letters, he shall forfeit the sum of one 
thousand rupees, and also a further sum at the rate of ten rupees per 
cent, on the amount of the sum wauting to make up the proper Court- 
fee.* 


Executors, &c., not pay¬ 
ing full Court-fee on pro¬ 
bates, &c., within six months 
after discovery of underpay¬ 
ment. 


19H. The provisions of sections 19A to 19G (both inclusive) shall, 
Sections 19A to 19G a P - mutatis mutandis apply to certificates grant- 
plied to certificates under ed under Act No. XL. of 18o8 (for 'making 
Acts XL. of 1858 and XX. better pvovisioTi for the cave of thepersons and 
°f 1864. property of Minoi'8 in the Presidency of Fort 

William in Bengal) or Act XX. of 1864 (for making better provision 
for the care of the persons and property of Minors m the Presidency 
of Bombay) and to the holders of such certificates. 


CHAPTER IV.— Process Fees. 

20. The High Court shall, as soon as may 
coSm 69 a3 008 he, make rules as to the following matters 

i. the fees chargeable for serving and executing processes issued 
by such Court in its appellate jurisdiction, and by the other civil and 
revenue Courts established within the local limi ts of such jurisdiction : 

* 55 Geo. III., o. 184. s. 41. 


f 65 Geo. III., 0 . 184. s. 42. 
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ii. the fees chargeable for serving and executing processes issued 
by the criminal Courts established within such limits in the case of 
offences other than offences for which police-officers may arrest without 
a warrant; and 

iii. the remuneration of the peons and all other persons employed 
by leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 

All such rules, alterations, and additions shall, after being confirmed 
Confirmation nmipubiica- by the Local Government, and sanctioned by 
tion of rules. the Governor-General of India in Council, be 

published iu the local official Gazette, and shall thereupon have the 
force of law.* 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to bo levied, 
and shall he deemed to be fees leviable under this Act. 


21. A Table in the England and Vernacular languages, showing 

the fee chargeable for such service and execu- 
Tnblo of process-fees. tion, shall he exposed to view in a conspicuous 

part of each Court. 

22. Subject to rules to be made bv the High Court-f* and ap- 
Number of District and proved by the Local Government, and the Go- 

aubordinuto Courts. vernor-General of India in Council, 

every District Judge and every Magistrate of a District shall fix, 
and may from time to time alter, the number of peons necessary to 
be employed for the service and execution of processes issued out of 
his Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small Causes 
Number of peons ill Mo- established under Act No. XI. of 18G5 (to 
fussil Small Cause Courts. consolidate and amend the law relating to 
Courts of Small Causes beyond the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature) shail 
be deemed to be subordinate to the Court of the District Judge. 


23. Subject to rules to be framed by the Chief Controlling Revenue 
Number of peons in Authority* and approved by the Local Go- 
Rovenuo Courts. vemmeut and the Governor-General of India 

in Council, every officer performing the functions of a Collector of 
a District shall fix, and may from time to time alter, the number of 
peons necessary to be employed for the service and execution of pro¬ 
cesses issued out of his Court or the Courts subordinate to him. 


n Se ° Calcutta Gazette, 25th February 1874, p. 476 : 10th Juno 1874, p. 979. Fort 
St. George Gazette, 5th August 1873. p. 1255, ami 30th Juno 1S74, p. 1005. Bomb™ 
Government Gazette , 25th Juno 1874, p. 530. and 8th July 1S75, p. 687. Panjab Govt. 
Gazette, 6th Juno 1873, p. 309. Central Provinces Gazette, 22ud Fobruary 1873, Part 
1A, p. JJ. British Burma Gazette, 27th September 1873. Part II., p. 183. 
t Seo Fort St George Gazette, 5th August 1S73, p. 1257. 

An „,L b2 , 2 !l d Jftnum 'y 1873 ' p- 14G - Fort St. George Gazette, 5th 
August 18 ( 3, p. 12o7. Panjab Gazette, 29tli May 1873, p. 296. 
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24. Every process served or executed under this chapter shall be 
Proooss served under held to be a process within the meaning of sec¬ 
tion one hundred and eighty-eight of the Code 
of Civil Procedure, and of section two of Act No. 
XXIII. of 1861 (to amend Act VIII. of 1859)! 


this chapter to be held pro 
cess served under Civil 
Procedure Code. 


CHAPTER V.— Of the Mode of levying Fees. 


Collection of fees 
etamps. 


by 25. All fees referred to in section three or 

chargeable under this Act shall be collected by 
stamps. 

26. The stamps used to denote any fee chargeable under this Act 
Stamps to bo impressed shall be impressed, or adhesive, or partly im- 
or adhesive. pressed and partly adhesive, as the Governor- 

General of India in Council may, by notification in the Gazette of India, 
from time to time direct. 

Rules for supply, number, 27. The Local Government may, from 

renewal, and keeping ac- time to time, make rules for reffulat- 
counts of stamps. * 6 


mg- 


(«) the supply of stamps to be used under this Act, 

(6) the number of stamps to be used for denoting any fee chargeable 
under this Act, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keeping accounts of all stamps used under this Act: 
Provided that, in the case of stamps used under section three in a 

High Court, such rules shall be made with the concurrence of the Chief 
Justice of such Court. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law.* 

28. No document which ought to bear a stamp under this Act 
Stamping documents in- shall be of any validity, unless and until it is 

advertently received. properly Stamped. 

But if any such document is through mistake or inadvertence re¬ 
ceived, filed, or used in any Court or office without being properly 
stamped, the presiding Judge or the head of the office, as the case may 
be, or, in the case of a High Court, any Judge of such Court, may, if he 
thinks fit, order that such document be stamped as he may direct; and 
on such document being stamped accordingly, the same and every pro¬ 
ceeding relative thereto shall be as valid as if it had been properly stamped 
in the first instance. 

29. Where any such document is amended in order merely to cor¬ 
rect a mistake and to make it conform to the 
original intention of the parties, it shall not be 

necessary to impose a fresh stamp. 

30. No document requiring a stamp under this Act shall be filed 

„ .. , . or acted upon in any proceeding in any Court 

Cauco a ion o s amp. ^ office until the stamp has been cancelled. 

* See Calcutta Gazette, 2nd April 1873, p. 431: Bombay Government Gazette, 11th 
December 1873, p. 1010: North-Western Provinces Government Gazette, 21st December 
187*’ v 1374: Pan jab Government Gazette, 11th June 1874, p. 183: Central Provinces 
Gazette,'3rd August 1872, Part IA, p. 11: British Burma Gazette 24th May 1873, Part 
II., p. 112. 


Amended document. 
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Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthw ith efiect such 
cancellation by punching out the figure-head so as to leave the amount 
designated on the stamp untouched, and the part removed by punching 
ehal? be burnt or otherwise destroyed. 


CHAPTER VI.— Miscellaneous. 

31 i Whenever an application or petition containing a complaint 

-.or charge of an offence, other than an offence 
for which police-officers may arrest without 
Coarts. warrant, is presented to a criminal Court, the 

Court if it convict the accused person, shall, in addition to the penalty 
imposed upon him, order him to repay to the complainant the fee paid 
on such application or petition. 

ii. In the case mentioned in section eighteen, the Court, it it con¬ 
vict the accused person, shall, in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee, if any, paid by the 
latter for the examination. 

iii. When the complainant has paid fees for serving processes in either 
of the cases mentioned in the first and second paragraphs of this section, 
the Court, if it convict the accused person, shall, in addition to the 
penalty imposed upon him, order him to repay such fees to the com¬ 
plainant 

iv. All fees ordered to be repaid under this section may be recover¬ 
ed as if they were fines imposed by the Court. 

32. The Codo of Civil Procedure, sections three hundred and eight 
Amendments of Act viil- and three hundred and nine, shall bo read as if, 

of 1859, sections 308, 309. for the words ‘ stamp-duty’ and ‘ stamp,’ the 
371, 373. words and figures ‘ fees chargeable under the 

Court Fees’ Act, 1870/ were substituted ; section three huudred and 
seventy-one of the same Code shall bo read as if, for the words ‘ a stamp 
of the value/ the words ‘the payment of the fee/ were substituted ; and 
section three hundred and seventy-three of the same Codo shall be read 
as if, for the words ‘ on a stamp paper of the value/ the words ‘ and 
shall be chargeable with the fee/ were substituted; and as if, for the 
words ‘for the stamps/ the words ‘the fees/ were substituted.* 

33. Whenever the filing or exhibition in a criminal Court of adocu- 
Admission in criminal ment in respect of which the proper fee has not 

cases of documents for which been paid is, in the opinion of the presidium 
proporfoehasnot beespaid. J udge> necessarJ , to p . event a faihlre J j ustic » 

nothing contained in section four or section six shall be deemed to pro¬ 
hibit such filing or exhibition. 

34. In the General Stamp Act, 1869, section forty-eight shall be 

t, . . , . . read as if, for the words and figures ‘ Act 

R„ta for sale of stamps. Nq XXVI . of 1867 (to ammd , he la f„ relat £* 

to Stamp Duties),’ the words and figures ‘ The Court Fees ’ Act, 1S70* 
were substituted. ’ * 


• S<* Act No. XVI. of 1870. 
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35. The Governor-General of India in Council may from time to 
Power fco reduce Or remit time, by notification in the Gazette of India 

•n ; f * i tv n igcIucc or remit, in the whole or in any part of 

British India all or any of the fees mentioned in the first and second 
schedules to this Act annexed * faecona 

and may in like manner cancel or vary such order. 


* ConieTof'all dnenn P ?T *7 °? the / oll «wi»flr documents have been remitted 
„„„ r C P ° 7 documents furnished under the orders of any Court or Mncristiato to 
any Government Advocate or pleader, or other person specially empowered in/l!tbSr,lf 

? r iDVC8tl " ation « the parTof'^overmnontfbefore 

2; ™ ! • ’ " f 7 a . U documents which any sneb Advocate, pleader or 

the 1,7 f b>n 'r rc( [ n,red to . tako ,D connection with any such trial or investigation for 
the nse of any Court or Magistrate-No. 43*5, dated 21st October 1870. b lor 

, B ° n<Is r aml other instruments executed by salaried officers of Government to secure 
the due performance ot their duties and g.ven by the direction of any Court or executive 
authority [see Court Fees Act, Schedule II., No. 6.]-No. 47, dated Gth January 1871. 

I anus, petitions for execution, and memoranda of appeal filed in claims under 

1831 ' “ XCP,,t Plni, ‘ ts ° r P^itio^ for executionThiel Iro 

w th”a f b I nf 9 h a fce O ', 8 “ n " a3 ‘‘ ac,, » andn,ornor '' l nda of appeal, which are Chargeable 

With a fee of 2 rupees each.”—No. 839. dated 31st January 1872. ^ 

Copies of final sentences or orders passed by Criminal Courts, which parties desir. 
°!?® . appealing from such sentcncps or orders are required by section 416 of the Code 
of Criminal I roceclure to hie with their petition of appeal, provided that the party 
desirous of appealing is in confinement under the operation of the sentence or order at 
the time that he applies lor a copy of the same. This exemption also extends under 
the same circumstances to copies of the judgment or reasons for passing or making such 
sentence or order ns above—No. 2520, dated 5th April 1872. 

j Copies of settlement records famished to landholders and cultivators, but not certi* 
ned by the signature of any public officer to bo true copies. (This does not apply to 
copies of judicial proceedings.)—No. 1906, dated 9th August 1872. 

Petitions of appeal presented to Revenue Officers in accordance with section 55 of 
Madras Act IV. of 1871—No. 302, dated 17th January 1873. 

In every case in which the fee payable on the institution of a suit to enhance the 
rent of a tenant having a right of occupancy would, under the said Act, exceed tho sum 
of eight annas, such leo shall be reduced to the sum of eight annas, whether such suit 
bo brought against tho tenant soparately under Act X. of 1859 or against soveral tenants 
collectively under section 11 of Act XIV. of 1863 ; provided that such suit is brought on> 
or before the 1st day of May of tho year following the agricultural year in which tho 
revised assessments tako effect in respect of tho land on which tho enhancement is 
sought. This Notification applies only to tho distriots of the North-Western Provinces, 
in which settlement operations aro now in progress, or havo lately been concluded, or 
may hereafter bo set ou foot—Department of Agriculture, Revenue, and Commerce, 
^To. 451, dated 5th June 1873, p. 520. 

1. Copy or translation of tho charge furnished to an accused person under sec* 
tion 199 of the Code of Criminal Procedure. 2. Copies of depositions furnished to 
accused persons under section 201 of the said Code, 3.' Copy of the judgment’or order 
passed by a Criminal Court, and of a Judge’s charge to tho Jury, furnished under sec¬ 
tion 276 of tho said Code to any person affected by such judgment or order, provided 
that such person is in jail, or tho Court, for some special reason, sees fit to grant such 
copy free of expense. 4. Copies of the examination of witnesses given to accused 
persons under section 357 of the said Code. 5. Copies of charges given to accused 
persons under section 446 of the said Codo. 6. Copies of orders of maintenance given 
under section 538 of the said Codo.—Home Department, Judicial No. 996, dated 6th 
June 1873. 

Applications presented to a Collector for refund of tho amount paid to Government 
for stamped paper, which has become spoiled or unfit for nse, or is no longer required fop 
use, and on application for renewal of stamp paper which has been spoiled or unfit for 
use—No. 3816, dated 19th Decembor 1873. 

Tho feo payable (a) on tho plaint in every suit instituted in tho Province of Oudh, 
after 30th January 1874, to obtain a declaratory decreo in respect of an under-proprie¬ 
tary tenure whero no consequential relief is prayed; (6) on every appeal presented aftor 
that date in any such suit, whether instituted before or after the same date, has been 
reduced to eight annas—No. 801 ? dated 30th January 1874. 
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36 Nothin" in chapters II. and V. of this Aot applies to the com- 
off., Irmin mission payable to the Accountant-General of 
JZZ&i&oZZT the High Court at Fort William, or to the foes 
which any officer of a High Court is allowed to receive m addition to 
a fixed salary. 


SCHEDULE I. 
Ad valorem fees . 


Number. 


1. Plaint or memoran¬ 
dum of appeal (not other¬ 
wise provided for in this 
Act), presented to any Civil 
or Revenue Court, except 
those mentioned in section 
three* 


When the amount or vajue of the 
subject-matter in dispute does not 
exceed five rupees 

When such amount or value exceeds 
five rupees. For every five rupees, 
or part thereof, in excess of five 
rupees, up to one hundred rupees. 

When such amount or value exceeds 
one hundred rupees, For every ten 
rupees, or part thereof in excess of 
one hundred rupees, up to one 
thousand rupees ... 

When such amount or value exceeds 
one thousand rupees, For every one 
hundred rupees, or part thereof, in 
excess of one thousand rupees, up 
to five thousand rupees ... 

When such amount or value exceeds 
five thousand rupees, For every 
two hundred and fifty rupees, or 
part thereof, in excess of five 
thousand rupees, up to ten thousand 
rupees . 


Proper Fee. 


Six annas* 


Six annas. 


Twelve annas. 


Five rupees. 


Ten rupees 


The propor foe to bo paid upon the deposit in any Court in tho territories under tho 
Government of tho Lieutenant-Governor of Bengal of rent not exceeding tho sum of 
fifteen rupees, shall bo as follows:— 


Proper Fee. 
One anna. 
Two nnuas. 
Four uunas. 
Six mums. 


If tho amount deposited does not exceed Rs. 2-8 

If tho amount deposited exceeds Rs. 2-8.but does not oxceed Rs. 5 

If tho amount deposited exceeds Rs. 5 but does not exccod Rs. io " 

If the amount exceeds Rs. 10 bnt docs not exceed Rs. 15 

. *. ., . . . . No. 1070, dated 12th February 1874. 

Applications m writing relating exclusively to the purchase of salt, tho property 
of Government—No, 1293, dated 20fch February 1874. it/ 

Plaints in summary suits brought boforo Collectors undor Madras Act VIII. of 1865 
—No. 1511, dated 6th March 1874. 

Throughout the territories subject to the Governor of Fort St. Gcorgo in Council 
Svnnno S Government ryots for the reoovery of land sold for arrears of 

b ° red ? 00 i fc0 Ul ° amount whioh wonld payable if tho valno of tho sub¬ 
ject-matter wore only the rent of tho land payable for the year next before the date of 
presenting tl, Q plaint—No. 4685, dated 31st July 1S74 * f 

Prul,er f °° le,i “ bl< ' ou of . 8 „it, aoo the Table 
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SCHEDULE I—continued. 

Ad valorem fees. 


Numbeb. 


Pbopeb Pbe. 


1. Plaint, Ac.— (conti¬ 
nued). 


2. Plaint in a 6uit for pos¬ 
session under Act No. XIV. of 
1859 (to provide for the limi¬ 
tation of suits), section fifteen. 

3. ^Repealed by Act No. 
VIII. of 1871]. 

4. Application for review of 
judgment, if presented on or 
after the ninetieth day from 
the date of the decree. 

6. Application for review of 
judgment if presented before 
the ninetieth day from the date 
of the decree. 


6. Copy or translation 
of a judgment or order not 
being, or having the force of, 
a decree. 


When such amount or value exceeds 
ten thousand rupees, For every 
five hundred rupees, or part there- 
of, in excess of ten thousand ru¬ 
pees, up to twenty thousand ru- 

P ees . . .. 

w hen such amount or value exceeds 
twenty thousand rupees, For every 
one thousand rupees, or part there¬ 
of, in excess of twenty thousand 
rupees, up to thirty thousand ru¬ 
pees . 

When such amount or value exceeds 
thirty thousand rupees, For every 
two thousand rupees, or part there¬ 
of, in excess of thirty thousand 
rupees, up to fifty thousand rupees 
When such amount or value exceeds 
fifty thousand rupees, For every 
five thousand rupees, or part there¬ 
of, in excess of fifty thousand ru¬ 
pees... 

Provided that the maximum fee 
leviable on a plaint or memoran¬ 
dum of appeal shall be three thou¬ 
sand rupees ... % . 


Fifteen rupees. 


Twenty rupees. 


Twenty rupees. 


When such judgment or order is 
passed by any civil Court other 
than a High Court, or by the pre¬ 
siding officer of any revenue 
Court or office, or by any other 
Judicial or Executive Authority— 
(a.)—If the amount or value of the 
subject-matter is fifty or less 

than fifty rupees . 

( b .)—If such amount or value ex¬ 
ceeds fifty rupees 

When such judgment or order is 
passed by a Hign Court ... 


Twenty-five ru¬ 
pees. 


A Fee of one-half 
the amount 
prescribed in 
the foregoing 
scale. 

The fee leviable 
on the plaint or 
memorandum 
of appeal. 

One-half of the 
fee leviable on 
the plaint or 
memorandum 
of appeal. 


Four annas. 
Eight annas. 
One rupee. 
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SCHEDULE I—continued. 

Ad valorem fees. 


Number. 


Proper Fee. 


7. Copy of a decree or 
order having the force of a 
decree. 


When such decree or order is made 
by any civil Court other than a 
High Court, or by any revenue 
Court— 

(a.)—If the amount or value of the 
subject-matter of the suit 
wherein such decree or order 
is made is fifty or less than 
fifty rupees 


Eight annas. 


(b.) —If such amount or value ex¬ 
ceeds fifty rupees ... ... One rupee. 


When such decree or order is made 
by a High Court ... ••• 


Four rupees. 


8. Copy of any document 
liable to stamp-duty under 
the General Stamp Act, 1869, 
when left by any party to a 
suit or proceeding in place of 
the original withdrawn. 


(a.)—When the stamp-duty charge- The amount of 
able on the original does the duty charge- 
not exceed eight annas. able on the ori¬ 

ginal. 


(6.)—In any other case 


Eight aunas. 


9. Copy of any revenue or 
judicial proceeding or order 
rot otherwise provided for by 
this Act, or copy of any ac¬ 
count, statement, report, or 
the like, taken out of any 
Civil or Criminal or Revenue 
Court or office, or from the 
office of any chief officer 
charged with the executive 
administration of a Divisiou. 


For every three hundred and sixty 
words or fraction of three hundred 
and sixty words ... 


Eight annas. 


10. Certificate of ad¬ 
ministration granted under 
Act No. XL. of 1858 (for 
making better provision for 
the care of the persons and 
property of minors in the 
Presidency of Fort Wil¬ 
liam in Bengal), or under 
Act No. XX. of 1864 (for 
making better provision for 
the care of the persons and 
property of minors in the 
Presidency of Bombay). 


If tho amount or value of the pro¬ 
perty in respect to which such cer¬ 
tificate is granted does uot exceed 
five hundred rupees 

If such amount or value exceeds five 
hundred rupees but not one thou¬ 
sand rupees 

And for every one thousand rupees, 
or part thereof, in excess of one 
thousand rupees 


Five rupees. 


Ten rupees. 


Five rupees. 
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S C H E D U L E I—-continued. 
Ad valorem fees . ' 


Number. 


11. Probate of a will or 
letters of administration 
with or without will annexed. 

12. Certificate granted 
under Act No. XXVII. of 
18G0 ( for facilitating the 
collection of debts on success 
sions, and for the security 
of parties paying debts to 
the representatives of de¬ 
ceased persons ), or under 
Bombay Regulation VIII. of 
1827 (to provide for the 
formal recognition of Heirs, 
Executors , and Adminis 
ti'ators , and for the appoint¬ 
ment of Administrators and 
Managers of Property by 
the Courts ), 


J 


If the amount or value of the pro¬ 
perty* in respect of which the pro¬ 
bate or letters or certificate shall 
be granted exceeds one thousand 
rupees. 


Note. —The person to whom any 
such certificate is granted, or his re¬ 
presentative, shall, after the expira¬ 
tion of twelve months from the date 
of such certificate, and thereafter 
whenever the Court granting such 
certificate requires him so to do, file 
a statement on oath of all monies re¬ 
covered or realized by him under 
such certificate. 

If the monies so recovered or real¬ 
ized exceed the amount of debts or 
other property as sworn to by the 
person to whom the certificate is 
granted, the Court may cancel the 
same and order such person to take 
out a fresh certificate and pay the 
fee prescribed by this schedule for 
such excess. 

In default of filing such statement 
within the time allowed, the Court 
may cancel the certificate.f 


Proper Fee. 


Two per centum 
on such amount 
or value. 


* i.c. t property of or to which the deceased was possessed or entitled, In the goods 
of George , 6 Beng. Appendix, 138. 

f That the certificate liable to cancellation remains in force until cancelled, see 6 
Madras, 136. 



Act VII ] 


COURT REES. 


717 


SCHEDULE 1—continued. 


Table of rates of ad valorem fees leviable on the institution o f suit s. 


When the amount or value 
of the subject-matter 
exceeds 

But docs not exceed 

Proper Fee. 

1 

Rs 

Rs. 

Rs. A. P. 

o 

5 

0 C 0 

5 

10 

0 12 0 

10 

15 

1 2 0 

15 

20 

1 8 0 

20 

25 

1 14 0 

25 

30 

2 4 0 

30 

35 

2 10 0 

35 

40 

3 0 0 

40 

45 

3 G 0 

45 

50 

3 12 0 

50 

55 

4 2 0 

55 

GO 

4 8 0 

60 

65 

4 14 0 

G5 

70 

5 4 0 

70 

75 

5 10 0 

75 

80 

GOO 

80 

85 

6 G 0 

85 

90 

6 12 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

110 

8 4 0 

110 

120 

9 0 0 

120 

130 

9 12 0 

130 

140 

10 8 0 

140 

150 

11 4 0 

150 

1G0 

12 0 0 

160 

170 

12 12 0 

170 

180 

13 8 0 

180 

190 

14 4 0 

190 

200 

15 0 0 

200 

210 

15 12 0 

210 

220 

16 8 0 

220 

230 

17 4 0 

230 

240 

18 0 0 

240 

250 

18 12 0 

250 

260 

19 8 0 

260 

270 

20 4 0 

270 

280 

21 0 0 

280 

290 

21 12 0 

290 

300 

22 8 0 
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SCHEDULE I—continued. 


T'lblc of rat68 of ad valoi'em fees, <Scc.— continued. 


When the amount or value 
of tho subject-matter 
exceeds 

But does not exceed 

• 

Proper Fee. 

Rs. 

300 

310 

320 

830 

Rs. 

310 

320 

330 

340 

Rs. 

23 

24 

24 

25 

A. 

4 

0 

12 

8 

P. 

0 

0 

0 

o 

340 

350 

26 

4 

o 

3o0 

300 

360 
. 370 

27 

27 

0 

12 

0 

0 

370 

380 

28 

8 

o 

380 

1 390 

29 

4 

0 

390 

400 

30 

0 

0 

400 

410 

30 

12 

0 

410 

420 

31 

8 

0 

420 

430 

32 

4 

0 

430 

440 

33 

0 

0 

440 

450 

33 

12 

0 

450 

460 

34 

8 

0 

4G0 

470 

35 

4 

0 

470 

480 

36 

0 

0 

480 

490 

36 

12 

0 

490 

500 

37 

8 

0 

600 

510 

38 

4 

0 

610 

520 

39 

0 

0 

520 

530 

39 

12 

0 

530 

540 

40 

8 

0 

540 

550 

41 

4 

0 

550 

660 

42 

0 

0 

500 

570 

42 

12 

0 

570 

580 

43 

8 

0 

580 

590 

44 

4 

0 

590 

600 

45 

0 

0 

600 

610 

45 

12 

0 

610 

620 

46 

8 

0 

620 

630 

47 

4 

0 

630 

640 

48 

0 

0 

640 

650 

. 48 

12 

0 

650 

660 

49 

8 

0 

660 

670 

60 

4 

0 

670 

680 

51 

0 

0 

680 

690 

51 

12 

0 

690 

700 

52 

8 

0 
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SCHEDULE I—continued. 


Table of rates of ad valorem fees, <L'C. —continued. 


% 

When the amount or value 
of the subject-matter 
exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P. 

700 

710 

53 4 0 

710 

720 

54 0 0 

720 

730 

54 12 0 

730 

740 

55 8 0 

740 

750 

5G 4 0 

750 

760 

57 0 0 

760 

770 

67 12 0 

770 

780 

58 8 0 

780 

790 

59 4 0 

790 

800 

CO 0 0 

800 

810 

CO 12 0 

810 

820 

Cl 8 0 

820 

830 

C2 4 0 

830 

840 

C3 0 0 

840 

850 

C3 12 0 

850 

860 

C4 8 0 

860 

870 

65 4 0 

870 

880 

66 0 0 


890 

66 12 0 

890 

900 

C7 8 0 


910 

68 4 0 

910 

920 

G9 0 0 

920 

930 

69 12 0 

930 

940 

70 8 0 

940 

950 

71 4 0 

950 

960 

72 0 0 

960 

970 

72 12 0 

970 

980 

73 8 0 


. 990 

74 4 0 

990 

1,000 

75 0 0 

1,000 

1,100 

80 0 0 

1,100 

1,200 

85 0 0 

1,200 

1,300 

90 0 0 

1,300 

1,400 

95 0 0 

1,400 • 

1,500 

100 0 0 

1,500 

1,600 

105 0 0 

1,600 

1,700 

110 0 0 

1,700 

1,800 

115 0 0 

1,800 

1,900 

120 0 0 

1,900 

2,000 

125 0 0 
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SCHEDULE I—continued. 


Table of rates of ad valorem fees, Sc. —continued. 


When the amount or value 
of the subject-matter 
exceeds 

But docs not exceed 

-- 

Proper Fee. 

Rs. 

Rs. 

--- 

Rs. A. P. 

2,000 

2,100 

130 0 0 

2,100 

2,200 

135 0 0 

2,200 

2,300 

140 0 0 

2,300 

2,400 

145 0 0 

2,400 

2,500 

150 0 0 

2,500 

2,600 

155 0 0 

2,600 

2,700 

160 0 0 

2,700 

2,800 

165 0 0 

2,800 

2,900 

170 0 0 

2,900 

3,000 

175 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

185 0 0 

3,200 

3,300 

190 0 0 

3,300 

3,400 

195 0 0 

3,400 

3,500 

200 0 0 

3,500 

3,600 

205 0 0 

3,600 

3,700 

210 0 0 

3,700 

3,800 

215 0 0 

3,800 

3,900 

220 0 0 

3,900 

4,000 

225 0 0 

4,000 

4,100 

230 0 0 1 

4,100 

4,200 

235 0 0 

4,200 

4,300 

240 0 0 

4,300 

4,400 

245 0 0 

4,400 

4,500 

250 0 O 

4,500 

4,600 

255 0 O 

4,600 

4,700 

260 0 0 

. 4,700 

4,800 

265 0 0 

4,800 

4,900 

270 o o 

4,900 

5,000 

275 0 0 

5,000 

5,250 

285 0 O 

5,250 

5,500 

295 0 0 

5,500 

5,750 

305 0 0 

5,750 

6,000 

315 0 0 

6,000 

6,250 

325 0 0 

6,250 

6,500 

335 0 0 

6,500 

6,750 

345 0 0 

6,750 

7,000 

355 0 0 

7,000 

7,250 

365 0 0 

7,250 

7,500 

375 0 0 
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When tho amount or value 
of the subject-matter 
exceeds 


But does not exceed 


Proper Fee. 


Rs. 

7.500 

7.750 

8.000 

8.250 

8.500 

8.750 
9,000 

9.250 

9.500 

9.750 

10,000 

10.500 

11,000 

11.500 

12,000 

12.500 
13,000 

13.500 
14,000 

14.500 
15,000 

15.500 
16,000 

16.500 
17,000 

17.500 
18,000 

18.500 
19,000 

19.500 
20,000 
21,000 
22,000 
23,000 
24,000 
25,000 
26,000 
27,000 
28,000 
29,000 
30,000 


Rs. 

7.750 

8,000 

8.250 

8.500 

8.750 
9,000 

9.250 

9.500 

9.750 

10,000 

10.500 

11.000 

11.500 

12,000 

12.500 
13.000 

13.500 
14,000 

14.500 


Rs. A. P. 
385 0 0 
395 0 0 
405 0 0 
415 0 0 
425 0 0 
435 0 0 
445 0 0 

455 0 0 
465 0 0 
475 0 0 
490 0 0 
505 0 0 
520 0 0 
535 0 0 
550 0 0 
565 0 0 

580 0 0 
595 0 0 
610 0 0 


15,000 

625 

0 

0 

15,500 

640 

0 

0 

16,000 

655 

0 

0 

16,500 

670 

0 

0 

17,000 

685 

0 

0 

17,500 

7 00 

0 

0 

• 18,000 

715 

0 

0 

18,500 

730 

0 

0 

19,000 

745 

0 

0 

19,500 

760 

0 

0 

20,000 

775 

0 

0 

21,000 

795 

0 

0 

22,000 

815 

0 

0 

23,000 

835 

0 

0 

24,000 

855 

0 

0 

25,000 

875 

0 

0 

26,000 

895 

0 

0 

27,000 

915 

0 

0 

28,000 

935 

0 

0 

29,000 

955 

0 

0 

30,000 

975 

0 

0 

32,000 

995 

0 

0 
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SCHEDULE I—continued. 

Table of rates of ad valorem fees, &c. —continued. 


When the amount or value 
of the subject-matter 
exceeds 


Rs. 
32,000 
34,000 
36,000 
38,000 
40,000 
42,000 
44,000 
46,000 
48,000 
50,000 
55,000 
60,000 
65,000 
70,000 
75,000 
80,COO 
85,000 
90,000 
95,000 
1,00,000 
1,05,000 
1,10,000 
1,15,000 
1,20,000 
1,25,000 
1,30,000 
1,35,000 
1,40,000 
1,45,000 
1,50,000 
1,55,000 
1,60,000 
1,65,000 
1,70,000 
1,75,000 
1,80,000 
1,85,000 
1,90,000 
1,95,000 
2,00,000 
2,05,000 



95,000 

1,00,000 

1,05,000 

1,10,000 

1,15,000 

1,20,000 

1,25,000 

1,30,000 

1,35,000 

1,40,000 

1,45,000 

1,50,000 

1,55,000 

1,60,000 

1,65,000 

1,70,000 

1,75,000 

1,80,000 

1,85,000 

1,90,000 

1,95,000 

2,00,000 

2,05,000 

2,10,000 



Rs. A. P. 
1,015 0 0 


1,035 

1,055 

1,075 

1,095 

1,115 

1,135 

1,155 

1,175 

1,200 

1,225 

1,250 

1,275 

1,300 

1,325 

1,350 

1,375 

1,400 

1,425 

1,460 

1,475 

1,500 

1,525 

1,550 

1,575 

1,600 

1,625 

1,650 

1,675 

1,700 

1,725 

1,750 

1,775 

1,800 

1,825 

1,850 

1,875 

1,900 

1,925 

1,950 

1,975 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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When the amount or valuo 
of the subject-matter 
exceeds 

But docs not exceed 

Proper Fee. 


Rs. 

Rs. 

Rs. A. P. 

2,10,000 

2,15,000 

2,000 

0 

0 

2,15,000 

2,20,000 

2,025 

0 

0 

2,20.000 

2,25,000 

2,050 

0 

0 

2,25,000 

2,30,000 

2,075 

0 

0 

2,30,000 

2,35,000 

2,100 

0 

0 

2,35,000 

2,40,000 

2,125 

0 

0 

2,40,000 

2,45,000 

2,150 

0 

0 

2,45,000 

2,50,000 

2,175 

0 

0 

2,50,000 

2.55,000 

2,200 

0 

0 

2,55,000 

2,60,000 

2,225 

0 

0 

2,GO,000 

2,65,000 

2,250 

0 

0 

2,65,000 

2,70,000 

2,275 

0 

0 

2,70,000 

2,75,000 

2,300 

0 

0 

2,75,000 

2,80,000 

2,325 

0 

0 

2,80,000 

2,85,000 

2,350 

0 

0 

2,85,000 

2,90,000 

2,375 

0 

0 

2,90,000 

2,95,000 

2,400 

0 

0 

2,95,000 

3,00,000 

2,425 

0 

0 

3,00,000 

3,05,000 

2,450 

0 

0 

3,05,000 

3,10,000 

2,475 

0 

0 

3,10,000 

3,15,000 

2,500 

0 

0 

3,15,000 

3,20,000 

2,525 

0 

0 

3,20,000 

3,25,000 

2,550 

0 

0 

3,25,000 

3,30,000 

2,575 

0 

0 

3,30,000 

3,35,000 

2,600 

0 

0 

3,35,000 

3,40,000 

2,625 

0 

0 

3,40,000 

3,45,000 

2,650 

0 

0 

3,45,000 

3,50,000 

2,675 

0 

0 

3,50,000 

3,55,000 

2,700 

0 

0 

3,55,000 

3,60,000 

2,725 

0 

0 

3,60,000 

3,65,000 

2,750 

0 

0 

. 3,65,000 

3,70,000 

2,775 

0 

0 

3,70,000 

3,75,000 

2,800 

0 

0 

8,75,000 

3,80,000 

2,825 

0 

0 

3,80,000 

8,85,000 

2,850 

0 

0 

3,85,000 

3,90,000 

2,875 

0 

0 

3,90,000 

3,95,000 

2,900 

0 

0 

3,95,000 

4,00,000 

2,925 

0 

0 

4,00,000 

4,05,000 

2,950 

0 

0 

4,05,000 

4,10,000 

2,975 

0 

0 

4,10,000 


3,000 

0 

0 
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SCHEDULE II. 

Fixed Fees . 


Number. 


Proper Fee. 


1. Application* or petition ... 


(a).—When presented to any officer ^ 
of the Customs or Excise 
Department or to any Ma¬ 
gistrate by any person hav¬ 
ing dealings with the Govern¬ 
ment, and when the subject- 
matter of such application 
relates exclusively to those 
dealings; 

or when presented to any officer 
of Land Revenue by any per¬ 
son holding temporarity-set- 
tled land under direct engage¬ 
ment with Government, and 
when the subject-matter of the 
application or petition relates 
exclusively to such engage¬ 
ment ; 

or when presented to any Muni¬ 
cipal Commissioner under any 
Act for the time being in force 
for the conservancy or im- * 
provcment of any place, if the 
application or petition relates 
solely to such conservancy or 
improvement; 

or when presented to any civil 
Courtf other than a principal 
civil Court of original juris¬ 
diction, or to any Cantonment 
Magistrate sitting as a Court 
of Civil Judicature under Act 
No. III. of 1859, or to any 
Court of Small Causes consti¬ 
tuted under Act No. XI. of 
1865, or under Act No. XVI. 
of 1868, section twenty, or to 
a Collector or other officer of 
revenue in relation to any suit 
or case in which the amount 
or value of the subject-matter 
is less than fifty rupees ; 

or when presented to any civil, 
criminal, or revenue Court, or 
to any Board or executive offi¬ 
cer for the purpose of obtain¬ 
ing a copy or translation of 
any judgment, decree, or order 
passed by such Court, Board, 
or officer, or of any other do¬ 
cument;}; on record in such 
Court or office. 


One anna. 


writing, 2 N. W. P. 418. t 7 Bomb. A. 0. J. 109. X 6 Bengal, Appendix 137. 
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Number. 


1. Application or petitiou 
(continued) 


2. Application for leave to 
sue as a pauper 

3. Application for leave to 
appeal as a pauper 


4. Plaint or memorandum 
of appeal in a suit to obtain 
possession under Act No. XVI. 
of 1838, or Bombay Act No. 
V. of 1864 (to give Mamlat- 
dars' Courts jurisdiction in 
certain cases to maintain 
existing possession or to 
restore possession to any 
party disposessed othertcise 
than hy course of law 


tb When containing a complaint 
or charge of any offence other 
than an offence for which 
Police-officers may, under the 
Criminal Procedure Code, ar¬ 
rest without warrant, and pre¬ 
sented to any criminal Court; 
or when presented to a civil, cri¬ 
minal, or revenue Court, or to 
a Collector, or any revenue 
officer having jurisdiction 
equal or subordinate to a Col¬ 
lector, or to any Magistrate in 
his executive capacity, and 
not otherwise provided for by 
this Act; 

or to deposit in Court revenue 
or rent; 

or for determination by a Court 
of the amount of compensa¬ 
tion to be paid by a landlord 
to his tenant. 

(c.)—When presented to a Chief 
Commissioner or other chief 
controlling revenue or execu¬ 
tive authority, or to a Com¬ 
missioner of Revenue or Cir¬ 
cuit, or to any chief officer 
charged with the executive ad¬ 
ministration of a Division and 
not otherwise provided for by 
this Act ... ... 

(rf.)—When presented to a High 
Court ••• ... ••• ••• 


««• 


• • • 


... 


Proper Feb. 


Eight auuas. 


(a.)—When presented to a District 
Court ... ... ... ••• 

(b.) —When presented to a Commis¬ 
sioner or a High Court 


Ono rupee* 
j Two rupees. 
Eight annua. 

Ono rupee. 
Two rupees. 


... 


•.» 


... 


•« 


Eight annas. 
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SCHEDULE II.— {continued). 
Fixed Fees . 


Number. 


Proper Fee. 


5. Plaint or memorandum "*) 
of appeal in a suit to estab¬ 
lish or disprove a right of oc¬ 
cupancy 

0. Bail-bond or other in¬ 
strument of obligation not 
otherwise provided for by this 
Act, when given by the direc¬ 
tion of any Court or execu¬ 
tive authority 

7. Undertaking under sec¬ 
tion forty-nine of the Indian 
Divorce Act 

8. Petition of objection to 

assessment under the Indian 
Income Tax Act ... J 

9. Petition of appeal un¬ 
der the Indian Income Tax 
Act. 


i ' w ^l u khtarnnma or Wa- When presented for the conduct of 
kalatnama. any one case— 


(«•)- 


(*•)- 


11. Memorandum of appeal 
when the appeal is not from 
an order rejecting a plaint or 
from a decree or an order hav¬ 
ing the force of a decree, and 
is presented— 


(«.)— 


-to any civil or criminal Court 
other than a High Court, or 
to anj* revenue Court, or to 
any Collector or Magistrate, 
or other executive officer, 
except such as are mentioned 
in clauses (&) and (c) of this 
Number . 

to a Commissioner of Revenue, 
Circuit, or Customs, or to 
any officer charged with the 
executive administration of 
a Division, not being the 
chief revenue or executive 
authority 


to a High Court, Chief Com¬ 
missioner, Board of Re¬ 
venue, or other chief con¬ 
trolling revenue or execu¬ 
tive authority 

to any civil Court other than 
a High Court, or to any 
Revenue Court, or execu¬ 
tive officer other than the 
High Court or chief con¬ 
trolling revenue or execu¬ 
tive authority 


Eight annas. 


... One rupee. 


Eight annas. 


One rupee. 


Two rupees. 


Eight annas. 
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SCHEDULE II— (continued). 
Fixed Fees. 


Number. 


Memorandum, &c.—( contd .) 


a High Court or Chief Com¬ 
missioner, or other chief 
controlling executive or rev¬ 
enue authority 


12. Caveat ... 

13. Application under Act 
No. X. ot 1859. section twenty- 
six, or Bengal Act No. VI. of 
1862. section nine, or Bengal 
Act No. VIII. of 1869. sec¬ 
tion seven* 

14. Petition in a suit under 
the Native Converts* Marriage 
Dissolution Act, 1866 

15. Plaint or memorandum 
of appeal in a suit to obtain 
possession of a wife 

16. Administration-bond 

17. Plaint or memorandum 
of appeal in each of the fol¬ 
lowing suits :— 

i. to alter or set aside a 
summary decision or order of 
any of the Civil Courts not 
established by Letters Patent 
or of any Revenue Court: 

ii. to alter or cancel any 
entry in a register of the 
names of proprietors of re- 
venue-paying estates: 

iii. to obtain a declaratory | 
decree where no consequential 
relief is prayedf 

iv. to set aside an award : 

v. to set aside an adop¬ 
tion : 

vi. every other suit where 
it is not possible to estimate 
at a money-value the sub¬ 
ject-matter in dispute, and 
which is not otherwise pro¬ 
vided for by this Act 

18. Application under sec¬ 
tion three nundred and twenty- 
six of the Code of Civil 
Procedure 

19. Agreement under sec¬ 
tion three hundred and 
twenty-eight of the 6ame 
Code 


> 


••• M 


Proper Fee. 


Two rupees. 


Five rupees. 


•. • 


•. • 


• • • 


Eight rupees. 


• • 


Ten rupoes. 


flic. Read • thirty seven.’ 


f See 8 Beng. App. 32. 
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SCHEDULE II.—( concluded ). 

Fixed Fees. 


Numbeb. 


20. Every petition under 
the Indian Divorce Act, except 
petitions under section forty- 
four of the same Act, and 
every memorandum of appeal 
under section fifty-five of the 
Bame Act 

• • • • ■ • 

21. Plaint or memorandum 
of appeal under the Parsi 
Marriage and Divorce Act, 
1 865 


• • • 



Pbopeb Fee. 


Twenty rupees. 


ACT No. VIII. of 1870. 

Received the G.-G.’s Assent on the 18th March 1870. 

An Act Jor the prevention of the murder of Female Infants. 

Whereas the murder of female infants is believed to be commonly 
Preamble. committed in certain parts of British India ; and 

whereas it is necessary to make better provision 
for the prevention of the said offence; It is hereby enacted as follows:— 

1. If it shall appear to the Local Government that the said offence 
Powor to tako measures is commonly committed in any district, or by 

trieta AOt * U particular dis ' an y class, or family, or persons residing therein, 
ne B \ the Local Government may, with the previous 

sanction of the Governor-General of India in Council, declare, by noti¬ 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family, or persons. 

The notification shall define the limits of such district, or shall spe¬ 
cify the class, or family, or persons to whom such notification is to be 
deemed to apply. 

2. When such notification shall have been published as aforesaid, it . 
Power to make rules. s h a ll be lawful for the Local Government, sub¬ 
ject to the provisions of section three, from time 

to time to make rules* consistent with this Act, for all or any of the 
following purposes :— 


# See fchoN. W. P. Rules, Gazette of India , 11th February 1871, p. 76 : Oudh Rules, 
ibid,, 11th May 1872, p. 623 : Bombay Rules as to the Lewa and Karwa Kanbi Castes in 
the Alnnudabad aud Kaira Districts, Bombay Government Gazette t Extraordinary, 15th 
April 1871, p. 463; 25th September 1873, p. 786. 
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(1 )—For making anil maintaining registers ot births, marriages, 

1 and deaths occurring in such district, or l.. or among the 

class family, or persons to whom such notification has been 
made applicable ; and for making, form time to time a census 
of such persons, or of any other persons residing within such 

district * 

(2 )_For the entertainment of any police-force in excess of the 

ordinary fixed establishment of police, or for the entertain¬ 
ment of any officers or servants, for the purpose of prevent¬ 
ing or detecting the murder of female infants in such district, 
or in or among such class, family, or persons, or for carrying 
out any of the provisions of this Act: 

/g \_For prescribing how and by whom information shall be given 

to the proper officers of all births, marriages, and deaths 
occurring or about to occur in such district, or in or among 
such class, family, or persons : 

( 4 .)_For the regulation and limitation of expenses incurred by any 

person to whom such notification applies, on account of the 
celebration of marriage or of auy ceremony or custom con¬ 
nected therewith : 

( 5 .)_For regulating the manner in which all or any of the expenses 

incurred in carrying into effect rules made under this section 
shall be recovered from all or any of the inhabitants of such 
district, or from the persons to whom such notification is ap¬ 
plicable : 

(0.)—For defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 

3. No rule or alteration made under section two shall take effect, 
Confirmation ami publics until it shall have been confirmed by the Gover- 

tion of rules. nor-Geiieral of India in Council, and published 

in the Gazette of India and also in the local Gazette. 

Copies of every such rule shall be affixed in such places, and shall 
be distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys auy such nde shall, on conviction before any 
Punishment for broach of officer exercising the powers of a Magistrate, 

rules. be punished with imprisonment for a term 

which may extend to six months, or with fiue which may extend to one 
thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as afore- 
Snving of prosecutions said, shall prevent any person from being prose- 

umlor other laws. cuted and punished under any other law for any 

offence punishable under this Act: Provided that no person shall be pun¬ 
ished twice for the same offence. 

6. If it appears to the Magistrate of the district that any person 
Power to piaco nogleoted to whom the notification mentioned in section 

children undor supervision, one applies, neglects to make proper provision 
for the maintenance of any female child for whose maintenance lie is 
legally responsible, and that the life or health of such child is thereby 
endangered, such Magistrate may, in his discretion, place the child un¬ 
der such supervision as he may think proper, and shall, if necessary 
remove the child from the custody of such person. 
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The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and 
if such person wilfully neglects to comply with such order, such Magis¬ 
trate may, for every breach of the order, by warrant direct the amount 
due to be levied in mauner provided by section three hundred and 
seven* of the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate 
under section five hundred and thirty-six* of the same Code. 


Extent of Act. 


7. This Act shall, in the first instance, extend only to the North- 

Western Provinces, to the Panj&b, and to Oudh ; 
but the Governor-General of India in Council 
may by order extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government of India ; and 
the Governor of Madras in Council, the Governor of Bombay in Coun¬ 
cil, and the Lieuteuant-Goveruor of Bengal, may severally by order 
extend it to any part of the territories under their respective Govern¬ 
ments. 

Every order under this section made by the Governor-General of 
India in Council shall be published in the Gazette of India. Every 
other order made under this section shall be published in the local 
official Gazette. 


ACT No. X. of 1870. 

THE LAND ACQUISITION ACT. 

Received the G.-G.’s Assent ©n the 1st April 1870. 

An Act for the acquisition of land for public purposes and for 
Companies. 

WHEREAS it is expedient to consolidate and amend the law for the 

acquisition of land needed for public purposes 
Preamble. and for Companies, and for determining the 

amount of compensation to be made on account of such acquisition; It 
is hereby enacted as follows :— 


Short title. 

Local extent. 
Commencement. 


PART I.— Preliminary. 

1. This Act may be called “ The Land Ac¬ 
quisition Act 1870”: 

It extends to the wdiole of British India; f 
An d it shall come into force on the first day 
of June 1S70. 


• See Act No. X. of 1870, a. 2, and schedule V. 

f It has also been applied to Mysore (8th Jane 1870) and the Haidarabad Assigned 
Districts (14th July 1870). 
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2. On and from such day Act No. VI. of 1857 (for the acquisi¬ 
tion of land for public purposes), Act No. 11. 

Repeal of Acts. 0 f is(jl (to amend Act No. VI. of 1857;, and 

Act No. XXII. of 1803 (to provide for taking land for works of 
public utility to be constructed by private persons or Companies and 
for regulating the construction and use of works on land so taken), 
shall bo repealed. 

All references made to any of the said Acts in subsequent Acts, 
orders, or contracts, shall be read as if made to this Act. 


Interpretation-clause. 


3.* In this Act— 


The expression “land” includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth : 

The expression “ person interested” includes all persons claiming 
an interest in compensation to be made on account of the acquisition of 
land under this Act: 


The expression “ Collector” means the Collector of a District, and 
includes a Deputy Commissioner and any officer specially appointed 
by the Local Government to perform the functions of a Collector under 
this Act: 


The expression “Court” means, in the Regulation Provinces, Bri¬ 
tish Burma, and Sindh, a principal Civil Court of original jurisdiction, 
and in the Non-regulation Provinces other than British Buima 
and Sindh, the Court of a Commissioner of a Division, 

unless when the Local Government has appointed (as it is hereby 
empowered to do), either specially for any case, or generally within any 
specified local limits, a judicial officer to perform the functions of a 
Judge under this Act, and then the expression “ Court” means the 
Court of such officer ; 


The expression “ Company” means a Company registered under the 
Iudian Companies’ Act, 1866, or formed in pursuance of an Act of 
Parliament, or by Royal Charter or Letters Patent: 

And tlie following persons shall be deemed persons “ entitled to 

act” as and to the extent hereinafter provided (that is to say)_ 

trustees for other persons beneficially interested shall be deemed 
the persons entitled to act with reference to any such case, and that to 
the same extent as the persons beneficially interested could have acted 
if free from disability : 

na married woman, in cases to which the English law is applicable, 

shall be deemed the person so entitled to act, and, whether of full a<*o 

or not, to the same extent as if she were unmarried and of full a"e • 
and ® * 

the guardians of minors and the committees of lunatics or idiots 
shall be deemed respectively the persons so entitled to act, to the same 
extent as the minors, lunatics, or idiots themselves, if free from dis- 
ablity, could have acted. 


T'll °I tlli8 section na doclnros the Commissioner of a Division to ho a nrin 
of P 1879. 1 ° ° f ° ngUial juriadictiou ia 0udh haa beeu repealed by Act No. X1H. 
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PART II.— Acquisition. 

Preliminary Investigation . 

4. Whenever it appears to the Local Government that land in any 
Power to enter and Bur- locality is likely to be needed for any public 

vey - , , purpose, a notification to that effect shall be 

published in the local Gazette, and the Collector shall cause public 
notice of the substance of such notification to be given at convenient 
places in the said locality. 

Thereupon it shall be lawful for any officer either generally or 
specially authorized by such Government in this behalf, and for his 
servants and workmen, 

to enter upon and survey and take levels of any land in such 
locality: 

to dig or bore into the sub-soil: 

to do all other acts necessary to ascertain whether the land is 
adapted for such purpose: 

to set out the boundaries of the land proposed to be taken and the 

Power to mark oat lino. intended line of the work (if any) proposed to 

be made thereon: 

to mark such levels, boundaries, and line by placing marks and cut¬ 
ting trenches; 

and, where otherwise the survey cannot be completed and the 
Power to clear land. levels taken and the boundaries and line 

marked, to cut down and clear away apy part 
of any standing crop, fence, or jungle. 

Provided that no person shall enter into any building or upon any 

enclosed court or garden attached to a dwelling- 
previous notico of entry. i, ouse ( un less with the consent of the occupier 

thereof) without previously giving such occupier at least seven days' 
notice in writing of his intention to do so. • 

5. The officer so authorized shall, at the time of such entry, pay 

or tender payment for all necessary damage to 
Payment for damage. k e done ag a f oresa id > and in case of dispute as 

to the sufficiency of the amount so paid or tendered, he shall at once 
refer the dispute to the decision of the Collector, and such decision 
shall be final. 

Declaration of intended Acquisition. 

6. Subject to the provisions of Part "VII. of this Act, whenever it 
Declaration that land ia appears to the Local Government that any 

required for a public par- particular land is needed for a public purpose, 
pose. or f or a Company, a declaration shall be made 

to that effect under the signature of a Secretary to such Government, 
or of some officer duly authorized to certify its orders: 

Provided that no such declaration shall be made unless the com¬ 
pensation to be awarded for such property is to be paid out of public 
revenues, or out of some municipal fund, or by a Company. 

The declaration shall be published in the local official Gazette, 

and shall state the district or other territorial 
Contents of declaration, division in which the land is situate, the pur¬ 
pose for which it is needed, its approximate area, and, where a plan 
shall have been made of the land, the place where such plan may be 
inspected, 
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The said declaration shall be conclusive evidence that th.W » 

needed for a public purpose or for a Company, 
Declaration to be ev,- ^ ^ case „" ay b e ; and after making SUeh 

declaration, the Local Government may acquire the land in manner 
hereinafter appearing. 

7 Whenever any land shall have been so declared to be needed 

_ f 0 r a public purpose, or tor a Companj, the 

to. A to r tako n oldor' for «c Local Government, or some officer authorized 
quisitiou. by the Local Government in this behalf, snail 

direct the Collector to take order for the acquisition of the laud. 

8 The Collector shall thereupon cause the land (unless it has been 

‘ . , . already marked out under section four) to be 

ail— ffin,kCdOUt marked out. He shall also cause it to be 
Plan. measured,and (if no plan lias been made there¬ 

of) a plan to be made of the same. 

9 The Collector shall then cause public notice to be given at 
Notice to persons inter- convenient places on or near the land to be 

estod . taken, stating that the Government intends to 

take possession of the land, and that claims to compensation for all 

interests in such land may be made to him. 

Such notice shall state the particulars of the land so needed, and 
„ . shall require all persons interested in the land 

ontents o notice. appear personally or by agent before the 

Collector at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of publication of the notice), 
and to state the nature of their respective interests in the land and the 
amount aud particulars of their claims to compensation for such inter¬ 
ests. 

The Collector shall also serve notice to the same effect on the 

occupier (if any) of such land and on all such 
persons known or believed to be interested there¬ 
in, or to be entitled to act for persons so interested, as reside, or have 
agents authorized to receive service on their behalf, within the revenue 
district in which the land is situate. 

In case any person so interested resides elsewhere, aud has no 
such agent, the notice shall be sent to him by post. 

10. The Collector may also require any such person to deliver to 
Power to require state- him a statement containing, so far ns may bo 
monts as to names and in- practicable, the name of every other person 
terests. possessing any interest in the land or any part 

thereof as co-proprietor, sub-proprietor, mortgagee, tenant, or otherwise, 
and of the nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for the year next preceding 
the date of the statement. 

Every person required to make or deliver a statement under this 
Persons required to make section or section nine shall be deemed to be 
statements to bo deemed legally bouud to do so within the meaning of 
eg y oundtodoso. sections one hundred and seveuty-fire aud uue 
hundred and seventy-six of the Indian Peual Code. 

93 


Notice to occupiers. 
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Enquiry into Value and Claims. 

11. On the day so fixed, the Collector shall proceed to enquire 
Enquiry into value nml summarily into the value of the land and to 
Tender* ° f compensatiou - determine the amount of compensation which 
n G1 ' iu his opinion should be allowed therefor, and 

shall tender such amount to the persons interested who have attended 
in pursuance of the notice. 

For the purpose of such enquiry, the Collector shall have power to 
Power to summon wit- summon and enforce the attendance of wit- 
nesses- nesses and to compel the production of docu¬ 

ments by the same means and (as far as may be) in the same manner 
as is provided in the case of a Civil Court under the Code of Civil 
Procedure. 


12. The Collector may, if no claimant attends pursuant to the 
Postponement of enquiry, notice, or if, for any other cause, he thinks fit, 

from time to time postpone the enquiry to a 
day to be fixed by him. 

13. In determining the amount of compensation the Collector 
Matters to bo considered shall take into consideration the matters men- 

and matters to bo neglected, tioned in section twenty-four, and shall not take 
into consideration any of the matters mentioned in section twenty-five. 


Award by Collector'. 

14. If the Collector and the persons interested agree as to the 
Award in case of agree- amount of compensation to be allowed, the 
mont as to compensation. Collector shall make an award under his hand 

for the same. 

Such award shall be filed in the Collector’s office, and shall be 
Award to bo filed and to conclusive evidence, as between the Collector 
bo evidence. and the persons interested, of the value of the 

land and the amount of compensation allowed for the same. 

D r . . . 15. When the Collector proceeds to make 

ant attends, or if Collector the enquiry as aforesaid, whether on the day 
and persons interested can- originally fixed for the enquiry or on the day to 
not agree. which it may have been postponed, 

if no claimant attends, 

or if the Collector considers that further enquiry as to the nature 
of the claim ought to be made by the Court, 

or if any person whom the Collector has reason to think interested 

does not attend, 

or if the Collector is unable to agree with the persons interested 
who have attended in pursuance of the notice as to the amount of com¬ 
pensation to be allowed, 

or if upon the said enquiry any question respecting the title to the 
land, or any rights thereto or interests therein, arise between or among 
two or more persons making conflicting claims in respect thereof, 

the Collector shall refer the matter to the determination of the 
Court in manner hereinafter appearing. 
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Taking Possession. 

16 When the Collector has made an award under section fourteen 

16 ' or a reference to the Court under section tit teen. 

Power to take possession. ^ ^ posse ssion of the land, which shall 

thereupon vest absolutely in the Government, free from all encum- 

17 In cases of urgency, whenever the Local Government so directs. 

" the Collector (though no such reference has been 
incaro 0 s r of°irgon P c 0 ;. 3 ducted or Janl made) may. on the expiraUon 

of fifteen days from the publication ot the notice mentioned m he 1 • 
paragraph of section nine, take possession of any waste or arable land 

needed for public purposes or for a Company. , f 

Such land shall thereupon vest absolutely m the Government, fiec 

from all encumbrances. . , . • f „ 

The Collector shall offer to the persons interested compensation foi 

the standing crops and trees (if any) on such land ; and in case such 

offer is not accepted, the value ot such crops and trees shall be allowed 

for in awarding compensation for the laud under the provisions herein 

contained. 

PART III.— Reference to Court and Procedure thereon. 

18. In making a reference under section fifteen, the Collector shall 
Collector's statement on' state for the information of the Court, in writing 

reference to Court. Under llis hand, 

(а) the situation and extent of the land needed, 

(б) the names of the persons whom he has reason to think interested 

in such land, 

(o) the amount awarded for damages and paid or tendered under 
sections five and seventeen, or either ot them, the amount of compensation 
tendered for the land under section eleven, or, if no claimant has attend¬ 
ed pursuant to the notice mentioned in section nine, the amount of 
compensation which the Collector is willing to give to the persons in¬ 
terested, and 

(cl) the grounds on which the amount of compensation was deter¬ 
mined. 

19. The Court shall thereupon cause to be served on each of the 

Service of notice. persons so named a notice requiring him (if lie 

has not made a claim under section nine) to 
state to the Court, on or before a day to be therein mentioned, the sum 
which he claims as compensation for his interest in the land so needed. 

The Court shall also cause a notice to be served on the Collector 
and each of such persons requiring them to appoint, on or before a day 
to be therein mentioned, two qualified assessors (one to be nominated by 
the Collector and the other by the persons interested) lor the purpose of 
aiding the Judge in determining the amount of the compensation. 

If no claimant has attended pursuant to the notice mentioned in 
section niue, the Court shall cause to be affixed on some conspicuous 
place, on or near the land needed, a notice to the effect that, if the per¬ 
sons interested in such land do not, on or before a day to be therein men¬ 
tioned, appear in Court and state the nature of their respective interests 
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in the land and the amount and particulars of their claims to compensa¬ 
tion, and nominate a qualified assessor, the Court will proceed to deter¬ 
mine such amount. 


20. In case of failure to nominate either of such assessors within 
Power to nppoiut an as- the time so specified, the Judge shall himself 
Bessor - appoint an assessor in his stead. 


21. As soon as the assessors have been appointed, the Judge and 

Determination of amount- assessors shall proceed to determine the 

amount of the compensation. 

22. If, before such amount is determined, any of the assessors dies, 
Appointment of new as- or desires to be discharged, or refuses or neg- 

Bes8or - lects, or becomes incapable to act, the party by 

whom he was appointed may appoint some other qualified person to act 
in his place. 

If the assessor so dying, or desiring to be discharged, or refusing, 
or neglecting, or becoming incapable, were appointed by the Judge, 

or, in the case of au assessor appointed by either party, if for the 
space of seven days after notice from the Court for that purpose the 
party who appointed such assessor fails to appoint another, 

the Judge shall appoint some other qualified person iu his stead. 
Every assessor so substituted shall have the same powers as were 
Powers of now assessor. vested in the former assessor at the time of his 

so dying, or desiring to be discharged, or refus¬ 
ing or neglecting or becoming incapable. 


23. Every proceeding under section twenty-one shall take place in 
Proceedings to be in open open Court, and all persons entitled to practise 
Court. in any Civil Court shall be entitled to appear, 

plead, and act, or to appear and act (as the case may be), in such pro¬ 
ceeding. 


24. In determining the amount of compensation to be awarded for 
Mutters to be considered land acquired under this Act, the Judge 
in determining compon- and assessors shall take into considera- 
8atlon- tiou— 

First, the market-value, at the time of awarding compensation, of 
such land : 

Secondly, the damage (if any) sustained by the person interested, at 
the time of awarding compensation, by reason of severing such land 
from his other land : 

Thirdly, the damage (if any) sustained by the person interested, 
at the time of awarding compensation, by reason of the acquisition 
injuriously affecting his other property, whether moveable or immove¬ 
able, in any other manner, or his earnings; and 

Fourthly, if, in consequence of the acquisition, he js compelled to 
change his residence, the reasonable expenses (if any) incidental to 
such change. 

Matters to bo neglected in 25. But the Judge or assessors shall not 

determining compensation. take into consideration— 

First, the degree of urgency which lias led to the acquisition : 

Secondly, any disinclination of the person interested to part with 
the land acquired : 
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Thirdly, any damage sustained by him ' N ’ 1 ' , J ll, ,t ^ a ' ,Sed by a prl ’ 

ztassss&ssa** ® 

interested,^likely'to'Accrue from the use to which the land acquired 

WlU ^Seventhly* any outlay or improvements on such land made, com¬ 
menced or effected with the intention of enhancing the compensation 
to be awarded therefor under this Act. 

or Where the person interested has made a claim to compensa- 
_ . ' - mount of tion, pursuant to any uotice mentioned m sec- 

“ nOU “ t tiou nine or in section nineteen, the amount 
awarded to him shall not exceed the amount so claimed, 01 be less than 
the amount tendered by the Collector under section eleven. 

Where the person interested has refused to make such claim or 
has omitted without sufficient reason (to be allowed by the Judge) to 
make such claim, the amount awarded may be less -ban, and shall m 

no case exceed, the amount so tendered. . . 

Where the person interested has omitted for a sufficient reason (to 

be allowed by the Judge) to make such claim, the amount awarded to 
him shall not be less than, and may exceed, the amount so tendered. 

The provisions of this and the two preceding sectious shall be read 
to every assessor, in a language which he understands, before lie gives 
his opinion as to the amount of compensation to be awarded under 

this Act. , . „ , ini 

Record of opi. 27. The opinion of end. assessor shall be 

aioua. given orally, aud shall be recorded in writing 

by the Judge. 

28. In case of a difference of opinion between the Judge and the 
Difference on question of assessors or any of them upon a question of 

law. law or practice or usage having the force ot 

law, the opinion of the Judge shall prevail, and there shall be no 
appeal therefrom. 

29. In case the Judge and one or both of the assessors agree as 
Agreement as to amount to the amount of compensation, their decision 

of compensation. thereon shall be final. 

30. In case of difference of opinion between the Judge and both 
Difference as to the amount of the assessors* as to the amount of compen- 

of compensation. satiou, the decision of the Judge shall prevail, 

subject to the appeal allowed under section thirty-five. 

31. Every assessor appointed under this Act, not being au officer 

Assessors’ fees. of Government, shall receive such fee for his 

services as the Judge shall direct, provided 
that such fee shall not exceed five hundred rupees. 


• Whether or not they ogreo with each other, 17 Suth. W. R. 225. 
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Such fee shall be deemed to be costs in the proceeding. 

32. The costs of all proceedings taken under this Part by order 
Costs of proceedings taken of the Court shall, in the first iustance, be 
by order of Court. paid by the Collector. 


33. Where the araouut awarded does not exceed the sum tendered 
Party to pay costs. by the Collector, the costs of all proceedings 

under this Part shall be paid by the person 
interested. 

Where the amount awarded exceeds the sum so tendered, such 
costs shall be paid by the Collector. 


34. Every award made uuder this Part shall be in writing signed 

Awards to be in writing. b J tbe Ju<1 g e and the assessors or assessor con¬ 
curring therein, and shall specify the amount 
awarded under the first clause of section twenty-four, and also the amounts 
(if any) respectively awarded under the second, third, aud fourth clauses 
of the same section, together with the grounds of awarding each of 
the said amounts. 

It shall also state the amount of costs incurred in the proceedings 
Award to state amount under this Part, and by what persons and in 
of costs. what proportions they are to be paid. 

The costs (if any) payable by the person interested, and not de- 

ducted under section forty-two, may be recover- 
^ ' ed as if they were costs incurred in a suit, and 

as if the award were the decree therein. 


35. If the Judge differs from both the assessors as to the amount 
Appeal from Judge’s do- of compensation, he shall pronounce his deci- 
cision as to compensation. sion, and the Collector or the person interested 
(as the case may be) may appeal therefrom to the Court of the District 
Judge,+ unless the Judge whose decision is appealed from is the 
District Judge, or unless the amount which the Judge proposes to 
award exceeds five thousand rupees, in either of which cases the appeal 
shall lie to the High Court. 

Every appeal under this section shall be presented within the time 
and in manner provided by the Code of Civil Procedure for regu ar 
appeals in suits. 

Provisions of Code of 36 The following provisions of the Code 

Civil Procedure made appli- q£ ^ j p rocedure 


(a) as to adding parties, 

(c) S To de J ath'Ta e rrUge, and bankruptcy or insolvency of parties, 

(d) as to summoning witnesses and their attendance, 

(e) as to examination of parties and witnesses, 

( f) as to production of documents, aud 

lg ) as to commissions to examine absent witnesses and to make 
ltjCal shalTapply, so far as may be, to proceed ings before the Court. 

t Includes the High Court in the exercise of its appellate jurisdiction, 13 Beng. 189. 
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PART IV._ Apportionment of Compensation. 

07 Where there are several persons interested, if such poisons 
37. Whue tn iu the apportionment of the compcnsa- 

i„ the r;a.ta ««Tp««K the a-.nl 

h ill he conclusive evideuce of the correctness of the apportionment, 

38 When the amount of compensation has been settled under 

section fourteen, if any dispute arises as to the 

JST* a ° “ PP ° apportionment of the same or any part there¬ 

of, the Collector shall refer such dispute to the decision ofthe Court. 

39 When the amount of compensation has been settled by tlie 

„ ’• .• „r Court, and there is any dispute as to tlie ap- 

po^ou r r n ' portionn.ent thereof, or when a reference to 

the Court has been made under section thirty-eight, the Judge sitting 

alone shall decide the proportions in which the persous interested are 

entitled to share in such amount, , TT - » * i 

An appeal shall lie from such decision to the High Court, unless 

the Judge whose decision is appealed from is not the District Judge, in 
which case the appeal shall lie in the first instance to the District Judge. 

Every appeal under this section shall be presented within the time 
aud iu manner provided * for regular appeals in suits. 

PART V.— Payment. 

40 Payment of the compensation shall be made by the Collector 
Payment of compensation according to the award to the persons named 

to whom made. therein, or, in the case of an appeal under sec¬ 

tion thirty-nine, according to the decision on such appeal: 

Provided that nothing herein contained shall affect the liability of 

any person who may receive the whole or any 
rovl3 °' part of any compensation awarded under this 

Act, to pay the same to the person lawfully entitled thereto. 

41. When the amount of the compensation has been settled under 
Payment on making section fourteen, if the persons interested shall 
award by Collector. so desire, the Collector shall, on the making of 

the same award, pay the amount of such compensation, aud take pos¬ 
session of the land : 


Provided that, iu any case where immediate possession is not re¬ 
quired, he may allow the occupants (if any) of the land to remain in 
occupation of the same, upon such terms as he and they may agree on, 
until possession of the land is required. 

42. In addition to the amount of any compensation awarded under 
Percentago on markot- Part II. or Part III. of this Act, the Collector 
▼aluo. shall, in consideration of the compulsory nature 

of the acquisition, pay fifteen per centum on the maiket-value men¬ 
tioned in section twenty-four. 

When the amount of such compensation is not paid on taking 
Payment with intorost. possession, the Collector shall pay the amount 

awarded and the said pex-centage with interest 
on such amount aud percentage at the rate of six per centum per 
annum from the time of so taking possession: 


• Seo Act No. XII. of 1870. 
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Provided that the costs, if any, payable to the Collector by the 
person interested, shall be deducted from such amount and percentage. 

Provided that, in cases where the decision of the Court under 
Time of payment in up- Part III. or Part IV. of this Act is liable to 
pealable cases. appeal, the Collector shall not pay the amount 

of compensation or the percentage, or auy part thereof, until the time 
for appealing against such decision has expired, and no appeal shall 
have been presented against such decision, or until any such appeal 
shall have been disposed of. 


PART VI.— Temporary Occupation of Land. 

43. Subject to the provisions of Part VII. of this Act, whenever it 
Temporary occupation appears to the Local Government that the tem- 
of waste or arable land. porary occupation and use of any waste or ara¬ 
ble land are needed for any public purpose, or for a Company, .the 
Local Government may direct the Collector to procure the occupation 
and use of the same for such term as it shall think fit, not exceeding 
three years from the commencement of such occupation. 

The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, 
and shall, for the occupation and use thereof for such term as aforesaid, 
and for the materials (if any) to be taken therefrom, pay to them such 
compensation, either in a gross sum of money, or by monthly or other 
periodical payments, as shall be agreed upon in writing between him 
and such persons respectively. 

In case the Collector and the persons interested differ as to the 
Difference as to compeu- sufficiency of the compensation, the Collector 
sation. shall refer such difference for the final order of 

the Court. 


Tower to enter and take 44 On pavment of such compensation, 

possession. r J 

or on executing such agreement, 

or on making a reference under section forty-three, . 

the Collector may enter upon and take possession of the land, and 
use or permit the use thereof in accordance with the terms of the said 

n0tt Aud on the expiration of the term, the Collector shall make or 

tender to the persons interested compensation 
Restoration of land taken. ^ damag F (if any) done to the land and 

not provided for by the agreement, and shall restore the land to the 
sons©iQteiested therei^ has become permanently unfit to be used 

for the purpose for which it was used immediately before the commence¬ 
ment of such term, and if the persons interested shall so require the 
Local Government shall proceed under this Act to acquire the land as 
if it was needed permanently for a public purpose or for a Company. 

45. In case the Collector and persons interested differ as to the 
4 .... n condition of the land at the expiration ot the 

„n«d“°" “ term, or as to any matter connected with the 

said agreement, the Collector shall refer such difference for the final 
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PART VII.— Acquisition of Land for Companies. 

4 fi Subiect to such rules as the Governor-General of India in 
46. Subject uncil may f rom time to tune prescribe m this 

iZ e^ P e« y orTJdt^ behalf, the* Local Government may authorize 

any officer of any Company desiring to acquire laud tor us purpose* to 

exercise the powers conferred bv section tour. . 

in every such case section four shall be construed as it, for the 
. * . .. words “ for such purpose, the woids for the 

fou?M.dTve OU 80 purposes of the Company” were substituted. 

and section five shall be construed as if, after the words “ the officer, 

the words “ of the Company” were inserted. 

47 The provisions of section six to section forty-five (both inclu¬ 

sive) shall not be put in force in order to ac- 
Consent of Local Govern- j r(J j an( J j or an y Company, UllleSS with the 
ment to acqmaition. previous consent of the Local Government, and 

Execution of agreement, unless the Company shall have executed the 
agreement hereinafter mentioned. 

48 Such consent shall not be given unless the Local Government 

be satisfied, by an enquiry held as hereinafter 
Previous enquiry. provided — 

( 1 ) that such acquisition is needed tor the construction of some 
work, and 

( 2 ) that such work is likely to prove useful to the public. . 

Such enquiry shall be held by such officer and at such time and 

place as the Local Government shall appoint. 

Such officer may summon and enforce the attendance of witnesses, 
and compel the production of documents by the same means and, as 
far as possible, in the same manner as is provided by the Code ot Civil 
Procedure in the case of a Civil Court. 


49. Such officer shall report to the Local Government the result 
Agreement with Sccro- of the enquiry, and if the Local Government 
tary of State in Council. is satisfied that the proposed acquisition is needed 
for the construction of a work, and that such work is likely to prove 
useful to the public, it shall, subject to such rules as the Governor-General 
of India in Council may from time to time prescribe in this behalf, 
require the Company to enter into an agreement with the Secretary of 
State for India in Council, providing to the satisfaction of the Local 
Government, for the following matters, namely:— 

(1.) The payment to Government of the cost of the acquisition : 
(2.) The transfer, on such payment,of the land to the Company: 
(3.) The terms on which the land shall be held by the Company: 
(4.) The time within which, and the conditions on which, tho work 
shall be executed and maintained ; and 

(5.) The terms on which the public shall be entitled to use the 
work. 
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50. Every such agreement shall, as soon as may be after its execu- 
Publication of agree- tion, be published in the Gazette of India, 

and also in the local official Gazette, and shall 
thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed part 
of this Act. 


ment. 


PART VIII.— Miscellaneous. 

51. Service of any notice under this Act shall be made by delivering 

or tendering a copy thereof, signed, in the case 
° 1 ‘ of a notice under section four, by the officer 

therein mentioned, and, in the case of any other notice, by or by order 
of the Collector or the Judge. 

Whenever it may be practicable, the service of the notice shall be 
made ou the person therein named. 

When such person cannot be found, the service may be made on 
any adult male member of his family residing with him ; and if no such 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business. 

52. Whoever wilfully obstructs any person in doing any of the 
Obstruction to survey, &c. acts authorized by section four or section eight, 

Pilling trenches. or wilfully fills up, destroys, damages, or dis¬ 

places any trench or mark made under section four, shall, on conviction 

Destroyinglaml.marks. before a Magistrate, be liable to imprisonment 

for any term not exceeding one month, or to 
line not exceeding fifty rupees, or to both. 

53. If the Collector is opposed or impeded in taking possession 
Magistrate to enforce under this Act of any land, he shall, if a Ma- 

surrender, gistrate, enforce the surrender of the land to 

himself, and, if not a Magistrate, he shall apply to a Magistrate or (with¬ 
in the towns of Calcutta, Madras, and Bombay) to the Commissioner of 
Police, and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 

54. Except in the case provided for in section forty-four, nothing 
Government not bound to in this Act shall be taken to compel the Go- 

complete acquisition. vernment to complete the acquisition ot any 

land unless an award shall have been made or a reference directed un¬ 
der the provisions hereinbefore contained. 

But whenever the Government declines to complete any such ac- 
Compensation when ac quisition, the Collector shall determine the 
quibition is not completed. amount of compensation due lor the damage (\i 
auy) doue to such land . under section four or section eight, aud not 
already paid for under section five, and shall pay such amount to the 

person injured. . c x 

55. The provisions of this Act shall not be put in force for the pur- 

Purt Of house or building P»se oi acquiring a part only of any house ma- 
uot to be taken. nufactory, or other building, if the owner desire 

that the whole of such house, manufactory, or building shall be so 

acquired.* _ - ■ _ 

* (See 5 bomb. O. C. J. 9b, a decision ou the corresponding seotion of Act VI. of It 57. 
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56 Where the provisions of this Act are put in force for the pur- 
_ . pose of acquiring land at the cost of any Man - 

chS'yMamSLrB^ cipal Fund, or of any Company, the charges in- 
S Company. curved by the Collector in such acquisition shall 

be defrayed from or by such Fund or Company. 

57. No award or agreement made uuder this Act shall be chargcal e 
’ f with stamp-duty, and no person claiming under 

duty and foes. any such award or agreement shall be liable to 

pay any fee for a copy of the same. 

Bar Of .Oil. to „t -id. 58. No suit shall be brought to set aside 

awards under Act. au award uuder this Act. 

And no suit or other proceeding shall be commenced or prosecuted 
t • for against auy person for anything done iu pur- 

anythiug done in pursuance suance of this Act, without giving to such per- 
of Act. sou a mouth’s previous notice iu writing ot the 

intended proceeding, and of the cause thereof, nor after teuder of suffi¬ 
cient amends, nor after the expiratiou of three months from the accrual 
of the cause of suit or other proceeding.* 

59. The Local Government shall have power to make rules consis- 
„ ’ , , tent with this Act for the guidance of officers 

ower oma o ra oa. a |j matters connected with its enforcement, 

and may from time to time alter and add to the rules so made. 

All such rules, alterations, and additions, shall, when sanctioned by 
_ ... .. . . the Governor-General iu Council, be published 

u ica jon o rues. j n (| ie local official Gazette, and shall thereupon 

have the force of law.f 


ACT No. XX. of 1870. 

Received the G.-G.’s Assent on the 5th July 1870. 

An Act to cori'ect two clei'ical errors in the Court Fees Act, 1870. 

For the purpose of correcting two clerical errors in the Court 
Preamble. Fees Act, ; It is hereby enacted as fol¬ 

lows :— 

1. Section fifteen of the said Act shall be read as if, for the words 
Corrections of Act VII. “ plaint or memorandum of appeal,” the word 
of 1870, section 15, and “ applicatiou” were substituted; aud in sche- 
scheduie 1., No. 2 . dule I., to the said Act annexed, Number two 

shall be read as if the words “ or memorandum of appeal” were omitted 
therefrom. 


• Repealed, so far as it relates to tho limitation of suits, by Aot No. IX. of 1871, 

8 . 2 . 

t Seethe Bengal Rales, Calcutta Ornette, 7th July 1875, p. 818: Bombay Rules, 
Bombay Government Gazette, 13th Maroh 1873, p. 226: North-Western Provinces Rules, 
North-Western Provinces Qasette, 18th December 1875, p. 1744. 
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ACT No. XXI. of 1870. 

THE HINDU WILLS ACT. 

■Received the G.-G.’s Assent on the 19th July 1870. 

An Act to regulate the Wills of Hindus, Jainas, Sikhs, and Bud - 
dhists in the Lower Provinces of Bengal and in the towns of 
Madras and Bombay. 

WHEKEAS it is expedient to provide rules for the execution, attesta- 
Preamble. ‘evocation, revival, interpretation, and 

probate of the wills of Hindtis, Jaiuas, Sikhs, 
and Buddhists in the territories subject to the Lieutenant-Governor of 
Bengal and in the towns of Madras and Bombay; It is hereby enacted 
as follows: — 

Short title. 1* This Act may be called “ The Hiudfi 

Wills Act, 1870.” 

Certain portions of Act X. 

of 1865 extended to wills 2. The following portions of the Indian 

of =*“??■•. Jainu3 ' Sikhs - Succession Act, 1865, namely,— 

and Buddhists. ’ ’ J> 


sections forty-six, forty-eight, forty-nine, fifty, fifty-one, fifty-five, 
and fifty-seven to seventy-seven (both inclusive), 

sections eighty-two, eighty-three, eighty-five, eighty-eight to one 
hundred and three (both inclusive), 

sections one hundred and six to one hundred and seventy-seven 
(both inclusive), 

sections one hundred and seventy-nine to one hundred and eight- 
, nine (both inclusive), 

Sections one hundred and ninety-one to one hundred and ninety- 
nine (both inclusive), 

so much of Parts XXX. and XXXI. as relates to grants of probate* 
and letters of administration with the will annexed, and 

Parts XXXIII. to XL. (both inclusive), so far as they relate to an 
executor and an administrator with the will annexed, . 

• shall, notwithstanding anything contained in section three hundred 

and thirty-one of the said Act, apply— 

la) to all wills and codiciis made by any Hindu, Jama, bikh, or 

Buddhist, on or after the first day of Septem- 
Extentof Act. her one thousand eight hundred and seventy, 

within the said territories or the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature at Madras and 

Bombay; and , ., . •. 

(b) to all such wills and codicils made outside those territories 

and limits, so far as relates to immoveable property situated within 

those territories or limits: . , „ . , 

3. Provided that marriage shall uot revoke 

Provisoes. a ny such will or codicil: 

And that nothing herein contained shall authorize a testator to 

bequeath property which he could not have alienated inter vivos, or to 

deprive any persons of any light of maintenance of which, but for 

section two of this Act, h e could not deprive them by will; 

• This makes “ tbo probate evidence against all persons exeoutor or others interest, 
cd under the will.”—8 Beng. 208, 220. 
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- , • . • ;.,^.1 einll vest in the executor or 

admin" “‘A wU,'annexe,, of a any property 

shall affect any law of arlop- 

tiOU Ld" ”‘h".4in contained shall authorize any Hindi. 

T . • Sikh or Buddhist to create in property any interest which he 
could not have created before the first day of Septenrber one thousand 

eigl, V“of:nd a fro,n eV that y day, section two of Bengal RegulationV.of 

17419 shall be repealed so far as 1 elates to the 

B^SSl-TS' Iw.Tc executors of persons who are not Muhammadans 
turn 2. but are subject to the jurisdiction ot a District 

Court in the territories subject to the Lieutenant-Governor of Bengal 

5 Nothing contained in this Act shall affect the rights, duties and 

, . . f . . privileges of the Admimstrators-General ot 

JS&ZSSSl* Bengal” Madras, and Bombay, respectively.- 

6 In this Act and in the said sections and Parts ot the Indian 

Succession Act all words defined in section 
Interpretation-clause. three of the same Act shall, unless there be 
something repugnant in the subject or context, be deemed to have the 
same meaning as the said section three has attached to such words 

respectively. . 4 . . 

And iu applying sections sixty-two, sixty-three, ninety-two, ninety- 

six, ninety-eight, ninety-nine, one hundred, one hundred and one, one 
huudred and two, one hundred and three, and one hundred and eighty- 
two, of the said Succession Act, to wills and codicils made under this 
Act’, the words “ son,” “sons,” “ child,” nud " children,” shall be deemed 
to include an adopted child ; and the word " grandchildren” ‘shall be 
deemed to include the children, whether adopted or natural-born, of a 
child, whether adopted or natural-born ; and the expression “ daughter- 
in-law” shall be deemed to include the wife of an adopted son : 

' ' And in making grants, under this Act, of letters of administration 
with the will annexed, or with a copy of the will annexed, section one 
hundred and ninety-five of the said Succession Act shall he construed 
as if the words “and in case the Hindfi Wills Act had not been passed” 
were added thereto; and section one hundred and ninety-eight of the 
said Succession Act shall be construed as if, after the word “ intestate,” 
the words “and the Hindi! Wills Act lmd not been passed” were 
| inserted ; and sections two hundred and thirty and two hundred and 
thirty-one of the said Succession Act shall be construed as if the words, 
“ if the Hindfi Wills Act had not been passed,” were added thereto, 
respectively. 

ACT No. XXII. OF 1870. 

Received the G.-G.’s Assent on the 30th August 1870. 

An Act to conjb'm cei'tain laws affecting European British subjects. 

Whereas the Governors of the Presidencies of Fort St; George 

and Bombay in Council, and the Lieutenant- 
ream °‘ Governor of Bengal in Couucil, have severally 


• Seo Act No. II. of 1874. 
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Jessed divers Acts purporting to apply generally to all persons within 
tne local extent of the said Acts; and whereas doubts have been raised 
as to the validity of such Acts in so far as they affect to render Euro¬ 
pean British subjects liable to be convicted and punished by tribunals 
other than the High Courts of Judicature at Fort William, Madras 
and Bombay; and whereas doubts have also been raised as to the an-’ 
plication to European British subjects of certain Acts of the Governor- 
General in Council: For the purpose of removing such doubts, it is 
hereby enacted as follows:— 

1. [Repealed by Act Jo. XII. of 1876.] 

2. Unless there be something repugnant in the context, all Acts 
Acts conferring summary heretofore or hereafter passed by the Governor- 

jurisdiction over offences to General in Council, which confer summary ju- 
apply to European British risdiction over offences, shall be deemed to "apply 

en ^ ecta - to European British subjects, although such 

persons be not expressly referred to therein.* 

3. [Repealed by Act Xo. X. of 1875.] 

4. Nothing in this Act shall be taken to authorize a Magistrate to 
Saving of limits of Ms- exceed the limits of his ordinary jurisdiction as 

git trails’ ordinary jarisdio- to the amount of punishment which he may 
tion - inflict, or to confer jurisdiction on any Magistrate 

not being a Justice of the Peace. 


ACT No. XXIII. of 1870. 

THE INDIAN COINAGE ACT. 

Received the G.-G.’s Assent on the 6th September 1870. 

An Act to consolidate and amend the law relating to Coinage and 

the Mint 

W ttvrv*s it is expedient to consolidate and amend the law relating 
Preamble. to c °i na £ e and the mint; It is hereby enacted 

as follows:— 

I. — Preliminary. 

1. This Act may be called “ The Indian 
Coinage Act, 1870.” 

2. [Repealed by Act Xo. XII. of 187S.] 

3 In this Act, the expression ‘ mint’ includes the mints at Calcutta, 

at Bombav, and at such other places (if any) 
Interpretation-dao*e. ^ the G^emo^General in Council, by noti¬ 
fication in the Gazette of India, from time to time directs; 

the expression ‘ mint-rules’ means such rules as the Governor- 
General in Council from time to time prescribes for the management 

of the mint; i 

and the expression 4 remedy means variation from the standard 

weight and fineness 


6hort tide. 


• See 5 Mad. App. 25. 
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IT. — Gold Coinage. 

4. The under-mentioned gold coins only 
001,1 coins - shall be coined at the miut 

( 1 .)—A gold mohur or fifteen-rupee piece. 

/ 2 .)_A five-rupee piece equal to a third of a gold mohur. 

^ 3 )_A ten-rupee piece equal to two-thirds of a gold mohur. 

)—A thirty-rupee piece or a double gold mohur. 

5 The standard weight of the said gold mohur shall be one 
. , j • .* hundred and eighty grains Troy, and its stand- 

&nd'fi'aones 9 ^ W °‘ 8 ' ard fiueness shall be as follows:—eleven-twelfths, 

or one hundred and sixty-five grains, of fiue gold, aud oue-twelfth, or 

fifteen grains, of alloy. . ... , e .. 

The other gold coins shall be of proportionate weight and of the 

same fineness: .... , . „ , 

Provided that, in the making of gold coins, a remedy shall be 

allowed of an amount not exceeding two thou- 
Remo y a owe . sandths in weight and two thousandths in 

fineness. 

III. — Silver Coinage. 

6 . The under-mentioned silver coins only 
S,lver com., , haU be coine( l at the mint 

( 1 .)—A rupee to be called the Government rupee. 

(2.)—A half rupee. 

(3.)—A quarter rupee, or four-anna piece. 

(4.)—An eighth of a rupee, or two-anna piece. 

7. The standard weight of the Government rupee shall be one 
Their standard weight hundred and eighty grains Troy, and its staud- 
and fineness. ard fineness shall be as follows:—eleven- 

twelfths, or one hundred and sixty-five graius, of fine silver, aud one- 
twelfth, or fifteen grains, of alloy. 

The other silver coins shall be of proportionate weight aud of the 
same fiueness: 

Provided that, in the making of silver coins, a remedy shall be 
Remedy allowed. allowed of an amount not exceeding the follow- 




Remedy in weight. 

Remedy in fineness. 

Rupee . 

Half rupee 

Quarter rupee 

Eighth of a rupee 

• • • • • • 

• • • • . • 

• • • ••• 

••• ••• 

" j Five thousandths 

... Seven thousandths 1 
... Ten thousandths ) 

Two thousandths. 

Three thousandths. 


Copper coins. 8. The under-mentioned copper coins only 

shall be coined at the mint:— 

(!•)—A double pice, or half anna. 

(2.)—A pice, or quarter anna, 

(3.)—A half pice, or one-eighth of an anna. 

A- P* e . being one-third of a pice, or oue-twelfth of an anna. 
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Their weight. 


9. The weight of the double pice shall be 
two hundred grains Troy. 

The other copper coins shall be of proportionate weight: 

Provided that, in the making of copper coins, a remedy shall be 

Remedy allowed. allowed of an amount not exceeding one- 

fortieth in weight. 

V.—Devices on Coins. 

10. Until the Governor-General in Council otherwise orders under 
Present devices on coins. the power hereinafter conferred, the coins coin¬ 
ed under this Act shall bear on the obverse the 

likeness of Her Majesty Queen Victoria, and the inscription “Victoria 
Queen,” and on the reverse the designation of the coins in English 
filled by the word “ India,” with such date and embellishments on each 
coin as the Governor-General in Council from time to time determines. 

11. The Governor-General in Council may, from time to time, by 
Power to order other notification in the Gazette of India, direct the 

devices - coining and issuing of all coins authorized by 

this Act, and prescribe, in lieu of the likeness and inscription herein¬ 
before mentioned, such other likeness and inscription for all or any of 
the said coins as he thinks fit. 

VI.—Legal Tender. 


Gold coin not a legal 12. No gold coin shall be a legal tender 

tender. in payment or on account. 

Rupees and half rupees 13. The said rupee and half rupee shall 

a legal tender. be a legal tender in payment or on account: 

Provided that the coin has not lost more than two per cent, in 
weight: 

Provided also that it has not been clipped or filed, or defaced or 
diminished, otherwise than by use. 

The quarter rupee and eighth of a rupee shall be legal tender only 
Four-anna and two-anna for the fractions of a rupee, subject to the 
pieces. second proviso contained in this section. 

Copper coin when a legal 14. The double pice shall be a legal tender 

tender. for the thirty-second part of a rupee or for 

half an anna; 

the pice for the sixty-fourth part of a rupee or for one-fourth of 
an anna ; 

the half pice for the one hundred and twenty-eighth part of a 
rupee or for one-eighth of an anna; 

and the pie for the hundred and ninety-second part of a rupee or 
for one-twelfth of an anna: 

Provided that none of the said copper coins shall be a legal tender, 
except for the fractions of a rupee. 

15 All silver coin of the weight and standard specified in the 
Coin made nndor forn.. r Acts No. XVIt. of 1835 No. XXI of 1838, and 
Aots. No. XIII. of 1862, issued since the passing of 

those Acts, respectively, and declared by those Acts, respectively, to be 
a legal tender, 
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ami all copper coins of the weight specified in Acts No XXL of 
18*15 No XXU of 1844, and No. XIII. of 18(52. issued since the pass- 
• “of“ ACS, respectively, and declared by those Acts, respect.vely. 

t0 be sha l U g conti»ue r ;o be a legal tender for the amounts thereof, respec- 
lively subject to the same conditions and provisions as unde those 
Acts! respectively, anything contained in this Act or m any Act he y 
repealed notwithstanding. 

VII. _ Diminished, Counterfeit, and Called-in Coin. 

16 When any silver coiu purporting to be coined and issued under 

•i the authority of the Government of India is 

co f n n B . tting CerUm 8 ' 1Ver tendered to any officer authorized by the Go¬ 
vernor-General in Council or the Local Government to act under this 
section,* who has reason to believe it to have lost, by reasonable wear¬ 
ing. more than two per cent, in weight, 

or to be counterfeit, 

or to have been reduced in weight otherwise than by reasonable 
wearing, 

or to be called-in by any proclamation, 

he may, by himself or another, 

(subject to the rules which the Governor-General in Council pre¬ 
scribes in this behalf). 

cut or break such coin. 

17. If any coin so cut or broken is counterfeit, or has been reduced 

_ , in weight otherwise than by reasonable wear- 

mg, the pieces shall be returned to the person 
tendering the coin, and he shall bear the loss caused by such cutting 
or breaking. 

But if it has been coined and issued by the authority of the Go- 
„ . . . , . vernment of India, and has lost by reasonable 

Receipt of cut com. . , . r • , 

wearing more than two per cent, in weight, or 
has been called-in by any proclamation, the officer cutting or breaking 
the same shall receive it at the rate of one rupee per tola. 

18. No suit or other proceeding shall be maintained against any 
Bar of suits for acts done person in respect of anything doue by him 

bond fide. bond tide pursuant to this Act. - }* 

VIII.—Coinage of Bullion. 

19. Subject to the mint-rules for the time being in force, the Mint 
Receipt of gold and silver Master shall receive all gold and silver bullion 

bullion and coin. and coin brought to the mint: 

Provided that such bullion and coin be fit for coiuage : 

Provided also that the quantity so brought at one time by one 
person is not less, in the case of gold, than fifty tolas, and, in the case 
of silver, than one thousand tolas. 

• The followiug officers have been so authorized :—Every officer in oharge of a Go- 
vernment treasury; every Commissioner, Deputy or Assistaut Commissioner of the 
Department of Is9ae of the Government Paper Currency ; tho Secretary mu] Treasurer 
of each of the Banks of Bengal, Madras, aud Bombay, and every Agent in charge of a 
, brauch of any of the said Bauks .—Gazette of India, 5th October 1872, p. 912. 

t See Act No. XII. of 1870. 
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Charge for refining. 


20. A duty shall be levied at the rate of one rupee per cent, at 
Duty on produce of gold the mint on the produce of all gold bulliou and 

bullion. ou all gold coin brought for coinage to the 

mint in accordance with the said mint-rules. 

21. All silver bullion or coin brought for coinage to the mint, in 
Duty on produce of silver accordance with the said mint-rules, shall be 

bnl,ion - subject to a duty at the rate of two per cent, 

on the produce of such bullion or coin, and the amount of such duty 
shall be deducted from the return to be made to the proprietor. 

22. A charge of one-fourth per mille on gold bullion and coin, and 
Chargo for molting and of one per mille on silver bullion and coin, 

outtmg bullion. shall also be levied for melting or cutting such 

bullion and coiu so as to render the same fit for receipt into the mint. 

23. All gold and silver bullion and coin brought to the mint for 

coiuage, and which is inferior to the standard 
fineness prescribed by this Act, or which, from 

brittleness or other cause, is unfit for coinage, shall, in case it is refined, 
be subject, in addition to the duty and charge aforesaid, to such charge 
on account of the loss and expense of refining as the Governor-General 
in Council prescribes in this behalf. 

24. The Mint Master, on the delivery of gold or silver bullion or 
Certificate for produce of coin into the mint for coinage, shall grant to 

bullion. the proprietor a receipt, which shall entitle him 

to a certificate from the Assay Master for the net produce of such bul¬ 
lion or coin payable at the General Treasury. 

25. The proprietor of any bullion or coin so delivered for coinage. 

Withdrawal Of bullion. who « dissatisfied with the Assay Master’s 

report of its value, may, within twenty-tour 
hours after receiving such report, and subject to the payment of the fee 
prescribed in this behalf by the Governor-General in Council, withdraw 
such bullion or coin without being subject to the duties on coinage im¬ 
posed by this Act. 

26. For all gold bullion and coin, in respect of which the Assay 

t, . f Master has granted a certificate, payment shall 

Payinont for gold bullion. , , ® rrnbl nninn 

y be made, as nearly as may be, in gold coins 

coined under this Act or Act No. XVII. of 1835 ; and the balance (if 
any) due to the proprietor shall be paid in silver, or in silvei and copper 
coins current in British India. 

IX.—Power to make Rules. 

Bnlo. m to officer, and 27. The Governor-General in Council may 

management of the miufr. from time to time— 

(1) fix the number and duties of the officers of, and persons em- 

ployed in, the mint: .. e 

(2) make rules and give directions (subject to the provisions of 

this Act, and any notification made thereunder) respecting the manage¬ 
ment of the mint, and revoke and alter such rules and directions. 

, Rulea for roco , llb or bullion aud coin in the Calcutta Mint aud byo-lawa of tlio 
Mint bullion dcpfit, Qazcttc of India, 19th July 1873, p. G47. 
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28 The Governor-General in Council may 
Rules by notification. a ] so , from time to time, by notification in the 

Gazette of India ,— 

(1) dimmish the amount of remedy allowed by sect.ous hve, seven, 
and (2) C de'termUrn 1 iThe'case'of ! auy coin the date and embellishments 
to be P““[j e i r “ c “ in3 of a „ y date or denomination, or any coins coined 

^S^^officers authorized to cut or 

^sTp^be^la^ftobe made on account of the loss and 

eipeme j^ term j n | ttle p er ' 10 d for which certificates granted under sec- 

tion twenty-four shall run : 

(7) fix the fee payable under section twenty-tive: 

(8) establish a miut at any place in British India, other than 

Calcutta and Bombay: . • • 

(9) abolish any mint so established or any miut now existing in 

British India: # , ,» • • 

(10) regulate any matters relative to coinage and to the mint, 

which are not provided for by this Act: .. . 

(11) revoke or alter any notification previously made under this 

ACt Every such notification shall come into force on the day therein 
in that behalf mentioned, and shall have effect as if it were enacted in 

this Act. ___ 

• l. When any silver coin, purporting to bo coined and issued under the authority 
of the Government of India, is tenderod to any of the officers authorised by this uotih- 
cation to act under section 16 of the Indian Coinage Act 18,0 who has reason to believe 
it to bo counterfeit, or to have been reduced in weight otherwise than by reasonable 
wearing, lio shall cat and break such coin, aud, umlor sectiou lb ot the said Act, return 

the pieces to the person tendering the coin. . _ . . . . .. 

o When any rupee or half rupee, purporting to be coined and issued under tho au¬ 
thority of tho Government of India, is tendered to any such officer who has reason to 
believe it to have lost, by reasonable wearing, more than two per cent, in weight, ho 
shall cut or break such coin, and, at tho option of tho person tendering the coin, return 
to him tho pieces, or retain them and pay to him their value at tho rate of one rupee for 

one hundred and eighty grains troy weight. 

3. A quarter rupee, or an eighth of a rupee, tendered to such an officer, must, under 
section 13 of the Act he accepted as legal Leader for a fraction of a rupee, o\ ou though 
it have lost, by reasonable wearing, more than two per cent, iu weight. 

4. If, by reason of the obliteration of the device upon it, or for any other cause, any 
quarter rupee, or eighth of a rupee, that shall come Into tho possession of such an officer, 
shall appear to him to be unlit for further circulation, it shall not be cut or brokeu, but 
shall, whatever be its weight, be withdrawn from circulation, and dealt with in tho 
manner prescribed in Rule5. But quarter rupees and eighths of a rupee shall uot bo 
withdrawn from circulation, if they appear to bo otherwise fit to circulate, only because 
they have lost, by reasonable wearing, more than two percent, in weight. 

5. The pieces of coin cut or broken and paid for under Rule 2, and (ho coin with¬ 
drawn from circulation under Rule 4, shall bo sent by tho first convenient opportunity to 
the Master of the Mint at Bombay or Calcutta. Meanwhile, the actual sum paid for tho 
cut or broken pieces, and the nominal value of the coin withdrawn, shall bo entered iu 
the statement of the cash balance of tho officer who has received them as 44 uncurrent 
coin.” Upou their receipt at the Mint, tho Master of the Mint shall give credit for them 
at the same values, and any loss incurred iu their re-coinage shall bo u charge of tho 
Mint. 

6. No officer of any of tho Presidency Banks shall exerciso an}’ of tho powers con¬ 
ferred on him by this notification savo in respect of coin received by him on behalf of 
Government .—Qazettc of India, 5th October 1872, p. 912. 
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"Offence.” 


Exciting disaffection. 


‘PENAL CODE AMENDMENT. 

ACT No. XXVII. of 1870. 

Received the G.-G.’s Assent on the 25th November 1870. 

An Act to amend the Indian Penal Code. 

Preamble. For the purpose of amending the Indian 

Penal Code ; It is hereby enacted as follows :_- 

Liability for act Hone bv 1 T7> • , - . , 

Beveral porsous i.. further- L '\ r section thirty-four of the said Code, 

ance of common intention. the following sectiou shall be substituted :_ 

“ 34. (See above, p. 205.] 

2. For section forty of the said Code, the 
following sectiou shall be substituted:— 

“ 40. [Sec above, p. 20G.] 

Proviso as to sentence 3. Section fifty-six of the said Code shall 

for term exceeding ten be read as if the following proviso were added 
years, but not for life. thereto :_ 

“ Provided that” [ See above, p. 208.J 

Conspiracy to commit of- 4. After section one hundred and twenty- 

fences punishable by sec- one of the said Code, the following sectiou 
fcl0n 12L shall be inserted 

“ 121A. [&ce above, p. 224.] 

5. After section one hundred and twenty- 
four of the said Code, the following sectiou 
shall be inserted :— 

“ 124A. [See above, p. 225.] 

6. Section one hundred and thirty-one of the said Code shall be 

Addition to section 131 . read «* if t,,e following Explanation were ad¬ 
ded thereto:— 

*' Explanation. —[<See above, p. 22G.] 

7. Sections one hundred and ninety-four and one hundred and ninety 
Amendment of sections five of the said Code shall be read as if, after 

194 and 195. the words ‘by this Code,’ the words * or the law 

of England’ were inserted. 

8. Sections two hundred and twenty-two and two hundred and 
Amendment of sections twenty-three of the said Code shall be constru- 

222 aud 223. ed as if, after the word ‘offence, the following 

words were inserted (that is to say), “ or lawfully committed to custody 
and section two hundred and twenty-two of the said Code shall be 
construed as if the following words were added thereto (that is to say), 
"or if the person was lawfully committed to custody. 

p e . - - „ 9. After section two hundred and tweuty- 

failing to furnish security. five of the said Code, the following section 

shall be inserted :— 

" 225A. [See above, p. 249.] 

10 After section two hundred and ninety-four, and before Chapter 

XV of the Indian Penal Code, the following 
Keeping Inttory-offieo. ^ <ha|1 be inserted 

" 294A. [See above, p. 2G0.] > 
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11 Section three hundred and seven of the said Code shall be 
11 . fttcuo rea( , ft3 it - t he following clause were added 

Attempts by lifo-eouvicts. t j iereto ._ 

When any person offending under this section is under sentence 
of transportation for life, he may, if hurt is caused, be punished with 

tJeftt ' 1 '. , . . ,• 12. After section three hundred and four 

gence. S,np 7 ^ " of the same Code, the following section shall 

be inserted :— 

“ 304A. [See above, p. 204.] 

If The following chapters of the same Code, namely, IV. (General 

-j: xxm w 

chapters of Penal Code. Attempts to commit Offences), shall apply to 
offences punishable under the said sections 121 A. 2!)4A, and 30-fcA, and 
the said Chapters IV. and V. shall apply to offences punishable under 
the said sections 124A and 225A. 

14. No charge of an offence punishable under any of the said 

sections 121A, 124A, and 294A, shall be enter¬ 
tained by any Court unless the prosecution bo 
instituted by order of, or under authority from, 
the Local Government. 

15. Nothing contained in this Act shall 
be taken to affect any of the provisions of any 
special or local law. 


Order of Local Clovern- 
mont necessary to prosecu¬ 
tion under section 121 A, 
124A, or 2D4A. 

Saving of special and 
local laws. 


ACT No. I. of 1871. 

THE CATTLE TRESPASS ACT. 

Received the G.-G.’s Assent on the 13th January 1871. 

An Act to consolidate and amend the law relating to Trespasses bp 

Cattle. 

Whereas it is expedient to consolidate and amend the law relat¬ 
ing to trespasses by cattle ; It is hereby enacted 
as follows :— 


CHAPTER I. — Preliminary. 

1. This Act may be called ' The Cattle- 
trespass Act, 1S71.’ 

It extends to the whole of British India except the Presidency 
Local extent. Towns and such districts or tracts of country 

as the Local Government, with the sanction of 
the Governor-General in Council, may exclude from its operation.* 

* has also been extended to the Haidnrabad Assigned Districts (Qamette of India 
4tb March 1871, p. 137) and to Mysore (Uo ntt* of India, 6th April 1872, p. 377). 


Preamble. 


Short title. 
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Repeal of Acts. 2. The Acts mentioned in the schedule 

hereto aunexed are repealed. 

References to repealed References to any of the said Acts in Acts 

Acts ' passed subsequently thereto shall be read as if 

made to this Act. 

All pounds established, pouud-keepers appointed, and villages de¬ 
termined, under Act No. III. of 1857 {relating to trespasses by Cattle), 
shall be deemed to be, respectively, established, appointed, and deter¬ 
mined under this Act. 


Interpretation-clause. 


3. Iu this Act:— 


* Officer of police’ includes also village-watchman, and 
Cattle’ iucludes also elephants, camels, buffalos, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids. 


m 

of charge for feeding im¬ 
pounded cattle. 

Appointment of pound- 
keepers. 


CHAPTER II. —Pounds and Pound-keepers. 

4. Pounds shall be established at such places as the Magistrate of 

Establishment of pounds, the District, subject to the general control of 

the Local Government, from time to time 
directs. 

The village by which every pound is to be used shall be deter¬ 
mined by the Magistrate of the District. 

5. The pounds shall be under the control of the Magistrate of the 
Control of pounds. Rates District; and he shall fix, and may from time 

to time alter, the rates of charge for feeding and 
watering impounded cattle. 

6. The Magistrate of the District shall also 
appoint for each pound a pound-keeper : 
Provided that, in the Presidency of Fort St. George, the heads of 
Ex officio pound-keepers villages, and, in the Presidency of Bombay, the 
in Madias and Bombay. police p&tils, or (where there are no police 
patils) the heads of villages, shall be ex ojjicio the keepers of village 

pounds. . . 

Every pound-keeper appointed by the Magistrate of the District 

Susponsion or removal of may be suspended or removed by such Magis¬ 
trate. 

’ Any pound-keeper may hold simultane¬ 
ously any other office under Government. 

Every pound-keeper shall be deemed a 
public servant within the meaning of the Indian 
Penal Code. 

Duties of Pound-keeper8. 

7 Every pound-keeper shall keep such registers and furnish such 
To keep registers and returns as the Local Government from time to 
furnish returns. time directs. 

8. When cattle are brought to a pound, the 
pound-keeper shall enter iu his register, 


pound-keepers 

Pound-keepers may hold 
other offices. 

Pound-keepers to bo i pub¬ 
lic servants.’ 


To register seizures. 
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the number and description of the animals, 

\t) the day and hour on ami at which they were so brought, 

tot the name and residence ot the seizer, and 

(,/) the name and residence of the owner, if known, 

and shall "ive the seizer or his agent a copy ot the entry. 

9 The pound-keeper shall take charge of, feed, and water the 
To tako clmrgo of and cattle until they are disposed ot as hereinafter 
feed cattle. directed. 


CHAPTER III.—Impounding Cattle. 

10. The cultivator or occupier of any land, 

Cattlo damaging land. 

or any person who has advanced cash for the cultivation of the 
crop or produce on any land, 

or the vendee or mortgagee of such crop or produce, or any part 

may seize or cause to be seized any cattle trespassing on such land, 
and doing damage thereto or to any crop or produce thereon, and take 
them or cause them to be taken without unnecessary delay to the pound 
established for the village in which the laud is situate. 

All officers of police shall, when required, aid in preventing ( a ) 

resistance to such seizures and (6) rescues from 
Police to aid soizuros. persons making such seizures. 

11. Persons in charge of public roads, pleasure-grounds, plantations, 
Cattle damaging pnblio canals, drainage-works, embankments, and the 

roads, canals, and embank- like, and officers of police, may seize, or cause 
n")" 1 "' to be seized, any cattle doing damage to such 

roads, grounds, plantations, canals, drainage-works, embankments, and 
the like, or the sides or slopes of such roads, canals, drainage-works, or 
embankments, or found straying thereon, 

and shall take them without unnecessary delay to the nearest 
pound. 

12. For ever}' head of cattle impounded as aforesaid, the pound- 
Fines for cattlo im- keeper shall levy a fiue* according to the 

pounded. following scale :— 

Elephant ... ... ... two rupees. 

Camel or buffalo ... ... eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, 

bull, bullock, cow, or heifer ... four „ 

Calf, ass, or pig ... ... two „ 

Ram, ewe, sheep, lamb, goat, or kid ... one anna. 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 

A list of the fines and of the rates of charge for feeding and water- 
Liat of tinea and charges ing cattle shall be stuck up in a conspicuous 
for feeding. place on or near to every pound. 
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CHAPTER IV. —Delivery or Sale of Cattle. 


13. If the owner of impounded cattle or his agent appear and 
Procedure when owner claim the cattle, the pound-keeper shall deliver 
claims the cattle and pays them to him on payment of the fines and 
nes and charges. charges incurred in respect of such cattle. 

The owner or his agent on taking back the cattle shall sign a 
receipt for them in the register kept by the pound-keeper. 


14. If the cattle be not claimed with seven days from the date 
Procedure if cattle be of their being impounded, the pound-keeper 

not claimed within a week, shall report the fact to the officer in charge of 
the nearest police-station, or to such other officer as the Magistrate of 
the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating— 

(а) the number and description of the cattle, 

( б ) the place where they were seized, 

(e) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of 
drum in the village and at the market-place nearest to the place of 
seizure. 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time, and subject to such conditions, as the Magistrate of the District 
by general or special order from time to time directs: 

Provided that, if any such cattle are, in the opinion of the Magis¬ 
trate of the District, not likely to fetch a fair price if sold as aforesaid, 
they may be disposed of in such manner as he thinks fit. 

15. If the owner or his agent appear and refuse to pay the said 
Delivery to ownerdisput- fines and expenses on the ground that the sei- 

ing legality of seizure, but zure was illegal, and that the owner is about to 
making deposit. make a complaint under section twenty, then, 

upon deposit of the fines and charges incurred in respect of the cattle, 
the cattle shall be delivered to him. 


16. If the owner or his agent appear, and refuse or omit to pay or 
i /in fKp pnep mentioned in section fifteen) to de- 

refuses or omits to pay the posit the said fines and expenses, the cattle, or 
fines and expenses. as many of them as may be necessary, shall be 

sold by public auction by such officer, at such place and time, and sub¬ 
ject to such conditions, as are referred to in section fourteen. 

The fines leviable and the expenses of feeding and watering to- 
r, , »• r r, „„ ntl(1 frether with the expenses of sale, if any, shall 
° f fl,,M °" d K deducted from the proceeds of the sale. 

The remaining cattle and the balance of the purchase-money, if 

_ ... anv shall be delivered to the owner or his agent, 

Delivery of unsold cattle UU J > ° 

and balanco of proceeds. together With ail aCCOUllt showing 

(a) the number of cattle seized, 

(b) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 
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Receipt. 


Disposal of fines, oxpon- 
aes, aud surplus proceeds of 
sale. 


. T1 OATTLt 

Act I.j 

(r?) the number of cattle sold, 

money (if any) paid to lnm according to such 
account. 

17. The officer by whom the sale was made 
shall send to the Magistrate of the District the 
fines so deducted. 

T v „i, nr(y pc for feeding and watering, deducted under section six- 
* i, b ° a id over to the pound-keeper, who shall also retain and 
r; p Vpril reoSved £ bin, on -count of such charges under 

section diirteem ed cds of the !e of 'cattle shall be sent 

to the Magistrate of the District, who shall hold them m deposit tor 
three months, and, if no claim thereto be preferred and estabhshed within 
that period, shall, at its expiry, dispose ol them as hereinafter proi ided. 

18 Out of the sums received on account 
unclaimed* 10 'proceeds “of of fines and the unclaimed proceeds of the sale 
ealoa. of cattle, shall be paid— 

(a) the salaries allowed to pound-keepers under the orders of the 

(b) the expenses incurred for the construction and maintenance of 
pounds, or for any other purpose connected with the execution of this 

A<?t and the surplus (if any) shall be applied, under orders of the Local Go- 
• vemraent, to the construction and repair ot roads and bridges and to other 

purposes ^piAlwutalityj^ ^ othcr officer or p0U nd-keeper appointed 

.i hannara under the provisions herein contained, shall, 
nSt®? r pwehSe n ckttta at directly or indirectly, purchase any cattle at a 
sales uudor Act. sale under this Act. 

No pound-keeper shall release or deliver any impounded cattle 
^ vJaLr. not otherwise than in accordance with the former 
to roie^eimponuded cattle, part of this chapter, unless such release or de¬ 
livery is ordered by a Magistrate or Civil Court. 


CHAPTER V.—Complaints of Illegal Seizures. 

20. Any person whose cattle have been seized and detained under 
Power to make com- this Act may. at any time within ten days from 

plaints. the date of the seizure, make a complaint to 

the Magistrate of the District, or any Magistrate authorized to receive 
and try charges without reference by the Magistrate of the District. 

21. The complaint shall be made bv the complainant in person, or 

Procedure on complaint, »“ “S ent Penally acquainted with the dr- 

cumstances. It may be either in writing or ver¬ 
bal. If it be verbal, the substance of it shall be taken down in writing 
by the Magistrate. 
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If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon 
the person complained against, and make an enquiry into the case. 

22. If the seizure be adjudged illegal, the Magistrate shall award 
Compensation for illegal to the complainant, for the loss caused by the 
selZU^e • seizure and detention, reasonable compensation,* 

not exceeding one hundred rupees, to be paid by the person who made 
the seizure, together with all fines paid and expenses incurred by the 
complainant in procuring the release of the cattle ; 

and if the cattle have not been released, the Magistrate shall, be- 

Release of cattle. sides awarding such compensation, order their 

release, and direct that the fines and expenses 
leviable under this Act shall be paid by the person who made the 
seizure. 

23- The compensation, fines, and expenses mentioned in section 
Recovery of compensa- twenty-two may be recovered as if they were 
tion - fines imposed by the Magistrate. 


CHAPTER VI.— Penalties. 


24. Whoever forcibly opposes the seizure 
of cattle liable to be seized under this Act, 


Penalty for forcibly op¬ 
posing the seizure of cattle 
or rescuing the same. 

and whoever rescues the same after seizure, either from a pound, 
or from any person taking or about to take them to a pound, such per¬ 
son being near at hand and acting under the powers conferred by this 
Act, 

shall, on conviction before a Magistrate, be punished with imprison¬ 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 

25. Any fine imposed for the offence of mischief by causing cattle 
Recovery of penalty for to trespass on any land may be recovered by 

mischief committed by cans- sale of all or any of the cattle by which the 
ing cattle to trespass. trespass was committed, whether they were 

seized in the act of trespassing or not, and whether they are the proper¬ 
ty of the person convicted of the offence, or were only in his charge 
when the trespass was committed. 

26. Any owner or keeper of pigs who, through neglect or otherwise, 
Penalty for damage cans- damages or causes or permits to be damaged 

ed to land or crops or publio any land, or any crop or produce ot land, or 
roads by pigs. an y public road, by allowing such pigs to tres¬ 

pass thereon, shall, on conviction before a Magistrate, be punished with 
fine not exceeding ten rupees. 

27 Any pound-keeperf releasing or purchasing or delivering cattle 
Penalty o„ nound.ko.per contrary to the provisions of section nineteen, 
failing to perform duties. or omitting to provide any impounded cattle 
with sufficient food and water, or failing to perform any of the other 
duties imposed upon him by this Act, shall, over and above any other 

• See Act NoTxT^f 1872. .. 286. ill. (k). t 9 Bomb. 164. 
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penalty to which he may be liable, be punished, on conviction before 

Arnon^tmte with fine not exceeding titty rupees. , 

Such fines may be recovered by deductions from the pound-keeper s 

salary. 

28 All fines recovered under section twenty-five, section twentv- 

. .. f six, or section twenty-seven, may be appropnated 

covered' 0 uuder Section 25, in whole or in part as compensation lor loss or 
26 , or 27. damage proved to the satisfaction ot the con¬ 

victing Magistrate. 


CHAPTER VII.— Suits for Compensation. 

29 Nothin** herein contained prohibits any person whose crops or 
Saving of right to »oe other produce of land have been damaged by 
for compensation. trespass of cattle, from suing for compensation 

in any competent Court. 

30. Any compensation paid to such person under this Act by order 

of the convicting Magistrate shall be set-off 
Set-off. a nd deducted from any sum claimed by or award¬ 

ed to him as compensation in such suit. 


SCHEDULE. 
(See section 2.) 


Number and year. 


III. of 1857 
V. of 1860 

XXII. of 1861 


Title of Aot. 


An Act relating to trespasses by cattle. 

An Act to amend Act III. of 1857 (relating to trespasses by 
cattle). 

An Act to amend Act III. of 1857 (relating to trespasses by 
cattle). 


ACT No. III. of 1871. 

THE INDIAN PAPER CURRENCY ACT. 

Received the G.-G.’s Assent on the 20th January 1871. 

An Act to consolidate and amend the law relating to the Government 

Paper Currency. 

Whereas it is expedient to consolidate and amend the law relat- 
Preamble iug to the Government Paper Currency ; It is 

hereby enacted as follows.:— 

I.—Prel imi nary. 

Short title 1- This Act maybe called “The Indian 

' Paper Currency Act, 1871 

Local extent. It extends to the whole of British India : 
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Acts repealed. 


2. The Acts mentioned in the schedule 
... . hereto annexed are repealed. 

ed ‘ *PP° lntme , nt . s rules prescribed, circles of issue establish¬ 

ed, notifications published, and notes issued under any such Act, shall be 

deemed to be respectively made, prescribed, established, published, and 
issued under this Act. 


II-—The Department of Issue. 

3. There shall continue to be a Departments the public service, 
Functions of Department to be called the Department of Issue, whose 

f * SU ~ function shall be the issue of promissory notes 

of the Government of India payable to bearer on demand, for such 

sums, not being less than five rupees, as the Goveruor-Geueral in 
Council from time to time directs.* 


4. At the head 0 f such Department shall be an officer called the 
Head Commissioner. Head Commissioner of the Department of 

Issue, and two other officers, called, respectively, 
Commissioners at Mad- the Commissioner of the Department of Issue 
ras and Bombay. at Madras and the Commissioner of the De¬ 

partment of Issue at Bombay. 


5. The Governor-General in Council may from time to time, 
Tower to establish Cir- by order published in the Gazette of 
clesof Issue. India, 

establish districts, to be called Circles of Issue, three of which 
circles shall include the towns of Calcutta, Madras, and Bombay, 
respectively, 

appoint in each circle some one town to be the place of issue of 
notes, as hereinafter provided, 

establish in such town an office or offices of Issue, and 
declare that, for the purposes of this Act, any such town (other 
than Calcutta, Madras, or Bombay) shall be deemed to be situate within 
such Presidency as is specified in the order. 


6. For each Circle of Issue other than those which include the 

Towns of Calcutta, Madras, and Bombay, there 
shall be an officer called the Deputy Commis¬ 
sioner of Issue. 

7. For the purposes of this Act, the Com¬ 
missioners at Madras and Bombay shall be 
subordinate to the Head Commissioner: 
the Deputy Commissioners in the Presidency of Fort William in 
Bengal shall be subordinate to the Head Commissioner; and 


Deputy Commissioners. 


Subordination of Com¬ 
missioners and Deputy 
Commissioners. 


• In e.erciso of this power the Governor-Gcncrnl in Council 1ms directed that pro- 
missorv notes of the Government of India, payable to bearer on demand, shall bo issued 

by the’Department or Issue for the following sums - 

Fivo Government Rupees. One hundred Government Rupees. 

Ten Government Rupees. Fivo hundred Government Rupees. 

Twenty Government Rupoes. One thousand Government Rupees. 

Fifty Government Rupees. Ten thousand Government Rupees. 

And in exeroiso of the power conferred by section 25, clause (3), the Govemor-Ge- 
aeral in Council hua declared that notes for sums above noted shall bo issnod at all offices 
of issue appointed under this Act. QasetU of India, 3rd January 1874, p. 4. 
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Appointment, suspension, r 

and removal of officers. ral ID Council. 

Ill —Supply and Issue of Currency Notes. 

9 The Head Commissioner of Issue si,all provide promissory notes 

J _ to of the Government of India payable to beater 

pr o H r^ on demand, of the denominations prescribed 

Currency notes. under this Act, and shall supply the Commis¬ 

sioners at Madras and Bombay, and the several Deputy Commissioners, 
with such notes as they require for the purposes of this Act. 

All such notes shall bear upon them the name of the town rom 

which they are severally issued, and snail De 
Kot C3 where payable. payab , e 0 »ly- 

at the office or offices of Issue of such town and 

at the presidency town of the Presidency within which such town 

is situate. • .in 

10. The name of the Head Commissioner, of either of the Com- 

missioners, of a Deputy Commissioner, or of 
Signatures to notes. pome m|tllorized b y the said Head 

Commissioner, or by either of the said Commissioners, to sign notes 
issued under this Act, shall be subscribed to every such note, and may 

be impressed thereon by machinery. 

Names so impressed shall be taken to be valid signatures. 

11. The Head Commissioner, the Commissioners, and the Deputy 

... Commissioners; shall, in their respective Circles 

Issue Of notes for silver. of i* sue on t he demand of any person, issue 

from the office or offices of Issue established in their respective circles, 
promissory notes of the Government of India payable to bearer on de- 
mand, of the denominations prescribed under this Act, on the terms 

following:— * , .« - 

(a) in exchange for the amount thereof in current silver coin ot 

the Government of India, or . . 

(b) in exchange for the amount thereof in silver bullion or foreign 
silver coin at the rate of nine hundred and seventv-nine rupees per one 
hundred and eighty thousand grains of silver fit for coinage and of the 
Standard fineness prescribed by the Indian Coinage Act, 1870 : 

Provided that in all places where there is no mint of the Govern- 
ProviBO ment of India, any such Head Commissioner, 

Commissioner, or Deputy Commissioner, may 
refuse to issue Dotes in exchange for silver bullion or foreign coin under 
this section. 

12. The Governor-General in Council may from time to time, by 
Issue Of notes for gold. order Published in the Gazette of India, direct 

that notes to an extent to be specified in the 
order, not exceeding one-fourth of the total amount of issues represent¬ 
ed by coin and bullion as herein provided, shall be issued at such offices 
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0f Is w e f ?” n ^ med in the order ’ in exchange for gold coin of full 
weight of the Government of India or for foreign gold coin or a 0 ld 

bullion at the rates and according to the rules and conditions fixed bv 
such order. J 


13. The Head Commissioner, Commissioners, and Deputy Corn- 
Expense of melting and missioners, may require any bullion or foreign 

assayinghulHon received fo r coin received under section eleven or section 

twelve to be melted and assayed. 

Any loss of weight caused by such melting as assay shall be 

Loss of weight. borne by the person tendering the bullion or 

coin. 

14. Every person so tendering bullion or foreign coin and deposit- 

Certificatea for bullion. *^0 any office of Issue shall, after the ex¬ 

piration of the time necessary for melting and 

assaying the same, be entitled to receive therefor a certificate signed 
by the person authorized to issue the notes aforesaid. 

Contents of certificate. Such certificate shall— 


(а) acknowledge the receipt of such bullion or foreign coin, 

(б) state the amount of notes issued under this Act, or of such 
notes and cash, to which, the holder is entitled in exchange for such 
bullion or coin, 

(c) state the interval on the expiration of which, if the certificate 
be presented to such office, the holder shall be entitled to receive such 
amount. 

15. Within any of the said Circles of Issue a note issued under 

Notes where legal tender. this Act from an y office of Issue in such circle 

shall be a legal tender to the amount expressed 
in such note, in payment or on account of— 

any revenue or other claim to the amount of five rupees and 
upwards due to the Government of India,* 

any sum of five rupees and upwards due by the Government of 
Iudia, or by any body corporate or person in British India: 

Provided that no such note shall be deemed to be a legal tender 
by the Government of India at any office of Issue. 

IV. — Resei've. 


16. The whole amount of the coin and bullion received under 
Bullion received for notes this Act for notes shall be retained and secured 
to be kept as a reserve. as a reserve to pay such notes, with the ex¬ 
ception of such an amount, not exceeding sixty millions of rupees, as 
Except amount fixed as the Governor-General in Council, with the 
minimum limit of circa- consent of the Secretary of State for India, 
Nation. from time to time fixes. 


• “ The Governor-General in Council directs that it be notified for general informa¬ 
tion, that the payment of any 6um of money which any one has to make to Government 
in any department can be made in Government notes of any issue, irrespective of Presi¬ 
dency or Circle, and that all officers of Revenue, Customs, Tax Office, Railway, <fec., are 
hereby authorized to receive payment in notes of any issue irrespective of Presidency or 
Circle —Gazette of India , 16th March 1872, p. 298. 
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.7 The amount ao fixed shall be published in the Gazette of 

India,* and the whole or such part thereof as 
Investment of such ^ Governor-General in Council from time 
amount. invested in securities of the Government of India : 

t0 Ap",'„ e pl X «to S n of coin, the said coin, bullion, and securities shall be 
bullion, and securities. appropriated and set apart to provide f° r t 

satisfaction and discharge of the said notes ; and the said notes shall 
be deemed to have been issued on the security of such coin, bullion, 
and securities, as well as on the general credit of the Government. 

Provided that any silver bullion or foreign coin received under this 
Sale or exchange of bui- Act may be sold or exchanged for silver coin ot 
liou and foreign coin. the Government of India, and that any gold 

coin or bullion received under this Act may be sold or exchanged for 
silver coin or bullion to be so appropriated aud set apart instead of the 
gold coin or bullion. 

For the purposes of this section, silver bullion and coin shall be 
rated at ninety-eight rupees per eighteen thousand grains ot standard 
fineness, and gold bullion and coin at the rates fixed by the Governor- 
General in Council under section twelve. 

18. The Government securities so purchased shall be held by the 

Trustees of securities Head Commissioner and the Master of the 
purchased under Act. Mint at Calcutta in trust tor the Secretary ot 

State for India in Council. 

19. The Head Commissioner may, at any time when ordered so to 
Power to Roll such secu- do by the Governor-General in Council, sell and 

rities. dispose of any portion of the above-mentioned 

limited amount of Government securities. 

For the purpose of effecting such sales, the Master of the Mint at 

Power to replace them. Calcutta shall, on a request in writing from the 

Head Commissioner, at all times sign and 
endorse such Government securities, and the said Head Commissioner, 
if so directed by the Governor-General of India in Council, may pur¬ 
chase Government securities to replace such sales. 

20. The interest accruing due on the securities purchased and held 
interest on such secaritiea under this Act shall be entered in a separate 

to be ontered in a separate account, to be annually rendered by the Head 
account. Commissioner to the Governor-General in 

Council. 

The amount of such interest shall from time to time, as it becomes 
««p ro fit 9 of Notes Circu- due, paid to the credit of the Government 
lation.” of India, under the head of “ Profits of Notes 

Circulation,” 

and an account showing the amount of such profits, and of the 
Annual account. charges and expenses incidental thereto, shall 

be made up and published annually iu the 
Gazette of India. 


• Sixty millions of rupees .—Qatette of India, ltith September 1871, p. 7011. 
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I 7 .—Private Bills payable to Bearer on Demand. 

21. No body corporate or person in British India, shall draw, accept, 
Prohibition of issue of pri- make, or issue any bill of exchange, hundi, pro- 

vate bills or notes payable missory note, or engagement for the payment of 
to bearer on demand. money payable to bearer on demand, or borrow, 

owe, or take up any sum or sums of money on the bills, hundis, or notes 
payable to bearer on demand, of any such body corporate or of any 
such person : 

Provided that cheques or drafts payable to bearer on demand or 
Exception in favour of otherwise may be drawn on bankers, shroffs, or 
cheques. agents, by their customers or constituents, in 

respect of deposits of money in the hands of such bankers, shroffs, or 
agents, and held by them at the credit and disposal of the persons 
drawing such cheques or drafts. 

22. Any body corporate or person committing any offence under 
Penalty for issuing such section twenty-one shall, on conviction before a 

bills or notes. Magistrate of Police or a person exercising the 

full powers of a Magistrate, be punished with a fine equal to the amount 
of the bill, hundi, note, or engagement in respect whereof the offence 
is committed. 

Every prosecution under this section shall be instituted by the Head 
Prosecutions Commissioner, Commissioner, or Deputy Com¬ 

missioner, as the case may be, of the Circle of 
Issue in which such bill, hundi, note, or engagement is drawn, accepted, 
made, or issued. 

All fines imposed under this section may be recovered, if for 
_ e offences committed outside the local limits of 

the presidency towns, in the manner prescribed 
by the Code of Criminal Procedure, and, if for offences committed 
within those limits, in the manner prescribed by any Act regulating the 
police of those towns in force for the time being. 

VI. — Miscellaneous. 

Monthly abstracts of ao- 2 3. An abstract of the accounts of the 

counts. Department of Issue showing—- 

(a) the whole amount of notes in circulation, 

( b) the amount of coin and bullion reserved, distinguishing gold 
from silver, and 

(c) the amount of the Government securities held by the said De¬ 
partment, 

shall be made up monthly in Calcutta, and published as soon as 
may be in the Gazette of India. 

42 All notes issued under this Act shall be deemed to be promis- 

Description of notes in sory notes of the Government of India and 
indictments. may be described as promissory notes ol the 

Government of India in all indictments, and in criminal and civil 
proceedings. 

Roppiomootary poner, of 25. The Goveraor-General in Council may 

tlm Government of India. from time to time, by notification in the Gazette 

of India — 
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(1) fix the amounts (not being less than five rupees) for which notes 

shall be issued under this Act, . . . r 

(2) alter the limits of any of the said Circles of Issue, 

( 3 ) declare the places at which notes shall be issued under t 

ACt> (4) fix the rates, rules, and conditions at and according to which 
gold may be taken in exchange for Government promissory notes issued 

(5) fix the charge for melting and assaying bullion and foreign coin 

received for such notes, ~ „ 

(0) fix the interval on the expiration of which holders ot ceitihcates 

under section fourteen shall be entitled to receive such notes,. 

(7) regulate any matters relative to Paper Currency which are not 

provided for by this Act, . . . 

(8) revoke or alter any notification previously made under this Act. 

Every such notification shall come into force on the day therein in 
that behalf mentioned, and shall have eftect as it it were enacted m this 

Provided that no notification under clause (4) of this section shall 
have effect until six months have elapsed from the date ot its appearance 
in the Gazette of India. 


SCHEDULE. 


Number and year of Act. 

Title. 

XIX. of 1861 

An Act to provide for a Government Paper Currency. 

XXIV. of 1861 

An Act to enable the Banks of Bengal. Madras, and 
Bombay to enter into arrangements with the Govern¬ 
ment for managing the issue, payment, and exchange 
of Government Currency Notes and certain business 
hitherto transacted by the Government Treasuries. 

I. of 1866 

Au Act to amend Act XIX. of 1861 (to provide for ct 
Government Paper Currency). 

XXX. of 1867 

An Act to amend Act XIX. of 1861 (to provide for a 
Government Paper Currency). 

XV. of 1870 

An Act for the further amendment of Act No. XIX. of 
1861. 


* See above, p. 762, note. 
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ACT No. IV. of 1871. 

THE CORONERS’ ACT. 

Received the G.-G.’s Assent on the 27th January 1871. 

An Act to consolidate and amend the laws relating to Coroners. 

Whereas it is expedient to consolidate and amend the laws relating 
Preamble. to Coroners in the Presidency Towns; It is 

hereby enacted as follows :— 


Short titlo. 


CHAPTER I. — Preliminary. 

1. This Act may be called “ The Coroners' 
Act, 1871 

It extends to the local limits of the ordinary original civil jurisdic- 
Local extent. tion of the High Courts of Judicature at Fort 

William, Madras, and Bombay. 

2. [Repealed by Act No. XII. of 1873.] 


CHAPTER II.— Appointment of Coroners. 

3. Within the local limits of the ordinary original civil jurisdiction 
Coroners of Calcutta, of each of the said High Courts, there shall be 
Madras, and Bombay. a Coroner. Such Coroners shall be called, re¬ 

spectively, the Coroner of Calcutta, the Coroner of Madras, and the Coro¬ 
ner of Bombay. , „ . . . , 

4. Ever}' such officer shall be appointed 

and. may be suspended or removed by the Local 
Government. 

Every person now holding such office shall 
be deemed to have been appointed under this 
Act 

5. Every Coroner shall be deemed a public 
servant within the meaning of the Indian 
Penal Code. 

6. Any Coroner may hold simultaneously 
any other office under Government 


Their appointment, SU8 
pension, and removal. 


Present Coroners. 


‘Coroners to bo 4 public 
servants. 1 


Power 
oflices. 


to bold other 


7. [Repealed by Act No. X. of 1873.] 

CHAPTER III.— Duties and Powers of Coroners. 

8. When a Coroner «“ 

Jurisdiction to enquire «, by mean s unknown, or that any person 
into deaths. SU. .j * 

U l^r^thin the place for which the Coroner 

18 S °the*Coroner shall enquire ^proceeding wi*. 

the ninety-three & the Indra Pena, 

Code. 
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Power to hold inquests 
onbodios within local limits 
wherover cause of death oc¬ 
curred. 


Act IV.] 

9 Whenever a prisoner dies in a prison situate within the place 
_ hn sprit tor tor which a Coroner is so appointed, the Super- 

irJwn'prUoner dies. intendent of tlie prison shall send tor the Coro¬ 

ner before the body is buried. Any Superintendent failing herein shall, 
on conviction before a Magistrate, be punished with hue not exceeding 

five hundred rupees. . . , . , 

Nothing in the former part of this section applies to cases in which 

the death has been caused by cholera or other epidemic disease. 

10. Whenever an inquest ought to be holden on any body lying 

dead within the local limits of the jurisdiction 
of any Coroner, he shall hold such inquest, 
whether or not the cause ot death arose within 
his jurisdiction. 

11. A Coroner may order a body to be disinterred within a reason- 
Power to order body to able time after the death of the deceased person 

bo disinterred. either for the purpose ot taking an original 

inquisition where none has been taken, or a further inquisition where 
the first was insufficient. 

12. On receiving notice of any death mentioned in section eight, 

the Coroner shall summon five, seven, nine, 
Summoning jury. eleven, thirteen, or fifteen respectable persons to 

appear before him at a time and place to be specified in the summons, 
for the purpose of enquiring when, how, and by what means the deceas¬ 
ed came by his death. 

Inquest may boon Sun- Any inquest under this Act may be held 

day. on a Sunday. 

13. When the time arrives, the Coroner shall proceed to the place 

so specified, open the Court by proclamation, 
Opomug Court. and call over the names of the jurors. 

14. When a sufficient jury is in attendance, he shall administer an 

oath to each juror to give a true verdict accord- 
Jurors to bo sworn. ing to the evidence, and shall then proceed with 

the jury to view the body. 

16. The Coroner and the jury shall view and examine the body at 

the first sitting of the inquest, and the Coroner 
shall make such observations to the jury as the 
appearance of the body requires. 

61. The Coroner shall then make proclamation for the attendance 
Proclamation for wit- of witnesses, or, where the enquiry is conduct- 

88e8 ' . ed in secret, shall call in separately such as 

know anything concerning the death. 

17. It shall be the duty of all persons acquainted with the circum- 

.. stances attending the death to appear before 

the inquest as witnesses; the Coroner shall 
enquire of such circumstances and the cause of the death; and if before 
or during the enquiry he is informed that any person can give evidence 
material thereto, may issue a summons requiring him to attend and give 
evidence on the inquest. 


Viow of body. 
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Any person failing so to attend or give evidence shall be deemed to 
have committed an offence under section one hundred and seventy-four 

or one hundred and seventy-six of the Indian Penal Code, as the case 
may be. 

For the purpose of causing prisoners to be brought up to give evi¬ 
dence, the Coroner shall be deemed a Criminal Court within the mean¬ 
ing of Act No. XV. of 1809 fto 'provide facilities for obtaining the 
evidence and appearance of prisoners, and for service of process upon 
them ). 

18. The Coroner may direct the performance of a post-mortem 

Post-mortem examinations, examination, with or without an analysis of the 

contents of the stomach or intestines, by any 
medical witness summoned to attend the inquest; and every medical 

„ , .. , witness, other than the Chemical Examiner to 

oes omeciea wi nesses. Government, shall be entitled to such reason¬ 
able remuneration as the Coroner thinks fit. 

19. All evidence given under this Act shall be on oath, and the 
Evidence to bo on oath. Corouer shall be bound to receive evidence on 
Evidence on behalf of ac- behalf of the party (if any) accused of causing 

the death of the deceased person. 

Witnesses unacquainted with the English language shall be exa¬ 
mined through the medium of an interpreter. 
Interpreter. who shall be sworn to interpret truly as well 

the oath as the questions put to, and the answers given by, the witnesses. 
After each witness has been examined, the Coroner shall enquire 
Questions suggested by whether the jury wish any further questions to 
jury. be put to the witness ; and if the jury wish that 

any such questions should be put, the Coroner shall put them accordingly. 

20. The Coroner shall commit to writing the material parts of the 
Coroner to take down evidence given to the jury, and shall read or 

evidenco in writing. cause to be read over such parts to the witness, 

and then procure his signature thereto. 

Any witness refusing so to sign shall be deemed to have committed 
Witnesses to sign doposi- an offonce under section one hundred and 
tions. eighty of the Indian Penal Code. 

Coroner to subscribe de- Every such deposition shall be subscribed 

positions. by the Coroner. # # 

21. The Coroner may adjourn the inquest from time to time, and 

Adjournment of inquest. from place to place. , 

Whenever the inquest is adjourned, the Coroner shall take tho 

recognizances of the jurors to attend at the 
Jurors’ reoognirances. time and place appointed, and notify to the 

witnesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall m each case be fixed by the 

Coroner. ^ 0n ^ the witnesses have been examined, the Coroner shall 

Coroner to son. op to sum up tho evidence bo the jury and the jury 

j liry . shall then consider of their verdict. 

23. When the verdict is delivered, the Coroner shall draw up the 
Pninner to draw up in- inquisition according to the finding of the jury, 
quisition. or, when the jury is not unanimous, according 

to tho opinion of the majority. 
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24 

C °"^ and‘K’whom 1 thc'inquUition is holdcn. 

(2) who the deceased is, 

$ ;t e na“the C i>'.ro ra , and that they present the inquisition 

U ^° I1 ( 5) t where, when, and by what means the deceased came by his 
death,^ami ^ ^ ^ occasioned by the criminal act of another, who 

^ ^"inhename of the deceased be unknown, he may be described as a 

Certa ^very S such° inquisition shall"beta the form set forth in the second 
schedule hereto annexed, with such variation as the circumstances of 

each case require. , ,, 

25 When the verdict is that the death lias been caused by cu pab e 
25. \\ hen ti homidde amounting to murder, or by culpable 

Procedure where verdict . ., t amoun ting to murder, or by a rash 

% or negligent act not amounting to culpable ho- 
negiigonce. micide, the Coroner shall bind by recognizance 

anv person knowing or declaring anything material touching such murder, 
tnS or act to appear at the next criminal sessions at which the 
trial is to be, then and there to prosecute or give evidence against the 

party charged. . , , ,, 

The Coroner shall certify and subscribe such recognizances, and shall, 

. f nnri immediately after the inquest, deliver them, 
V»»l- together with the inquisition and evidence, to 
tions, ami recogmzaucea. the proper officer ot the Court in w Inch the 

trial is to be. . .. ,. 

26 The Coroner shall also, where the verdict justifies him in so 
w«™t against porson doing, issue his warrant for the »PP>ehensmn 

accused. of the person accused, and commit him to puson 

until ho is thence discharged by duo course of law, or if he. bej already 
in prison, issue a detainer to the officer in charge of the jail in which 

ho is. . 1 _ 

27 In cases where the jury has found against any person a verdict 

of culpable homicide not amounting to murder, 
Power to accept bail. or of killing by a rash or negligent act not 
amounting to culpable homicide, the Coroner may, if he thinks fit 
accept bail with sufficient sureties for the appearance of such person at 
the next criminal sessions, and thereupon such person, if in custody ot 
any officer of the Coroner’s Court, or in any gaol under a warrant of 
commitment issued by the Coroner, shall be discharged therefrom. 

28. When the proceedings are closed, or before, if it bo necessary 

to adjourn the inquest, the Coroner shall give 
Warrant for burial. warran t for the burial of the body on which 

the inquest has been taken. 
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T nqai8iti°ns not to bo 29. No inquisition found upon or bv anv 

quashed for want of form. inquest sha „ be quashe(] for any 

In any case of technical defect, a Judge of the High Court may, if 

Amendment of inquisi- '^ e thinks fit, order the inquisition to be amend- 

tion - . and the same shall forthwith be amended 

accordingly. 

30. It shall no longer be the duty of the Coroner to enquire 
Cessation of jurisdiction whether any person dying by his own act was 
as to treasure trove, wrecks, or was not felo de se, to enquire of treasure 
&c - trove or wrecks, to seize any fugitive’s goods, to 

execute process, or to exercise as Coroner any jurisdiction not expressly 
conferred by this Act. 


Felo de sc. 


A felo de se shall not forfeit his goods. 


Deodands. 


Deodands are hereby abolished. 


Chapter IV. — Coroners' Juries. 


31. Whenever any person has been duly summoned to appear as a 
Fino on juror neglecting juror by a Coroner, and fails or neglects to 

to attend. attend at the time and place specified in the 

summons, the Coroner may cause him to be openly called in his Court 
three times to appear and serve as a juror; and upon the non-appear¬ 
ance of such person, and proof that such summons has been .served 
upon him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rupees, as to the Coroner seems 
fit. 

32. The Coroner shall make out and sign a certificate, containing 
Certificate as to default- the name and surname, the residence and trade 

ing juror. or calling of every person so making default, 

together with the amount of the fine so imposed, and the cause of such 
fine, 

and shall send such certificate to one of the Magistrates of the 


place of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the 
Service of copy of certi- person so fined, by having it left at his usual 
ficate. place of residence, or by sending the same 

through the Post Office, addressed as aforesaid and registered. 

33. Thereupon such Magistrate shall cause the fine to be levied 

in the same manner as if it had been imposed 
Levy of fino. by himself. 

34 Unless in case of necessity, no person who has appeared, or 
Jurors not to bo twice has been summoned to appear as a juror on an 

summoned within the year, inquest, and has not made default, shall, with- 
in one year after such appearance or summons, be summoned to appear 

as a juror under this Act. . 

35 When an inquest is held on the body of a prisoner dying with- 

Jurors on inquost on pri- in a prison, no officer of the prison and no pn- 
Boner. soner confined therein shall be a juror on such 

inquest. 
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Chapter Y .—Rights and Liabilities of Coroners. 

36 Every Coroner shall be entitled to such salary for the perform- 

36. -kvery ^o ^ of the lluty of bis office as is prescribed 

Coroner's salary. j (J t ^ at behalf by the Governor-General in 

Council. „ ... 

37. All disbursements duly made by a Coroner for fees to medical 

i witnesses hire of rooms for the jury, and the 

b0 "" C Si be repaid to him by the Local 

Government. 

38 Every Coroner may from time to time, with the previous sanc- 
, y tion of the Local Government, appoint, by 

Power to appoint deputy. writi||g under bis hand, a proper person to act 

for him as his deputy iu the holding of inquests. 

AH inquests taken and other acts done by any such deputy, under 
or by virtue of any such appointment, shall be deemed to be the acts 
of the Coroner appointing him. 

Provided that no such deputy shall act for any such Coroner except 

during the illness of the said Coroner, or during his absence for any 

lawful and reasonable cause. . . 

Every such appointment may at any time 

be cancelled and revoked by the Coroner by 

whom it was made. 

39. No Coroner or Deputy Coroner shall 
be liable to serve as a juror. 

40. Coroners and Deputy Coroners shall be privileged from arrest 

_ . ' . while engaged iu the discharge of their official 

Privilege from arrest. . ° ° 

duty. 

41. Any Coroner or Deputy Coroner failing to comply with the 
Penalty for failurotocom- provisions of this Act, or otherwise misconduct- 

ply with Act. ing himself in the execution of his office, shall 

be liable to such fine as the Chief Justice ot the High Court, upon 
summary examination and proof ot the failure or miscouduct, thinks fit 
to impose. 

42. No proceeding for anything done under this Act, or for any 
iceo'diuga barred by failure to comply with its provisions, shall be 

be commenced or prosecuted after tender ot 
sufficient amends. 


Revocation of appoint 
meat. 


Exemption from serving 
on juries 


Proceedings 
tender. 


FIRST SCHEDULE .—[Repealed by Act No. XII. of 1873.] 


SECOND SCHEDULE. 

Fowl of Inquisition. 

An Inquisition taken at on the day of 187 , before E F, 

Coroner of , on view of the body of A B then and there lying dead, upon the 

oath of G H, I J, K L, and M N, then and there duly sworn and charged to enquire 
when, how, and by what means the said A B came to his death. 

We, the said jurors, find unanimously [or by a majority of ] that the death 
of the said A B was caused, on or about the day of 187 , by [here state 

the cause of death as in the following examples — 
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1. Cases of homicide]— a blow on the head with a stick inflicted on him by 

C D, under such circumstances that the act of 
C D was justifiable [or accidental] homicide. 

—a stab on the heart with a knife inflicted on him by 
C D, under such circumstances that the act of C 
D was culpable homicide not amounting to murder 
[or culpable homicide amounting to murder, or a 
rash or negligent act not amounting to culpable 
homicide]. 

2. Cases of accident ]—falling out of a boat into the river Hugli, whereby 

he was drowned. 

—a kick from a horse which fractured liis skull and 
ruptured blood-vessels in his head. 

3. Cases of suicide ]—shooting himself through the head with a pistol. 

—arsenic, which he voluntarily administered to him¬ 
self. 

4. Cases of sudden death by means unknoxon ]—disease of the heart. 

—apoplexy. 

—sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hands. E F, Coroner of 

G H, I J, K L, M N, O P (jurors). 


Short title. 


ACT No. V. of 1871. 

THE PRISONERS’ ACT. 

Received the G.-G.’s Assent on the 27th January 1871. 

An Act to consolidate the laius relating to Prisoners confined by 

order of a Court. 

For the purpose of consolidating the laws relating to prisoners con- 
„ ., fined by order of a Court; It is hereby enacted 

as follows:— 

I.—Preliminary. 

1. This Act may be called “ The Prisoners’ 
Act, 1871 

Local extent. It extends to the whole of British India.* 

2. [ Repealed by Act No. XII. of 1873.] 

II. —Prisoners in the Presidency Towns. 

3. All writs or warrants for the arrest or apprehension of any 
Warrants and writs to bo person, issued or-awarded by the High Court 

directed to police-officers. in the exercise of its ordinary, extraoidinary, or 
other criminal jurisdiction, shall be directed to and executed by any 
officer of police within the local limits of such jurisdiction. 

4 The Local Government may appoint officers who shall have 
_ . . authority to receive and keep prisoners com- 

intendont8° of^Prosidoncy mitted to their custody under the provisions 
Prisons. of this Part. 


* It has also boon applied to tho Ilaidarabad Assigned DistriotS. Foroign Dopart 
niout Notification No. G7J, dated 5th May 187L 
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All such Officers appointed under any Act hereby repealed shall 
h* deemed to be appointed under this Act. , ^ c 

t SSSSs SrSSiiis 

“ th Ev I ; 0 r C ;'suc 0 h e offic e er t Ste'S to as ■ the Superin- 

temle r T he Superintendent » hereby au^ 

utaP^^SltSl. custody pursuant to the provisions of this Act 
or otherwise by any Court, Judge, Justice of the Peace, Magistrate 
of Police Coroner, or other public officer lawfully exerc.smg civil or 
criminal jurisdiction according to the exigency of any writ warrant or 
order by which such person has been committed, or uutil such person 

is discharged by due course of law. 

6 The Superintendent shall forthwith after the execution of every 
_ „ ta r „ such writ, order, or warrant, except warrants 

tnrii* P wr 5 t»! &o., uftor exe- of commitment for trial, or after the discharge 
cation or dischargo. 0 f the person committed thereby, return such 

writ, order, or warrant to the Court or other officer by which or by 
whom the same has been issued or made, together with a certificate 

endorsed thereon aud signed by the Superintendent, showing how the 

same has been executed, or why the person committed thereby has been 
discharged from Custody before the executiou thereof. 

7. Whenever any person is sentenced by the High Court in the 

/ „ 0 exercise of its original criminal jurisdiction 

tenoedTo^impri^onraent or to imprisonment or to death, the Court shall 
death. cause him to be delivered to the said Superm- 

teudent, together with the wax rant of the said Court, and such war¬ 
rant shall be executed by the Superintendent and returned by him to 
the High Court when executed. 

8. Whenever any person is sentenced by the High Court in the 

exercise of its original criminal jurisdiction to 
transportation or penal servitude, the Court 
tcDced to transportation or shall cause him to be delivered tor intermediate 
penal servitude. custody to the Superintendent, and the im¬ 

prisonment of such person shall have effect from such delivery. 

9. Whenever any Judge of a High Court makes, under any Act 
Order under Mutiny Act for the time being in force for punishing mutiny 

for intermediate custody. and desertion, and for the better payment of 
the Army and their quarters, an order for the intermediate custody of 
an offender sentenced by a Court Martial holden in India, the Judge 
shall order such offender to be detained for intermediate custody by the 
Superintendent. 


• Seo Bombay Government Gazette, 4th December 1873, p. 999. 
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10. Whenever any person is committed by the High Court, whether 
Committals by High Court in execution of a decree or for contempt of 

for e coutem^° f “ ***** °'' C " urt » OF other cause - he shall be taken by the 
0 ' officer to be appointed for that purpose by such 

Court, and shall be delivered to the Superintendent, together with a 
warrant of commitment. 

11. Whenever any person is sentenced by a Magistrate of Police 

Delivery of persons sen- for the town of Calcutta, Madras, or Bombay, to 
tenced by Police Magistrate, imprisonment, either absolutely or for default 
of payment of any fine imposed by any such Magistrate, or is com¬ 
mitted to prison for failure to find security to keep the peace and to be 
of good behaviour, the Magistrate shall cause him to be delivered to 
the Superintendent, together with a warrant of the Court. 

12. Every person committed by a Justice of the Peace or Magis- 
Delivery of persons com- trate or Coroner for trial by the High Court in 

“itted b y Justice or Magis- the exercise of its original criminal jurisdiction 

mg'h Court ° ner f ° r trial by sha11 be delivered to the Superintendent, to¬ 
gether with a warrant of commitment, directing 
him to have the body of such person before the Court for trial, and 
the Superintendent shall, as soon as practicable, cause such person to 
be taken before the Court at a Criminal Session of the said Court, to¬ 
gether with the warrant of commitment, in order that he may be 
dealt with according to law. 

13. Pending any such enquiry as is mentioned in section eight of 
Custody, pending on- Act No. XXIII. of 1801 (to amend Act VIII. 

qnirics under Act XXIII. of of 1859J, which the High Court considers it 
1861, section eight. necessary to make, the defendant may be deli¬ 

vered by the officer of the said Court to the Superintendent, subject to 
the provisions as to deposit of fees and as to release on security con¬ 
tained in the same section ; 

and the Superintendent is hereby authorized and required to detain 
such defendant in safe custody until he is re-delivered to the officer of 
the Court for the purpose of being taken before the said Court in pursu¬ 
ance of an order of the said Court or of a Judge thereof, or until he is 
released by due course of law. 

Delivery of persons ar- 14 . Every person arrested in pursuance of 

rested inporsuanceof war- a wr j t warrant, or order of the High Court, in 

cfauBo Com*. 01 ” the exercise of its original civil jurisdiction, 

or in pursuance of a warrant of any Court established in Calcutta, 
Madras, or Bombay under Act No. IX. of ISoO (for the mwe easy re¬ 
covery of small debts and demands in Calcutta, Madras and Bombay). 

or in pursuance of a warrant issued under section three of this Act, 

shall be brought without delay before the Court by which, or by a 
Judge of which, the writ, warrant or order was issued awarded or 
made, or before a Judge thereof, if the said Court, or a Judge thereof, 
is then sitting for the exercise of original jurisdiction; 

and if such Court, or a Judge thereof, .s not then ^ 

exercise of original jurisdiction, shall, unless a Judge of the said Court 
otherwise orders, bedolivered to the Superintendent for intermediate 
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custody, and shall be brought before the said Couit, or a Jud„e thereof, 
at the next sitting of the said Court, or of a Judge thereof foi the 
exercise of original jurisdiction, iu order that such person may be dealt 

with according to law ; , 

and the said Court or Judge shall have power to make or award 

all necessary orders or warrants for that purpose. 

15 Any warrant of commitment under Regulation Ill.ot 1818 of 
«»d„, Reg.,- the Bengal Cede (for the Clement of State 
tiona for confinement of Prisoners), Regulation 11. ot lou oi cue 
stAto priaouera. Madras Code (for tlic Confinement of State 

Prisoners), and Regulation XXV. of 1827 of the Bombay Cotie (for 
the Confinement of State Prisoners, and for the Attachment of the 
Lands of Chieftains and others, for Reasons of State), may be direct¬ 
ed to the Superintendent in the same manner as the same might have 
been directed to the Sheriff under Act No. XXXIV. of 1S50 (for the 
better Custody of State Prisoners), and Act. No. III. of 1858 (to amend 
the Law relating to the arrest and detention of State Prisoners). 

III.— Prisoners in the Mofussil. 

16. Officers in charge of prisons situate outside the local limits of 
Officers in charge of pri- the ordinary original civil jurisdictions of the 

sons may give effect to sen- High Courts of Judicature at Fort William, 
tences of certain Courts. Madras, and Bombay, shall be competent to 
give effect to any sentence or order or warrant for the detention of any 
person passed or issued by auy Court or tribunal acting under the au¬ 
thority of Her Majesty, or of the Governor-General in Council, or of 
any Local Government. 

17. A warrant under the official signature of an officer of such 
Warrant of officer Of such Court or tribunal shall be sufficient authority 

Court to be suffioient au- for holding any prisoner in confinement, or for 
thonfc y- sending any prisoner for transportation beyond 

sea, in pursuance of the sentence passed upon him. 

18. Any officer ’in charge of a prison doubting the legality of any 
Procedure whoro jailor warrant seut to him for execution under this 

doubts the legality of war- Part, or the competency of the person whose 
cution 6nt 40 h * m f ° r eX ° officii seal and signature are affixed thereto to 
' 1 pass the sentence and issue such warrant, shall 

refer the matter to the Local Government, by whose order on the case 
such officer aud all other public officers shall be guided as to the future 
disposal of the prisouer. 

Pendiug any such reference, the prisoner shall be detained in such 
manner aud with such restrictions or mitigations as may be specified in 
the warrant. 

19. The Local Government may authorize the reception, detention, 
Imprisonment in British or imprisonment in any place under such Go- 

India of persons convicted vernmeut, for the periods specified in their re- 
tive8tetes 0ffenCe8 Na ' spective sentences, of persons sentenced within 

the territories of any Native Prince or State 
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in alliance with Her Majesty to imprisonment or transportation for any 
of the following offences :— 
counterfeiting coin, 
uttering counterfeit coin, 
murder, 

culpable homicide not amounting to murder, 
being a thug, 

voluntarily causing grievous hurt, 
administering poison, 
kidnapping, 

selling minors for purposes of prostitution, 

rape, 

robbery, 

dacoity, 

dacoity with murder, 

robbery or dacoity with attempt to cause death or grievous hurt, 
attempt to commit robbery or dacoity when armed with a deadly 
weapon, 

making preparation to commit dacoity, 

belonging to a gang of dacoits, 

dishonest misappropriation of property, 

breach of trust, 

house-burning, 

house-breaking, 

forgery, and 

theft of cattle; 

or for an attempt to commit any of the above offences, 
or for abetmeut, within the meaning of the Indian Penal Code, of 
suicide by burning or burying alive, or of any of the other offences 
above specified, 

or for such other offences as the Governor-General in Council, frorii 
time to time, by order published in the Gazette of India, thinks fit to 
prescribe :* 

Provided that such sentences have been pronounced after trial 

before a tribunal in which an officer of Govern¬ 
ment, duly authorized iu that behalf by such 
Native Prince or State, or by the Governor-General in Council, is one 
of the presiding Judges. 

540. Every officer of Government so authorized as aforesaid shall 
_ _ A r ... forward with every prisoner a certificate of 

Copy of proceedings. liis conviction, and a copy of the proceedings 

held at the trial, that the same may be forthcoming for reference at the 
place where the sentence of imprisonment or transportation is carried 

into effect. 

• Under this section, and with reference to section 11 of Act No. XI. of \V12 (th* 
Foreign Jurisdiction and Extradition Act , 1872), the Governor-Generai in Council has 
notified that the provisions of section 19 of Act No. V. of 1871 shall apply tooffe c a 
against any of the sections of the Indian Penal Code mentioned in schedule II. erf Act 
No. XI. of 1872.—Foreign Department Notification No. 168J, dated 12th August 187 « 
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IV—Convicts sentenced to Penal Servitude. 

21 Every person sentenced to be kept in penal servitude may 
21. Ever* per . the term of the sentence be confined 

Persons sentenced to ®, urison within British India as the 

aud bow dealt wtb”’GoveTnor-OeuerAUnConuril by general order, 

from time to time, directs; 

and may during such time, be kept to hard labour; 

and m£-, untifhe can conveniently be removed to such prison, be 

f mnrison imprisoned, with or without hard labour, and 
Intermediate .mpnson- with iu a q ot i,er respects as persons sen¬ 

tenced by the convicting Court to rigorous imprisonment may, for the 

time being, bv l&w be dcult with. • # 

The tune of such intermediate imprisonment, and the time of 
.. . • removal from one pnsou to another, shall be 

Z- taken and reckoned in discharge or part d.»- 
charge of sentence. charge of the term ot the sentence.. 

22 All Acts and Regulations now in force within British India, 

with respect to convicts under sentence ot 
Law respecting convicts transportation, or under sentence of imprison- 
aenteuced to transportation with hard labour, shall, so far as may be 

KiTSESto"consistent with the express provisions of this 
sentenced to penal sorvi- A c t, be construed to apply to persons under 
tude - any sentence of penal servitude. 

23. The Governor-General iu Council may grant to any convict 

Power to grant license to sentenced to be kept in penal servitude a h- 
convict soutouced to penal ceuse to be at large within British India or iu 
servitude. such part thereof as in such license is express¬ 

ed, during such portion of his term of servitude and upon such condi¬ 
tions as to the Governor-General in Council seem fit. 

The Governor-General iu Council may at any time revoke or alter 


such license. 

24. So long as such license continues in force and unrevoked, such 
Holder of license to bo convict shall not, be liable to imprisonment or 

allowed to go at large. penal servitude by reason of his sentence, but 

shall be allowed to go and remain at large according to the terms of 
such license. 

25. In case of the revocation of any such license as aforesaid, any 
Apprehension of convict Secretary to the Government of India may, by 

where license rovoked. order in writing, signify to any Justice ot the 

Peace or Magistrate that such license has been revoked, and require 
him to issue a warrant for the apprehension of the convict to whom 
such license was granted, and such Justice or Magistrate shall issue his 
warrant accordingly. 

26. Such warrant may be executed by any officer to whom it may 

Execution of warrant. be directed or delivered for that purpose in 

any part of British India, and shall have the 
same force in any place within British India as if it had beeu origi¬ 
nally issued or subsequently endorsed by the Justice of the Peace, or 
Magistrate, or other authority having jurisdiction in the place where 
the same is executed. 
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27. The convict, when apprehended under such warrant, shall be 
Apprehended convict to brought, as soon as conveniently may be before 

55t5Sf hb np f0r re ‘ COm - the Justice or Magistrate by whom it hi been 

' issued, or before some other Justice or Magis¬ 

trate of the same place, or before a Justice or Magistrate having juris¬ 
diction in the district iu which the convict is apprehended. ° 

Such Justice or Magistrate shall thereupon make out his warrant 
under his hand and seal, for the re-commitmeut of the convict to the 
prison from which he was released by virtue of the said license. 

28. Such convict shall be re-committed accordingly, and shall 

Re-commitment. thereupon be liable to be kept in penal servi¬ 

tude for such further term as, with the time 

during which he may have been imprisoned under the original sentence 
and the time during which he may have been at large under an uu- 
revoked license, is equal to the term mentioned in the original sentence. 

29. If a license be granted under section twenty-three upon any 
Penalty for breach of con- condition specified therein, and the convict to 

dition of the licenao. whom the liceuse is granted violates any such 

condition, 

or goes beyond the limits specified iu the license, 
or, knowing of the revocation of such license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to avoid being 
appreheuded, 

he shall be liable, upon conviction, to be sentenced to penal servi¬ 
tude for a term not exceeding the full term of penal servitude meutiou- 
ed in the original sentence. 

V.—Removal of Prisoners. 


30. When any person is, or has been, sentenced to imprisonment 
Removal from one jail to by any Court, the Local Government, or (sub- 

anothor in territories under ject to its orders and under its control) the 
Local Government. Inspector-General of Jails, may order his re¬ 

moval during the period prescribed for his imprisonment, from the jail 
or place in which he is confined to any other jail or place of imprison¬ 
ment within the territories subject to the same Local Government. 

31. Whenever it appears to the Local Government that any person, 
Removal of lunatic pri- detained or imprisoned under any order or sen- 

Bonors. teace of any Magistrate or Court, is of unsound 

mind, such Government, by a warrant setting forth the grounds of belief 
that such person is of unsound mind, may order his removed to a lunatic 
asylum, or other fit place of safe custody, within the territories subject 
to the same Government, there to be kept and treated as the Local Go¬ 
vernment directs during the remainder of the term of impnsonment 
ordered by the sentence ; or, if it be certified by a medical officer that 
it is necessary for the safety of the prisoner or others that he should be 
detained under medical care or treatment, then until he is discharged 


according to law. 

When it appears 

Remand on recovery. 


to the said Government that such prisoner has 
become of sound mind, the Local Government, 
by a warrant directed to the person having 
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charge of the prisoner, shall remand the prisoner to the prison from 

which he was removed, if then still liable to be 
iso >argo. kept in custody, or, if not, shall order him to be 

discharged. 

The provisions of section nine of Act XXXVI. of 1858 (relating 
Act XXXVI. Of 1S58, to Lunatic Asylums) shall apply to every per- 
Beetiou nine, applied to pri- son confined in a lunatic asylum under this sec- 
Bouers in lunatic asylum. tion a fter the expiration of the term of impri¬ 
sonment to which he has been sentenced ; and the time during which 
he has been so confined shall be reckoned as part of such term. 

32. When any person is, or has been, sentenced to imprisonment* 
Government of India may by any Court, the Governor-General in Council 

order removal of prisoners may order his removal during the period pre- 
from one prison to another. scr ibed for his imprisonment, from the prison in 

which he is confined to any other prison in British India, 

VI.— Management of Transported Convicts. 

33. The Governor-General in Council may appoint the Governor or 
Power to appoiut persons other authority at any place in British India or 

to whom convicts shall bo one or more Superintendents at any such place, 
delivered. ns the persons to whom convicts undergoing 

transportation shall be delivered. 

Power to mako rules as 34. The Goveriior-Geneml in Council may, 

to convicts. from time to time, prescribe rules as to the fol¬ 

lowing matters:— 
the classification of convicts ; 

their confinement, treatment, discipline, and employment; 
their punishment for misbehaviour, disorderly conduct, neglect, or 
disobedience ; and 

the manner in which the proceeds (if any) of their employment shall 
be disposed of. 

VII. —Discharge of Convicts. 

35. Amy Court established under the twenty-fourth and twenty-fifth 
Dischargo of convicts ro- of Victoria, chapter one hundred and four, may, 
commended for pardou. i u an y case j n which it has recommended to 
Her Majesty the granting of a free pardon to any convict, permit him to 
be at liberty on his own recognizance. 


Power to mako rules as 
to convicts. 


• No provision is here made for persons sentenced to penal servitude. As to soldiers 
sentenced by Court Martial, see the Mutiny Act, s. 31. 
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ACT No. VII. OF 1871. 

THE INDIAN EMIGRATION ACT. 

Received the G.-G.’s Assent on the 10th March 1871. 

An Act to consolidate the laws relating to the Emigration of Native 

Labourers* 

Whereas it is expedient to consolidate the laws relating to the 
Preamble. emigration of native labourers; 

It is hereby enacted as follows:— 

I.—Preliminary. 

Short title. 1. This Act maybe called “The Indian 

Emigration Act, 1871 

Local extent. It extends to the whole of British India. 

2. The Acts mentioned in the first schedule hereto annexed are 

repealed. All contracts entered into, appoint¬ 
ee^ 3 repealed. ments made, and licenses granted, under any 

of the said Acts, shall be deemed to be respectively entered into, made, 
and granted under this Act. 

Interpretation-clause. 3. In this Act— 

“Emigrate” denotes the departure of any native of India out of 
British India for the purpose of labouring for hire in some other place; 
and the word “emigrant” deuotes auy native of India under engage¬ 
ment to emigrate : 

“ Magistrate” denotes any officer exercisiug the full powers of a 
Magistrate and in charge of a district, a division, or a sub-divisiou : 

“ Vessel” includes anything made for the conveyance by water of 
human beings or property. 

II. —Emigration Agents. 

4 The Government of every place to which emigration is lawful 

Appointment of Emigra- under this Act may, from time to time appoint 
tion Agents. a person to act as Emigration Agent * n y ® 1 

cutta, Madras, and Bombay respectively, but such nomination shal e 

subject to the approval of the Local Government. - 

Every Emigration Agent may be suspended or removed by the 

Government which appointed him. 

5. The remuneration to be given to Emigration Ag<mtsishall not 

depend upon, or be regulated by, the number 
Remuneration of Agents. emigrants sent by such Agents, but snail be 

in the nature of a fixed annual salary. 

HI. _Protectors of Emigrants and Medical Inspectors. 

6. The Local Government may appoint a proper person to.actas 

Appointment of Protec. Protector of Emigrants at each of ‘ he three f 
ton of Emigrants. ports aforesaid, and may, with the sanction o 

the Governor-General in Council, assign to such person such salary and 

establishment as shall be deemed proper. _ 

• So. Act No. XIV. of 1872. 
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Every Protector of Emigrants may be suspended or removed by 

the Local Government to which he is subordinate. . 

7 No Protector of Emigrants appointed under this Act shall, except 

• ,, fl with the permission ot the Local Government, 

office^vith^u t r p o°r m ( i93ion! e r hold any other otfice under Government, or 

follow any other profession or occupation. . , , 

8 Every Protector of Emigrants, in addition to any special duties 

General duties of Protec. assigned to him by this Act, shall so far as IS 
tors of Emigrants. in his power, generally protect and aid \\ith his 

advice or otherwise all emigrants, and shall cause all the provisions ot 

this Act to be duly complied with. 

He shall also inspect on arrival all vessels bringing return emigrants 
Inspecting vessels with to the port at which he is Protector, and enquire 
return emigrants. into the treatment received by such emigrants 

both during the period of their service in the place to which they 
emigrated and also during the voyage, and shall make a report thereon 
to the Local Government; 

and he shall aid and advise such return emigrants so far as he 
reasonably can when called upon by them to do so. 

9. At each of the three ports aforesaid, the Local Government may 
Appointment of Medical appoint a competent person to be Medical ln- 

I n spec tor. spector ot Emigrants, and may, with the sanc¬ 

tion of the Governor-General in Council, assign to the Medical Inspector 
so appointed such salary as is deemed proper. 

10. In each of the towns of Calcutta, Madras, and Bombay, 

Depats to be established the suburbs of those towns, the Emigration 

in presidency towns. Agent of every place to which emigration is 

lawful under this Act shall establish a suitable depot for the persons 
engaged as labourers for such place. 

11. Every depot shall be licensed by the Protector of Emigrants, 

Licensing of depdts. att * r being inspected and approved of by him 

and by the Medical Inspector ot Emigrants. 

No license shall be in force for a longer period than a year, and any 
license may be cancelled by the Protector of Emigrants if he considers 
that the depot for which it was granted is unhealthy or in any respect 
has become unsuitable for the purpose for which the depot was esta¬ 
blished. 

For every license granted under this section there shall be paid to 
the Protector a fee of fifteen rupees. 

12. Every Protector of Emigrants and every Medical Inspector of 
Inspection by Protector Emigrants shall from time to time, and at least 

and Medical inspector. once in every week, inspect the emigrants in 
the various depots for the reception of emigrants about to embark from 
the port at which they are Protector and Medical Inspector respectively, 
and examine into the state of the depots, and the manner in which the 
emigrants are therein lodged, fed, clothed, ami otherwise provided for 
and attended to. 

13. The Medical Inspector shall report to the Protector of Emi- 
Beport to be made by Me- grants any circumstance which may come to his 

dical inspector. knowledge, showing that the depot is not suit¬ 

able for its purpose, or that the emigrants are treated with anv neglect 
or oppression. 

99 
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Protectors and Medical 
Inspectors to be public 
servants. 


14. Every Protector of Emigrants and 
every Medical Inspector of Emigrants shall be 
a public servant within the meaning of the 
Indian Penal Code. 


15. Every Emigration Agent, and all persons in charge of or em- 

And to have facilities for ployed in any depot, or in any vessel licensed 
inspections, Ac. to carry emigrants as hereinafter provided, shall 

give the Protector and the Medical Inspector every facility for making 
such inspections, examinations, and surveys as may be necessary or 
proper under this Act, aud shall afford them all such information as 
may be reasonably required by them. 


IV.—Recruiters of Emigrants. 


16. The Protector of Emigrants at each of the three ports afore- 
Protector of Emigrants said, and the British Consular Agent at each 
license Recruiters. of the French ports in India, shall license so 

many fit persons as to him seems necessary, to be recruiters of 
labourers; 


to 


and no person shall act or be employed as a Recruiter of labourers 
except under a license from a Protector of Emigrants or British Con¬ 
sular Agent. 

17. Every Recruiter shall be licensed to obtain labourers for some 
Recruiter’s license. particular place to which emigration is lawful 

under this Act, and no license to obtain 
labourers for any place shall be granted, except on the application of 
the Emigration Agent of such place. 


18. No license shall be in force for a longer period than one year; 

Duration and cancolment and in case of misconduct on the part of any 
of license. Recruiter, the Protector of Emigrants may can¬ 

cel his license before the expiration of the period for which it was 
granted. 

Form Of license, and fee 19. Every license shall be in the form set 

therefor. forth in the second schedule hereto annexed. 

For every license there shall be paid to the Protector a fee of fifteen 


rupees. 

20. Every person holding a license as a Recruiter of labourers shall 

wear a badge bearing the following inscription 
Recruiter to wear ac go. Euglish an( j i n t h e vernacular language of 

the town, district, or districts in which he is licensed to engage 
labourers :_“ Recruiter of Emigrants for the Mauritius” (or other place, 

as the case may he). 

21. No Recruiter shall engage or attempt to engage labourers in 
o inraiimohim of Re- any district or'in the towns of Calcutta, Madras, 

crSte^a license. or Bombay, without having first exhibited his 

license to the Magistrate of such district, or a Magistrate of such town, 
aud obtained the countersignature of such Magistrate thereupon. 

Such countersignature shall be given, provided that the license ia 

in force at the time. 
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V.—Contracts with Emigrants. 

22. Except under and in conformity with the provisions of this Act, 
... . it shall not be lawful to make any contract with 

of C lTdTauS r wfui,° Q oxcept any native of India for labour to be performed 
under this Act. in any place beyond British India, or to enable 

any native of India to emigrate, or to assist any native of India in 
emigrating: 

provided that nothing in this Act shall apply u 

to auy contract with any native of India for labour to be per¬ 
formed in auy Foreign Settlement on the mainland of India or m any 
native State in India ; 

to emigration to any such Settlement or State ; 

to any contract for labour to be performed iu, or to emigration to, 
the Island of Ceylon ; or 

to any contract with or the emigration of any native seaman or 
other person who of his own free will contracts to navigate or serve on 
board of any vessel, or who embarks on board such vessel in pursuance 
of such contract, or any persou who contracts to serve as a menial ser¬ 
vant only, aud who embarks as such menial servant. 

Places for emigration to 23. Contracts may be made with natives 

which contracts may be / T i- « • » 

made with natives. of Iud.a to emigrate— 

to any of the British Colonies of Mauritius, Jamaica, British 
Guiana, Trinidad, St. Lucia, Grenada, St. Viuceut, Natal, St. Kitts, aud 
Seychelles; 

to any of the French Colouies of Reunion, Martinique, Guadeloupe 
and its dependencies, and Guiana, 

and to the Danish Colony of St. Croix ; 

aud it shall be lawful to enable or assist auy native of India to 
emigrate to any such Colony. 

24. The Governor-General in Council may, from time to time, by 
Power to legalize emigra- notification published in the Gazette of -India, 

tion to other placoa. declare that the emigration of natives of India 

shall be lawful to any place other than the places mentioned in section 
twenty-three :* 

provided that every such notification contain also a declaration, 
Proviso that the Governor-General in Council has been 

duly certified that the Government of the place 
to which the notification refers has made such laws and other provi¬ 
sions as the Governor-Ceneral in Council thinks sufficient for the pro¬ 
tection of natives of India emigrating to such place. 

25. From the date of any such notification, contracts may be made 
Contracts may bo mado with any native of India for labour to be per- 

for emigration to such formed in any place to which emigration is 
other places. authorized in the notification, and it shall bo 

lawful to enable or assist any native of India to emigrate to such place ; 


• In exercise of this power the Governor-General in Conneil has declared emigra¬ 
tion of natives lawful to the Netherlands Colony of Dutch Guiana, Gazette c>f India, 9th 
November 1872, p. 1032, aud to the Island of Nevis, Quetta of India, 19th April 1873 
p. 378. ' 
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but all contracts and emigration under such notification shall be 
made and conducted subject to the provisions of this Act. 

26. Emigration shall not be lawful except from the port of Cal- 

From wbat ports emi- cutta, the port of Madras, or the port of Bom- 
gration lawful. bay. 

VI.—Registration of Emigrants. 

27. Every native of India, who in any place other than the towns 
Natives engaging to emi- of Calcutta, Madras, or Bombay, enters into 

Histrato appear bef ° r0 Ma * any e,, g a § emenl with a Recruiter to emigrate, 
B ' shall, before leaving the district within which 

the engagement was entered into, appear with the Recruiter before a 
Magistrate, and no Recruiter shall remove such emigrant from the said 
district until he basso appeared. 

Upon so appearing, the Magistrate shall examine the intending 
Examination and regis- emigrant with reference to his engagement; 
tration. and if it appears that he understands the nature 

of the engagement he has eutered into, and that he is willing to fulfil 
the same, the Magistrate shall register in a book to be kept for the 
purpose, iu such form as the Local Government prescribes, 

(a) the name, name of the father, and the age of such emigrant, 

(b) the name of the village or place of which such emigraut is a 
resident, 

(c) the emigration depot to which it is intended he shall proceed, 

and 

(d) the rate of wages and period of service, if any, agreed upon 
between the emigrant and the recruiter. 

If the Magistrate thinks that the intending emigrant does not 
understand the nature of the engagement, or has been induced to enter 
into the engagement by fraud or misrepresentation, he shall refuse to 
register his name. 

A copy of every registration under this section, written on sub¬ 
stantial paper,* shall be furnished by the Magistrate to the emigrant 
registered. 

28. Authentic copies of every such registration shall be forthwith 
Copy of registration to be forwarded by the Magistrate to the Emigra- 

sent to Emigration Agent tion Agent at the depot to which the person 
and Protector. named therein has been engaged to proceed, 

and to the Protector of Emigrants at the intended port of embarkation. 

29 Every native of India, who, in the towns of Calcutta, Madias, or 

Registration of emigrants Bombay, enters into any engagement with a 
recruited in presidency Recruiter to emigrate, shall, within forty-eight 
towns. hours of making such engagement, appear 

with the Recruiter before the Protector of Emigrants in such town; 
and no Recruiter shall remove such emigrant from the said town, or to 

any emigration depot, until he has so appeared. 

Upon his so appearing, the Protector of Emigrants shall examine 
the intending emigrant with reference to his engagement; and it it 


• Seo Act No. I. of 1879, b. 2. 
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appears that be understands the nature of tire engagement lie has en¬ 
tered nto, ami that he is willing to fulfil the same, the Protector of 
Emigrants shall register in a book to be kept for the purpose, in such 

form°as the Local Government prescribes — 

(a) the name, the name of the father, and the age of such emigrant, 

(b) the name of the village or place of which such emigiaut is a 

rcsulent'the eraigrfttion j ep 6 t to which it is iutended he shall proceed, 
an<1 (d) the rate of wages and period of service, if any, agreed upon 

between the emigrant and the recruiter . . 

If the Protector of Emigrants thinks that the intending emigrant 
does not understand the nature of the engagement, or has been induced 
to enter into the engagement by fraud or misrepresentation, lie shall 

refuse to register his name. , , . ... . 

A copy of every registration under this section, written on sub¬ 
stantial paper,* shall be furnished by the Protector to the emigrant re- 

° lSte 30 An authentic copy of every such registration shall be forth- 
Copy Of registration by with forwarded by the Protector to the Emigra- 
Protector to be forwarded tion Agent of the place loi which the person 
to Agent. named therein has been engaged. 

31 For the registration of every emigrant under section twenty- 

Fc to registration. seven or section twenty-nine, the Recruiter 

shall pay to the Magistrate or the Protector 

of Emigrants, as the case may be, a fee of one rupee and eight annas. 

Oi^ proof of the desertion of any emigrant before embarkation, 
the fee paid in respect of such emigrant may be refunded by the Ma¬ 
gistrate or the Protector to the Recruiter by whom it was paid, under 
such rules as are from time to time made in that behalf by the Gover¬ 
nor-General in Council. 

VII. —Conveyance of Emigrants to Depots. 

32. (1.) Every emigrant recruited under the provisions of this 
Conveyance of emigrant Act shall be conveyed by land or river with all 
todepAt. convenient despatch to the depot, at the port 

of embarkation, established by the Emigration Agent of the place to 
which such emigraut has contracted to emigrate. 

(2.) The registered emigrants engaged by any Recruiter shall, 
Emigrants to bo accom- while proceeding to a depot, be accompanied 
panied by Recruiter. throughout the journey either by the Recruiter 

himself or by a competent person appointed by him with the approval 
of the Magistrate by whom the emigrants have been registered. The 
Magistrate shall give to the person so appointed a certificate under his 
signature, stating that he has been appointed for the journey to the 
dep6t. 

(3.) Every Recruiter by or through whom emigrants may be for- 
Recruiterto provide suit, warded to a depot shall, throughout their jour- 
able food and lodging. ney, provide them with suitable lodging aud 

food. 


• See Act No. I. of 1879, s. 2. 
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be shown to Medical In¬ 
spector. 

Emigrants to bo inspect¬ 
ed by him. 


VIII. —Arrival at Depots and Procedure thereon. 

33. The arrival of each emigrant at a depot shall immediately be 
Arrival at dcpdt to be re- reported by the person in charge of the depot 

ported. to the Emigration Agent, and by sucb Agent 

to the Protector of Emigrants. 

34. The copy of the registration of every emigrant, received by 
Copy of registration to the Emigration Agent from the Magistrate or 

from the Protector of Emigrants, shall, as soon 
as conveniently may be after the arrival of the 
emigrant, be shown to the Medical Inspector of 
Emigrants; and the emigrant shall be examin¬ 
ed by the Medical Inspector to ascertain if he is in a fit state of health 
to emigrate to the place to which he has contracted to proceed. 

The Medical Inspector, if satisfied of his fitness, shall give a cer¬ 
tificate thereof to the Emigration Agent: if satisfied of his unfitness, 
he shall give a certificate thereof to the Protector of Emigrants. 

35. If the Medical Inspector certifies that auy emigrant is not in 
When emigrant to bo sent & fit state of health to emigrate to the 

back to place of regUtra- place to which he has contracted to 
t,on - proceed, 

or if any irregularity has occurred in the recruitment of any emi- 
grant, 

the Protector of Emigrants may order the Emigration Agent in 
whose depot such emigrant may be, forthwith to pay to him, the Pro¬ 
tector of Emigrants, such reasonable sum as is necessary to enable the 
emigrant to return to the place where he was registered, and the Pro¬ 
tector may take any steps he thinks necessary for the conveyance of 
the emigrant to such place. 

36. On failure of the Emigration Agent for twenty-four hours to 

comply with an order of the Protector for the 
Failure of Emigration payment 0 f an y suc h sum, the Protector may 

to.enableemigrant to return, pay the same to or on bebalf of the emi¬ 
grant. 

Every sum so disbursed shall be recoverable by the Protector, 
with six per cent, interest from the date of disbursement, from the 
Emigration Agent on whose default it is paid, as money paid to the 
use of such Emigration Agent. 

No further proof shall be required by any Court in any such case 
than that the Protector gave the Emigration Agent an order to pay such 
money, and that the Emigration Agent for a space of twenty-four hours 
made default in complying therewith: 

Provided that every emigrant who, from his state of health, is, in 
the opinion of the Medical Inspector, unfit to undertake the journey 
back to the place where he was registered, shall, in addition to his being 
conveyed back at the expense of the Emigration Agent, be entitled to 
continue in the dep6t, and to be fed, clothed, lodged, and attended to 
there, by and at the expense of the Emigration Agent, until such time as 

the Protector otherwise orders. 
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37. The Emigration Agent, in the presence of the Protector of Emi- 
' ® grants, and within forty-eight hours after the 

Duty of Emigration t gen . ® rriva j ^ eftch em igrant at the depot, shall as¬ 
certain by personal communication with such emigrant whether or not 
he has been properly fed and otherwise properly treated on his journey 
to the depot. 

The Emigration Agent shall also, in the presence of the Protector, 
and within such time as aforesaid, examine the copy of the registration 
furnished to the emigrant under section twenty-seven or section twenty- 
nine. If for any reason further enquiry be necessary, such enquiry shall 
be made forthwith. 


Unless the Emigration Agent, with the consent of the Protector, 
refuses to recognize or to be bound by the contract entered into by the 
recruiter with the emigrant, as shown by the copy of the registration 
produced by the emigrant, such c..py, if it be a copy furnished under 
section twenty-seven, shall be countersigned by both the Emigration 
Agout and the Protector, and, if it be a copy furnished under section 
twenty-nine, shall be countersigned by the Emigration Agent alone. 
The copy so countersigned, under whichever section it may have been 
furnished, shall be delivered back to the emigrant. 


If the Emigration Agent, without the consent of the Protector 
Refusal of Agent, with- refuses to be bound by the contract entered in- 
out consent of Protector, to by the recruiter with the emigrant, the Pro¬ 
to bo bound by contract tector may thereupon order the Emigration 
made by Recruiter. Agent forthwith to pay to him, the Protector of 

Emigrants, such reasonable sum as is necessary to enable the emigrant 
to return to the place where he was registered. On failure of the Emi¬ 
gration Agent to pay such sum within twenty-four hours of his being 
ordered so to do, the Protector may pay the same to or on behalf of the 
emigrant. All the provisions of section thirty-six as to sums paid by the 
Protector shall apply, so far as the circumstances of the case permit, to 
sums paid by him under this section. 

The Protector shall also, in every case in which it seems to him 
Suits agaiust Emigration proper to do so, institute a suit on behalf of the 
A S ont - emigrant against the Emigration Agent, for the 

recovery of damages for the breach of contract committed by the Emi¬ 
gration Agent. 


In every such suit, the contract entered into by the Recruiter shall 
be deemed to have been entered into by and to be binding on the Emi¬ 
gration Agent. 

38. After the examination mentioned in section thirty-seven, and 
After examination and ^ the Medical Inspector has given a certificate 
Medioal Inspector’s certid- of the fitness of the emigrant to emigrate, the 
grant Agent to Emigration Agent shall deliver to the emigrant 

a pass, countersigned by the Protector of Emi¬ 
grants as hereinafter provided, stating the name and the age of the 
emigrant and the name of his father, and certifying that he is in a fit 

state of health to emigrate to the place to which he has contracted 
to go. 
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39. The Protector of Emigrants shall attend personally at the exa- 
Protector of Emigrants initiation and passing of emigrants by the 

to attend personally at ex- Emigration Agent under sections thirty-seven 
animation and passing. an ,i thirty-eight, and shall see that the Emi¬ 

gration Agent makes all such enquiries of the emigrants as it may be 
his duty to make. 

If such Protector is satisfied with such inquiries, but not other* 

And to countersign pass. wise - l,e . shal / countersign the pass delivered by 

the Emigration Agent. 

IX.— Emigrant Vessels. 

40. (1.) It shall not be lawful to receive any emigrant on board 
Emigrant not be received any vessel unless a license to carry emigrants 

on board unlicensed vessel, in such vessel has been obtained from the Local 
Government. The granting or withholding any such license shall be 
in the discretion of the Local Government. 

(2.) The Master or owner of any vessel, who desires to obtain a 
..... - ,. „ license to carry emigrants in such vessel, shall 

Application for liceuso. , . . i . J .. ° , -r> . . e • 

apply in writing through the Protector of Emi¬ 
grants to the Local Government for such license. 

(3.) Every such application shall state the number of men, women, 

„ . . ... and children proposed to be carried, and the 

Contents of license. . ., r . .• ,« 

tonnage and other particulars respecting the 

vessel. 

(4.) The Protector of Emigrants shall cause the vessel to be care- 
_ . , fully surveyed by a competent person, with a 

uivoy o vesso . view to ascertain her sea-worthiness and the 

extent and nature of her accommodation for emigrants, and to ascer¬ 
tain that she is properly ventilated and is supplied with all the tackle 

requisite for her voyage. ' 

(5 ) The Protector of Emigrants shall make a full report on the 

Report after survey, and survey to the Local Government; audit he 18 
certificate to Master. of opiuiou that the vessel is in all respects suit- 

able for the carrying of emigrants under this Act, but not otherwise, 
he shall give a certificate to that effect to the Master of the vessel. 

(G.) In consideration of his obtaining a license to carry emigrants, 
„ \ ' ... the Master of every vessel intended to carry 

Master. *° b ° by emigrants shall, upon the requisition of the Pro- 

tector of Emigrants, and before any emigrant embarks on board of such 
vessel, execute in duplicate a bond, in such form as the Local Govern¬ 
ment prescribes, binding himself and his owners in a penal sum of ten 
thousand ruuees to conform to the several conditions in this Act pro- 
vided The Protector of Emigrants shall require the Master to execute 

such bond as to^etried 

t e in°“et at^eftony ^ the British Consular Agent at such 

colony), and the other copy of it to the Local Governmex t. 

41 (1) No certificate under section forty shall be granted, unless 
l ' V there be provided for the emigrants, either 

Space and accommoda- ^cks or in cabins on the upper deck 

firmly secured and entirely covered in, a space devoted to their exclusive 
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use. Such cabins and space between decks shall in every part have 
a height of not less than five feet and a half. 

(2.) No compartment shall take more than one adult emigrant for 
every twelve superficial feet on deck, and for every cubic space of seventy- 
two feet, or more than one child who has completed two and has not 
completed ten years of age for every eight superficial feet on deck. 

(3.) A distinct and separate place shall be fitted up tor a hospital in 
every emigrant vessel. 

(•k) Women and children shall occupy a compartment of the vessel 
distinct and separate from the compartments of the single men. 

(5.) An emigrant above the age of ten years shall, for the pur¬ 
poses of this Act, count as an adult, and two children from one to ten 
years of age shall count as one adult. 

42. (1.) There shall be actually laden and on board of every vessel 
Provisions, fuol, and carrying emigrants, at the time of the depar- 
wutor. ture of such vessel from the port at which they 

embark, 


(a) good and wholesome provisions for the use and consumption of 
the said emigrants (over and above the victualling of the Captain, 
officers, and crew, and of the cabin and other passengers, if any) in such 
quantity and of such description and quality as may be prescribed by any 
rule framed by the Governor-General in Council under section fifty-six, 

(b) fuel for cooking such provisions, and 

(c) a supply of water, to the amount of seven gallons for every 
week of the probable length of the voyage for every emigrant on board 
such vessel. Such water shall be carried in tanks to be approved by the 
Protector of Emigrants. 

(2.) Every such vessel shall, at the time of departure aforesaid, 
Surgeon, medicines, and have actually on board, and shall carry with her, 
stores. a properly qualified European or Native Sur¬ 

geon, and such medicines and other stores in such quantity and of such 
quality as may be prescribed by rules made under section fifty-six. 

(3.) When any vessel is destined to call at a port or place in the 
Supply of water for ves- course of her voyage for the purpose of filling 
sol calling at intermediate up her tanks, a supply of water at the rate here- 
port ‘ inbefure mentioned, for every week of the pro¬ 

bable longth of the voyage to such port or place, shall be deemed to be a 
compliance with this section. 

The probable length of the voyage to such port or place shall be 
determined from time to time by the Protector of Emigrants, subject to 
the approval of the Local Government. 

(4.) When any such vessel is fitted with Normandy’s apparatus, 
Supply in vessel fitted or other apparatus approved by the Protector 
with distilling nppnmtus. of Emigrants, for distilling sea-water, aud with 
proper and sufficient means for working the same, a reduction shall be 
allowed of one-third in the quantity of water required under this section. 


Protector and inspector (5.) The Protector of Emigrants and the 

of Emigrants to ensnro Medical Inspector of Emigrants shall see per- 
visions? 1100 Wlth above pro ' sonally that all the provisions of this section are 

complied with. 


100 
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43. Before any vessel carrying emigrants clears out for any place 

o - . . .,. westward of the Cape of Good Hope, between 

PP y . ru c o nng. ^he day 0 f March and the fifteenth day of 

September, the Protector of Emigrants shall personally see that every 
emigrant is supplied with at least one extra double blanket, and that 
the same is placed with his other clothing or luggage. 

Every emigrant shall be allowed to make use of such double 
blanket so long as the vessel is outside of the tropics. 

44. Before any vessel licensed to cany emigrants shall be cleared 
Certificates from Protect- out from the port of Calcutta, Madras, or Bom- 

or of Emigrants and from bay, the Master of such Vessel shall obtain 
Emigration Agent. from t he p ro tector of Emigrants at the port of 

clearance, and from the Emigration Agent for the place to which the 
emigrants are intended to proceed, certificates, under the hands of such 
Protector and Emigration Agent respectively, to the effect following, 
that is to say :—that such Protector and Emigration Agent have, in 
respect of the emigrants proceeding in such vessel, done all that is here¬ 
inbefore required to be done on the part of such Protector and Emi¬ 
gration Agent respectively; and that all the directions herein contained 
for ensuring the health, comfort, and safety of the emigrants have been 
duly complied with, as well as all such rules as the Governor-General in 
Council from time to time frames under section fifty-six. 

X.— Embarkation. 

45. If any emigrant without sufficient cause refuses or neglects to 
Emigrants refnsing to embark when called upon by the Emigration 

embark. Agent so to do, it shall not be lawful to compel 

such emigrant to embark or to put him on board-ship against his will, 
Proviso or to detain him against his will at the depot 

or elsewhere : but nothing iu this section shall 
diminish or affect the civil or criminal liabilities which such emigrant 
incurs by reason or in respect of his refusal or neglect aforesaid. 

Every case iu which au emigrant is charged before a Magistrate 
of police in a presidency town with refusing or neglecting to embark 
without sufficient cause shall be heard and determined by such Magis¬ 
trate in a summary manuer, and every such emigrant .shall, on convic¬ 
tion, be punished in the manner provided in section four hundred and 
ninety-two of the Indian Penal Code for the punishment of offences 
under that section. 

46. Emigrants may leave India for any place East of the Cape of 
Time Of sailing for places Good Hope to which emigration is lawful under 

East of Capo of Good Hope, this Act at all times of the year. 

For any such place West of the Cape of Good Hope emigrants 

_ . M may leave only between the thirty-first day ot 

Fop other places. and th / fir3t day 0 f March, unless they 

embark in vessels using steam-power, in which case they may leave 

at any time of the year: , _ , ~ , ■ 

Provided that, in cases of emergency, the Local Government may 

permit emigrants for any place West of the Cape of Good Hope to 

leave between the thirty-first day of July aud the first day of April. 
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47 The Protector of Emigrants shall, from the report of the Medi- 
Emigrant unfit to under- cal Inspector and by personal commuu.cat.on 
take voyage. with every emigrant before enibaiRation, ascei- 

tain that the emigrant is in good health and not incapacitated from 

labour by old age, bodily infirmity, or disease. . 

If the Protector of Emigrants is of opinion that any emigrant is 
in a state of health which makes him unfit to undertake the voyage on 
which he is about to embark, the Protector shall refuse to permit his 
embarkation, and the husband, wife, father, mother, or child of such 
emigrant may, notwithstanding anything hereiu contained, refuse to 


embark. , . , 

The Protector of Emigrants shall also, before the embarkation ot 

any emigrant, ascertain that he has in his possession the copy of the 
registration provided under sectiou twenty-seven or section twenty-nine. 

If it appear to the satisfaction of the Protector of Emigrants that 
any emigrant has lost such copy, the Protector may furnish such emi¬ 
grant with another copy of such registration, to be made from the copy 
received by the Protector from the Magistrate under section twenty- 
seven, or from the register kept by himself under sectiou tweuty-uine, 
and shall thereupon allow such emigrant to embaik. 

48. The Protector of Emigrants shall explain to all emigrants. 

Provisions of Act to bo prior to their embarkation, the substance of the 
explained. provisions of this Act so far as they immedi¬ 


ately affect such emigrauts. 

49. (1.) When any emigrants are about to embark on any vessel, 
Procedure on embarkn- the Emigration Agent for the place to which 
tion. they are intended to proceed shall furnish the 

Master of the vessel with five copies of a list, specifying, as accurately 
as may be, the names, ages, and occupations, and the names of the 
fathers, of the emigrants about to embark on board such vessel. 

(2.) On embarkation, every emigrant shall deliver to the Master 
Emigrant to give bis pass of the vessel the pass granted to him under 
to Master. section thirty-eight; and the Master shall not 

receive any emigrant on board unless be delivers up such pass. The 
Master shall compare the emigrants who embark and the passes deliver¬ 
ed by them with the list furnished by the Emigration Agent, and if 
the list appear to be correct, and to correspond with the passes deliver¬ 
ed and with the emigrants embarked, the Master shall sign the five 
copies of the list. 


(3) The Protector of Emigrauts shall be personally present at the 
Proteotorto be personally embarkation of all emigrants, and shall see 
present. that the Master duly compares the list with the 

passes and emigrants, and he shall himself also compare the list with 
the passes and emigrants. 

(4.) The Medical Inspector shall also be personally present at the 
Examination by Medical embarkation of all emigrants, and shall examine 
Inspector. each emigrant to ascertain if he is in a fit 

state of health to emigrate to the place to which he has contracted to 
proceed; and the provisions of sections thirty-four, thirty-five, and thirty- 
six, shall apply, mutatia mutandis, to emigrants examined under this 
clause. 
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(5.) W hen the copies of the list have been signed, the Master 
One copy of list of emi- shall give two copies to the Protector of Eini- 
grants given to Protector grants, who shall sign such copies if he believes 

to Hasten** an rG Qr, e t ^ ein to be correct, and shall return one copy 

to the Master of the vessel: the other copy shall 
be hied in the office of the Protector of Emigrants. 

(6.) The Protector of Emigrants shall not permit any emigrant to 
Emigrant without pass remain on board who has not a pass, or is not 
not to remain on board. mentioned in the list aforesaid. 

(7.) Every pass delivered up to the Master of a vessel under this 
Pasa to be returned to section shall be returned by him to the emi- 
emigrauton arrival at place grant by whom the same was delivered up, 

pi ior to such emigrant disembarking on the 
arrival of the vessel at her place of destination. 

50. The Master of every vessel carrying emigrants shall, after the 

Copy Of list Of emigrants embarkation of the emigrants, and before the 
to be signed by Emigration departure of the vessel, give to the Emigration 
Agent and returned to Mas- Agent at the port from which such vessel is 
^ r ‘ cleared out, two others of the five copies of the 

list of emigrants mentioned in section forty-nine, duly signed by the 
Master. 

The Emigration Agent shall thereupon sign such copies, and shall 
And by him to be deliver- return to the Master one of the said copies, 
ed at place of destination. which shall, ou. the arrival of the vessel at the 

place of destination, and previous to the disembarkation of any emi¬ 
grant, be delivered by the Master to the Protector of Emigrants, or 
other the proper officer, at such place. 

51. The Protector of Emigrants shall, by every vessel which carries 
Protector to scud list of emigrants, send to the Protector of Emigrants 

emigrants to Government or other the proper Government Authority at 
of place to which they sail. t j, e pi ace f or which the emigrants embark, a 

correct aud detailed list of all emigrants embarked in such vessel, com¬ 
piled from the passes of the emigrants and from the list signed by the 
Master as aforesaid. 

52. The Master of every vessel carrying emigrants from the port 

of Calcutta shall proceed on his voyage and 
depart with his vessel from Garden Reach 
within twenty-four hours after the embarkation 
of such of the emigrants as shall have first 

embarked. 

53. Every vessel sailing from the port of Calcutta with emigrants 
Vessels sailing from Cal- shall proceed from Garden Reach to sea under 

cotta to be towed to sea. tow of a competent steamer. 

54 Two copies of this Act and of all rules made by the Governor- 
Copie. of Aot and roi.. General in Council under section fifty-six, and 
to be kopt ou board. two copies of a translation ot this Act ana oi 

such tides, in such language or languages as the Local Government may 
direct, shall be delivered to the Master of every vessel carrying emi¬ 
grants by the Emigration Agent at the time of clearance, and shall be 
kept ou hoard of every such vessel during the whole voyage. 


Vessel sailing frem Cal¬ 
cutta to depart within 
twenty-four hours of em¬ 
barkation. 
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One of such copies or translations shall, upon request made at any 
reasonable time to the Muster of the vessel, be produced to auy emi¬ 
grant or passenger for his perusal. 

Talcing ©migrants for Sey* 55. In case of sickness breaking out on 

choiloa to quarantine-sta- board of any vessel conveying emigrants to 
tiou of Mauritius. Seychelles, such emigrants may betaken to 

the quarantine-station of Mauritius. 

In such case the emigrants may, at their option contract for service 

at Mauritius, or may proceed to Seychelles. 

If they elect to contract for service in Mauritius, such emigrants 
shall then be regarded and treated, in all respects, as it they had emi¬ 
grated to Mauritius under the provisions of this Act. 


XI.— Supplementary Powers. 

Power Of the Governor- 56. The Governor-General in Council may 

Gonorai in Counoil to mako from time to time make rules consistent with 
rulea - this Act,— 

(1.) To regulate the proportion of women to be taken with emi¬ 
grants, the proportion of children to be taken with adults, and the age 
below or above which children shall not be taken ; 

(2.) To prescribe the description, quautity, and quality of provisions 
to be takeu by vessels carrying emigrants, the daily allowance of food and 
water to be issued to each emigrant during the voyage, and the nature 
and amount of clothing which shall be supplied to the emigrants; 

(3.) To provide for the medical care of emigrants during their 
residence at the depdts and on their voyages; 

(4.) To prescribe the nature, quality, and quantity of medical 
drugs and other stores to be carried ou board such vessels; 

(5.) To provide for the ventilation and cleanliness of such vessels 
during their voyages, and for their being furnished with a sufficient 
number of suitable boats for use in case of shipwreck or fire; 

(6.) To provide for a journal being kept, by the Surgeon of every 
such vessel, of the health of the emigrants and of his treatment of 
the sick, together with full explanations of the causes of every death ; 

(7.) And generally to provide for the security, well-being, and 
protection of emigrants. 

All such rules shall be published in the Qazelte of India* and 
shall have effect as if they were contained in this Act. 

Provided that, in cases of emergency, the Local Government may 
permit any vessel carrying emigrants to leave port although the propor¬ 
tion of women or children embarked ou board such vessel is not iu ac¬ 
cordance with the said .rules. 


• Rules as to emigration from Caloutta, see Gazette of India, 22nd February 1873 p 
115 i 1st November 1873, p. 926; 30th May 1874, p. 328 ; 17th July 1S75, p. 372 ; 15th 
January 1876, p. 40: 

F fS n ? Mft dras : Gazette of India, 7th February 1874, p. 64; 14th November 1874 d 
641 jDly 1875, P- 372 * 15th 1870, p. 40 : ’ 

oo it?™ ®°’" ba y : Bomba y Government Gazette, 29th April 1875, p. 414 ; Gazette of India 
82ud 1875. p. 238; 15th January 1876. p. 40. J ’ 
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57. Whenever the Governor-General in Council has reason to be- 

Power to prohibit emi- Jieve that in any place to which emigration is 
gration to any place to lawful under this Act, proper measures have 
which emigration ia allow- not been taken for the protection of emigrants 
e ' _ immediately upon their arrival iu such place or 

during their residence therein, or for their safe return to India, or to 
provide a return-passage to India for any such emigrants at or about 
the time at which they are eutitled to such return-passage, the Gover¬ 
nor-General in Council may, by notification published in the Gazette of 
India, declare that emigration to such place shall cease and be prohi¬ 
bited from a certain day to be specified in the notification. 


58. After any notification has been published under section fifty- 
Emigration to place men- seven, emigration to such place as is specified 

tioued to be snspended. in such notification shall be suspended from 
the day specified in the notification: but such suspension shall not 
affect any act done, offence committed, or proceedings commenced before 
such suspension. 

59. During the time of such suspension any provisions of this Act 
During suspension, laws prohibiting emigration, or the aiding or abetting 

against emigration to be in of emigration, or the making of any contract 
force as to place specified. f or i a b our to be performed by any native of 

India out of the British territories in India, shall take effect so far as 
relates to the place specified in the notification, in the same manner, 
and to the same extent, as if emigration to such place had never been 
declared to be lawful. 


60. Whenever the Governor-General in Council is satisfied that, in 
Revocation of suspen- the place specified in any notification under 
sion. section fifty-seven, proper measures have been 

taken and will be adopted for the protection of emigrants immediately 
upon their arrival thereat aud during their residence therein, and for 
their safe return to India, and for providing return-passages to India for 
such emigrants at or about the time at which they are entitled to such 
return-passages, the Governor-General in Council may notify iu the 
Gazette of India that emigration to such place shall again be allowed 
from a day to be specified in such notification. _ . 

Thereupon all the provisions of this Act authorizing emigration to 
such place shall, from the day so specified, be revived and have the same 
effect as if such emigration had not been suspended, except as to acts 
done, offences committed, and proceedings commenced during the time 


of such suspension. 

61. Whenever the Governor-General in Council or the Local Go- 
•d fimi- vemment has reason to believe that, in any 

gratioiT place to which emigration is lawful, the plague 

or other infectious disease dangerous to human life has broken out, 

or that proper measures have not been taken for the protection of 
emigrants immediately upon their arrival in such place or during their 

residence therein, 

or for their safe return to India, . , _ 

or to provide a return-passage to India for any such emigrants at or 

about the time at which they are entitled to such return-passage, 
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the Governor-General in Council or the Local Government may, by 
notification published in the Gazette of India or the local Gazette (as 
the case may be), declare that emigration from British India or trom the 
territories subject to the Local Government (as the case may be) to such 
place shall cease and be prohibited from a certain day to be specihed in 

the notification. . . , 

Any notification issued by the Governor-General in Council under 

this section may be cancelled by notification in the Gazette of India. 

Any notification issued bv the Local Government under this section 

may be cancelled by order of the Governor-General in Council or by the 

Local Government. 

62 The Governor-General in Council may, from time to time, by 

notification in the Gazette of India, increase 
Power to increase fees. ^ fee payable under sections eleven, nineteen, 

and thirty-one, and may also in 'like manner reduce to its present 

amount any fee so increased : . 

Provided that no fee shall be increased under this section by more 

than double such amount. 

XII.—Special Provisions as to French Colonies. 

63. The French Government may nominate a person to be Emigra- 
Nominatiou of Ag-nta tion Agent under this Act for each of the Ports 

for presidency towua. of Calcutta, Madras, and Bombay: Provided 

Proviso. that such person, before entering on the duties 

of his office under this Act, has been approved by Her Majesty. 

64. The Emigration Agents so nominated and approved as afore- 

... said shall be authorized, under the conditions 

owora o gen . prescribed in this Act, to recruit and engage 

native labourers for all or any of the French Colonies aforesaid. 

65. The said Emigration Agents shall act in conformity with the 

. ...... regulations now or hereafter existing for the 

recruitment ot native labourers tor British 
Colonies, and shall, with regard to the operations of recruitment which 
are entrusted to them, enjoy for themselves and the persons whom they 
may employ in the management of the said operations, all the facilities 
ami the advantages afforded to the Emigration Agents for British 
Colonies. 

66. The Protector of Emigrants at each of the three British ports 

Protector Of Emigrants. aforesaid, shall act for the British Government 

ns Protector of labourers emigrating under 
the provisions of this Part of this Act. 

In French ports in India the duty imposed on the British Consular 
Agents by Article V. of the Convention printed in the third schedule 
hereto annexed shall be performed under such instructions as may be 
given by the Governor-General in Council in this behalf. 

67. All contracts of service made with labourers emigrating to 

Contracts of service, with Frc,lch CoI ? nieS 1 u ? d * r . this ^ Ct > e -\ Ce P t th , e 
certain exceptions, to be tracts mentioned in clause tour ot Article IX. 

made in India. Effect of and clause two of Article X. of the said Con- 

ooutraot. veution, shall be made in India, and shall bind 
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the emigrant either to serve a person designated by name, or to serve a 
person to whom he is allotted by the proper authority on his arrival 
in the Colony to which he emigrates. 

68. The contracts of service shall be in accordance with the terms 

Matters to bo provided of the said Convention, and shall make provi- 
for in contract. sioil for— 

(1) The duration of the engagement at the expiration of which 
the emigrant shall receive a return-passage to India at the expense of 
the French Government, and the terms on which he may abandon or 
renounce his right to a free return-passage. 

(2.) The number of days and hours of work. 

(3.) The wages and rations as well as the rate of payment for 
extra work, and all the advantages promised to the emigrant. 

(4.) Gratuitous medical treatment for the emigrant, except in 
cases where, in the opinion of the proper Government officer, his illness 
has arisen from his own misconduct. 

(5.) In every contract of engagement there shall be inserted an 
exact copy of Articles IX., X., XX., and XXI. of the said Convention. 

69. The Governor-General in Council may, by order to be pub- 

Poworto extend Act to lished in the Gazette of India, extend this Act 

French Colonies not ex- to any other French Colony not expressly named 
prossly named. herein, at which a British Consular Ageut is 

established, and to which the application of the said Convention shall 
be extended, and in such order may declare the probable length of the 
voyage to such Colony. 

Such declaration shall have the same effect as if it formed part of 
this section. 

Vessel to carry Enropcan 70. Every emigrant vessel sailing to a 

Surgeon and Interpreter. French Colony shall carry an European Sur¬ 
geon and an Interpreter. 


XIII.— Penalties. 


71. Whoever, except underand in conformity with the provisions 
For making unlawful con- of this Act, makes any contract with any 
tract of labour. native of India for labour to be performed in 

any place beyond British India to which emigration is not authorized 
uuder this Act, shall be deemed to have committed the offence specified 
in section three hundred and sixty-three of the Iudian Penal Code ; 

and whoever knowingly enables or assists any native of India to 
emigrate to any such place, or aids in or abets the emigration of any 
native of India to any such place, shall be deemed to have abetted the 

commission of that offence. 


72 Whoever, not being a Recruiter duly licensed under tins Act, 
For recrnitiDg without acts or is employed as a Recruiter of labour- 
being licensed. ers, or, contrary to the provisions of this Act, 

enters into any contract with a native of India for labour to be P er ^? r ““ 
ed by such native in any place beyond British India, shall be liable to 

a fine not exceeding five hundred rupees. 



EMIGRATION’. 


797 


Act VII.] 


73. Whoever, being a duly licensed Recruiter, removes any emi- 

grant whom lie may engage in any district or 


(l 

O 


pl»“ othe. than the town's of Calcutta. Ma.ln,s 
foro Magistrate or Frotoc- or Bombay, from such district or place, without 
tor. such emigrant having appeared along with the 

Recruiter before a Magistrate in order that the emigrant might be 
examined and registered ; 

and whoever removes any emigrant whom he may engage in any 
one of the towns of Calcutta, Madras, or Bombay, from such town, or 
to an emigration depot, without such emigrant having appeared with 
the Recruiter before the Protector of Emigrants in older that the emi¬ 
grant might be examined and registered ; 

and whoever, by means of intoxication, violence, fraud, or false 
For fraudulently indue- pretences, induces any native of India to enter 
ing labourer to contract. into a contract for labour to be performed by 
him in any place to which emigration is lawful under this Act, or to 
proceed tu any such place without having entered into any contract; 

and whoever fails to supply any emigrant whom lie has engaged, 
For not supplying pm- and who is registered, with suitable food, or 
por food. otherwise ill-treats such emigrant on bis jour¬ 

ney to the depot ; 

and whoever forwards, sends, or conveys any such emigrant otlicr- 
For not taking emigrant wise than is provided in section thirty-two, or 
to dopdt. to any house or place in or near the towns of 

Calcutta, Madras, or Bombay, respectively, other than the depot for 
the emigrants for the place at which such omigraut has contracted to 
labour, 

shall be liable to a fine not exceeding five hundred rupees. 

74. Whoever, being a duly licensed Recruiter, forwards or sends 
For forwarding emigrants any emigrant from the district or town in 
or allowing them to go with- which he has entered into an engagement, to 
out being duly registered. ftny emigration depot, without such emigrant 

having been duly registered in accordance with tlie provisions of sec¬ 
tions twenty-seven anti twenty-nine; 

and whoever, being a duly licensed Recruiter, induces or knowing¬ 
ly permits any such emigrant to leave such district or town, or to pro¬ 
ceed to any emigration depot, for the purpose of emigrating to any 
place, without the emigrant being duly registered as aforesaid, 
shall be liable to a fine not exceeding five hundred rupees. 


75. Whoever, without lawful authority, issues any written order to 
For faiao representation the police to assist himself or any other person 

of Government authority. to procure labourers to proceed to any place 
beyond British India, or falsely represents that such labourers are re¬ 
quired by the Government or are to be engaged on behalf of Govern¬ 
ment, shall be liable to a fine not exceeding five hundred rupees. 

76. The Master of any vessel which has not been licensed as pro- 
For receiving emigrants vided in section forty, knowingly receiving any 

m unlicensed vessel. emigrant on board iu order to convey such 

emigrant to any place contrary to the provisions of this Act, shall be 

101 
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liable to imprisonment for a period not exceeding one year, and also to 
a fine not exceeding oue thousand rupees for every such emigrant re¬ 
ceived on board, and the vessel shall be liable to be forfeited. 

77. If the Master of any vessel, at the port of Calcutta, the port of 
For clearing ship without Madras, or the port of Bombay, clears such 

complying With rules. vessel for any place to which emigration is 

lawful under this Act, and takes on board any emigrant without having 
fully complied with every particular required in sections forty-one and 
forty-two, he shall be liable to a fine not exceeding two hundred rupees 
for every emigrant so taken on board. 

78. If the Master of any vessel, after having cleared such vessel for 
For taking on board after any place to which emigration is lawful under 

clearance emigrants not en- this Act, takes on board any emigrant without 
tored iu list. such emigrant having been duly entered in the 

lists mentioned in sections forty-nine and fifty, aud in the manner in 
those sections prescribed, he shall be liable to a fine not exceeding two 
hundred rupees for every emigrant so taken on board. 

79. If after having obtained a certificate in accordance with the 

For fraudulent acts whore- provisions of section forty, the Master of any 
by certificate b- comes in- vessel cleared for any place to which ernigra- 
applicablo to vessel. tion j s lawful under this Act, fraudulently does, 

or suffers to be done, any act or thing whereby such certificate becomes 
•inapplicable to the altered state of the vessel or other matter to which 
such certificate relates, he shall be liable to a fine not exceeding five 
ifbousaud rupees, 

and lie may also be sued on any bond which he may have executed 
.in consideration of any liceuse obtained for the vessel as originally 

described. . 

80 If the Master of a vessel sailing from the port of Calcutta, li- 

For proceeding to see censed under section forty, and sailing with 
without steam. emigrants on board, without reasonable excuse 

causes or allows his vessel to proceed from Garden Reach to sea, or to 
proceed any part of the distance between Garden Reach and sea, without 

his vessel being under tow of a competent steamer, 

or if such vessel has not left Garden Reach and proceeded on her 

voyage within the time prescribed in section fifty-two ,. 

} the Master of such vessel shall be liable to a fine not exceedu 0 

one ‘|?“5|; d t ™P*^ ers ve3ted by law in the officer of Customs in 

regard to the searching and detention of vessels, 
JrTZ Se pur 5 : otherwise, for the prevention of smuggling 
poaes of tliia Act. on board thereof, may be exercised by such 

officers for the prevention of the illegal embarkation of emigrants on 
board vessels bound for any place to which emigration is lawful under 

Act and of other offences against this Act. . 

82 All prosecutions under this Act shall be instituted on informa- 
P . r tion laid at the instance of an Emigration 

Agent, or of a Protector of Emigrants or of an 
tuud. officer appointed for the purpose by the Local 

Government, before a Magistrate of police, or before a Magistrate, 
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accord in o' as they shall be instituted for offences committed within or for 
offences committed beyond the limits of the towns of Calcutta, Madras, 

and Bombay. , .. .. , v 

All fines imposed under this Act may be recovered, if tor offences 

committed outside the limits of the said towns. 
Mode of recovering fines. i n the manner prescribed by the Code of Cri¬ 
minal Procedure, and if for offences committed within those limits, iu 
the manner prescribed by auy Act regulating the police ot such towus 
iu force for the time being. 

XIV.— Miscellaneous. 

83. The probable length of the voyages to the places mentioned 
Probable length of voy- iu section twenty-three, from Calcutta, Madras, 
ages to places mentioned in or Bombay, respectively, shall, for the purposes 
section twenty-threo. c f this Act, aud in the case of sailing vessels, 

be deemed to be as follows :— 


From Calcutta :— 


To Mauritius, Seychelles, and Reunion 
To Jamaica, British Guiana, Triuidad, 


Between the months of April 
and October inclusive, ten 
weeks; ami between the 
months of November and 
March inclusive, eight weeks. 


> Jamaica, British Guiana, Iriuidad.j 
St. Lucia, Grenada, St. Vincent, St. . k 

Kitts, St. Croix, Martinique, Guade- > Awenty weeKs * 
loupe and its dependencies... 

To French Guiaua 
To Natal 

From Madras :— 




Twenty-six weeks. 
Twelve weeks. 


To Mauritius, Seychelles, aud Reunion 

l 


f Between the months of April 
and October inclusive, seven 
weeks; and between the 
months of November and 
March inclusive, six weeks. 


To Jamaica, British Guiana, Trinidad,' 

St. Lucia, Grenada, St. Vincent, St. 

Kitts, St. Croix, Martinique, Guade- ^-Nineteen weeks, 
loupe and its dependencies, and 

French Guiana . 

To Natal 

From Bombay :— 


• • • 


• • • 


Teu weeks. 


^Between the months of April 
I and September inclusive, five 


To Mauritius, Seychelles, and Reunion. 

To Jamaica, British Guiana, Trinidad,') 

St. Lucia, Grenada, St. Vincent, St. | 

Kitts, St. Croix, Martinique, Guade- V Nineteen weeks, 
loupe and its dependencies, aud 

French Guiana ..j 

To Natal 


weeks; and between the 
mouths of October aud March 
inclusive, six weeks. 


• m 


• •• 




Ten weeks, 
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*1 T Ll t l ^ case of vessels propelled either wholly or in part by steam 
the Local Government may, by notification in the official Gazette fix' 

lor the purposes of this Act, the probable length of the voyages afore’ 
said. 


84. Every notification under section twenty-four shall state the pro- 

Notification legalizing ^L ll) ! e le,, g th of the voyages from Calcutta, 
©migration to now pluco Madras, and Bombay, respectively, to every 
to givo probable length of place to which emigration is thereby author- 
voyages t itioi. ized, and thereupon such period shall, for the 

purposes of this Act, be taken to be the probable length of such voyage. 

85. The Local Government may, from time to time, authorize any 
Exercise of powers of person invested with the powers of a Magis- 

Magistrate of the District irate, as defined in the Code of Criminal Pro- 
um ei t ib Act. cedure, to perform the duties and exercise the 

powers by this Act assigned to and conferred on the Magistrate of the 
District. 

Every person so authorized shall, in all respects for the purposes of 
this Act, be deemed to be included in the words “ the Magistrate.” 

86. Nothing in this Act or in any rule to be made by the Governor- 
Act and rules made under General in Council under section sixty-one, 

it not to apply to certain shall apply to any vessel in the service of the 
V03sels- Lords Commissioners of the Admiralty, or to 

any of Her Majesty’s vessels. 


THE FIRST SCHEDULE. 


(See section 2.) 


Number and year. 

Title. 

XLVI. of 18(50 

VII. of 1862 

XIII. of 1864 

VI. of 1869 

VI. of 1870 

To authorize and regulate the Emigration of Native labourers 
to the French Colonies. 

To amend Act XLVI. of I860 (to authorize and regulate the 
Emigration of Native labourers to the French Colonies).. 

To consolidate and amend the laws relating to the Emigration 
of Native labourers. . . XT . 

To amend the law relating to the Emigration of Native la- 

bourers. _ . _ .. , . c 

To enable the Governor-General in Council to increase the tee 
payable under section thirty-one of the Emigration Act, 


THE SECOND SCHEDULE. 

(See section 19.) 

Office of the Protector of Emigrants at the Port of • 

A B is hereby licensed under the Indian Emigration Act 1871, to be a Kecnuter 
engaging persons to proceed to for the purpose of labour,ng for hire. 

This license will be in force for one year only from this date. 

Dated the day of . (Signed) C. D., 

Protector of Emigrants. 
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TIIE THIRD SCHEDULE. 


(See sections 6G, 07, and GS.) 

Convention between Her Majesty and tl.e Emperor of the French relative to the 
{"ration of labourers from India to the French Colonies, with an additional Article 


Enii„ 
thereto annexed. 


Signed at Paris, July 1861. 

[Ratifications exchanged at Paris , July 30 th, 1861.] 

His Majesty the Emperor of the French having made known, by a declaration 

r * .. . r i 1 « , i • .... 4 .. ....4 «■% An.l tlut r i 11 f i n n n f iinnn 


lO IUlimUlC VllV luiiui^iauwii -- .- , , 

Majesties have resolved to conclude a Convention destined to regulate the recruitment 
of such labourers in the British territories in India. For this purpose they have 

named as their Plenipotentiaries , r ^ A .. . , T i i 

Her Majesty the Queen of the United Kingdom of Great Britain .and Ireland, 
the Most Honourable Henry Richard Charles, Earl Cowley, Her Majesty’s Ambassa¬ 
dor Extraordinary and Plenipotentiary to the Emperor of the French ; 

And His Majesty the Emperor of the French, M. Edouard Antoine Thouvenel, 
Senator, His Minister and Secretary of State for the Department of Foreign Affairs ; 

Who, after having communicated to each other their respective full powers, found 
in due form, have agreed upon the following Articles :— 

Article I. 

The French Government shall be at liberty to recruit and engage labourers for the 
French Colonies in the Indian Territories belonging to Great Britain, and embark cmi- 

f rants, being subjects of Her Britannic Majesty, either in British or French Ports in 
ndia, under the conditions hereinafter stipulated. 

xVhticle II. 

The French Government shall entrust the direction of its operations in every 
centre of recruitment to an Agent chosen by itself. 

Those Agents must be approved by the British Government. 

Such approval is assimilated, with regard to the right of granting and with¬ 
drawal, to the Exequatur given to Cousular Agents. 

Article III. 

This recruitment shall be effected conformably to the regulations which now 
exist, or may hereafter be established, for the recruitment of labourers for British 
Colonies. 

Article IV. 

The French Agent shall, with regard to the operations of recruitment which aro 
intrusted to him, enjoy for himself and for the persons whom he may employ, all tho 
facilities and advantages afforded to the Recruiting Agents for British Colonies. 

Article V. 

The Government of Her Britannic Majesty shall appoint in those British Ports 
where emigrants may be embarked, an Agent who shall be specially charged with tho 
care of their interests. 

w In French Ports, the same duty with regard to Indian subjects of Her Britannic 
Majesty shall be confided to the British Consular Agent. 

Under the term “Consular Agents” are comprised Consuls, Vice-Consuls, and all 
other Commissioned Consular Officers. 

Articlb VI. 

No emigrant shall be embarked unless the Agent described in tho preceding Article 
shall have been enabled to satisfy himself, either that the emigrant is not a British 
subject or, if a British subject, that his engagement is voluntary, that he has a perfect 
knowledge of the nature of his contract, of the place of his destination, of the pro¬ 
bable length of his voyage, and of the different advantages connected with his engage¬ 
ment. 
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Article VII. 

The contracts of service with the exception provided for by section 4 of Article 

IX., and by section 2 of Article X., shall be made in India, and shall either bind the 

beSLYT a peis ° n d f e , 91gnated name ’ or to serve a P erson to whom he shall 
be allotted by the proper authority on his arrival in the Colony. 

' Article VIII. 

The contracts shall, moreover, make stipulation for— 

.1- The duration of the engagement, at the expiration of which the emigrant shall 
receive a return-passage to India at the expense of the French Government" and the 
tei ms on which it will be competent to him to abandon or renounce his right to a free 
return-passage. 6 * 

2. The number of days and hours of work. 

3. The wages and rations, as well as the rate of payment for extra work, and all 
the advantages promised to the emigrant. 

4. Gratuitous medical treatment for the emigrant, except in cases where, in the 

opinion of the proper Government officer, his illness shall have arisen from his own 
misconduct. 

In every contract of engagement, there shall be inserted an exact copy of Articles 
IX., X., XX., and XXI., of the present Convention. 


Article IX. 

1. The duration of the immigrant’s engagement shall not be more than five years. 
In case, however, he shall be duly proved to have absented himself from work, he shall 
be bound to serve a number of days equal to the time of his absence. 

2. At the expiration of that period, every Indian who shall have attained the 
age of ten years at the time of his departure from India shall be entitled to a return- 
passage at the expense of the French Government. 

3. If he can show that his conduct has been regular, and that he has the means of 
subsistence, he may be allowed to reside in the Colony without any engagement; but 
from that time he will lose his right to a free return-passage. 

4. If he consents to contract a new engagement, he will be entitled to a bounty, 
and will retain his right to a return-passage at the expiration of this second engage¬ 
ment. 

The right of the immigrant to a return-passage extends to his wife, and to his 
children who quitted India uuder the age of ten years, as well as to those born in the 
Colonies. 

Article X. 

The immigrant shall not be bound to work more than six days in seven nor more 
than nine hours and a half a day. 

The conditions of task-work and every other kind of regulation for work shall 
bo freely arranged with the labourer. The obligation to provide, on holidays, for the 
care of animals and the necessities of daily life, shall not be considered as work. 

Article XI. 

In British Ports, the arrangements which precede the departure of the emigrants 
shall be conformable to those prescribed by the regulations for the British Colonies. 

In French Ports, the Emigration Agent or his deputies shall, on the departure of 
ever}’ emigrant ship, deliver to the British Consular Agent a nominal list of the emi¬ 
grants who are subjects of Her Britannic Majesty, with a description of their persons, 
and shall also communicate to him the contracts of which he may require copies. 

In such case, only one copy shall be given of all contracts of which the provisions 
are identical. 

Article XII. 

In the ports of embarkation, the emigrants who are subjects of Her Britannio 
Majesty shall be at liberty, conforming to the regulations of police relative to such 
establishments, to leave the dcp6ts, or other place in which they may bo lodged, in 
order to communicate with the British Agents, who, on their part, may at any reason¬ 
able hour visit the places in which the emigrants, subjects of Her Britannio Majesty, 
are collected or lodged. 



Act VII.] 


KM I CHAT I os'. 


so:< 


Article XIII. 

Emigrants mar leave India for the Colonies to the East of the Cape of Good 

Hope at all times of the year. . . t 

For other Colonies they may leave only from the first of August to the fifteenth 

of March. This arrangement applies only to sailing vessels; vessels using steam- 
power may leave at any time of the year. . 

Every emigrant sailing from India for the Antilles, between the hrst of March 
and the fifteenth of September, shall receive at least one double blanket over and 
above the clothing usually allowed to him, and may make use of it so long as the 
vessel is outside of the Tropics. 


Article XIY. 


Every emigrant vessel must carry an European Surgeon and an Interpreter. 

The Captains of emigrant vessels shall be bound to take charge of any despatch 
which may be delivered to them by the British Agent at the port of embarkation for 
the British Consular Agent at the port of destination, and to deliver it to the Colonial 
Government immediately after his arrival. 

Article XV. 


In every vessel employed for the conveyance of emigrants, subjects of Her Britan¬ 
nic Majesty, the emigrants shall occupy, either between decks, or in cabins on the 
upper deck firmly secured and entirely covered in, a space devoted to th a ir exclusive 
use. Such cabins and space between decks shall in every part have a height of not 
less than five feet and a half. 

No compartment shall take more than one adult emigrant for every cubic space 
of seventy-two feet in the Presidency of Bengal and at Chnndernngore, and for every 
cubic space of sixty feet in other French Ports, and in the Presidencies of Bombay 
and Madras. 

An emigrant above the age of ten years shall count as an adult, and two children 
from one to teu years of age shall count as one adult. 

A place shall be fitted up for a hospital in every emigrant ship. 

Women and children shall occupy compartments of the vessel distinct and separate 
from those of the men. 


Article XVI. 


Each shipment of emigrants shall include a proportion of women equal to at least 
one-fourth of the number of men. After the expiration of three years, the numerical 
proportion of women shall be raised to one-third ; after two years more, it shall bo 
raised to one-half ; and after a further period of two years, the proportion shall be the 
same as may be fixed for the British Colonies. 

Article XVII. 


The British Agents at the embarkation shall have, at all reasonable times, the 
right of access to every part of the ship which is appropriated to the use of emigrants. 

Article XVIII. 


The Governors of the French establishments in India shall make such adminis¬ 
trative regulations as may be necessary to ensure the complete execution of the 
preceding stipulations. 

Article XIX. 

On the arrival of an emigrant ship in any French Colony, the Government shall 
cause to be transmitted to the British Consular Agent any despatches which it may 
have received for him, together with— 

1. A uominal list of all labourers disembarked who are subjects of Her Britan¬ 
nic Majesty. 

2. A list of the deaths or births which may have taken place during the voyage. 
The Colonial Government shall take the necessary measures to enable the British 

Consular Agent to communicate with the emigrants before their distribution in the 
Colony. 

A copy of the “List of Distribution" shall be delivered to the Consular Agent. 
He shall be informed of all deaths and births which may occur dur?n<* the 

period of engagement, as well as of all changes of employer, and of all departures 
on a return-passage. 
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Every fresh engagement, or act of renunciation of the right to a free return- 
passage, shall be communicated to the Consular Agent. 

Article XX. 

All immigrants, being subjects of Her Britannic Majesty, shall, in the same 
manner as other subjects of the British Crown, and conformably to the ordinary 
rules of international law, enjoy, in the French Colonies, the right of claiming the 
assistance of the British Consular Agents; and no obstacle shall be opposed to the 
labourer’s resorting to the Consular Agent and communicating with him ; without 
prejudice, however, to the obligations arising out of his engagement. 

Article XXI. 


In the distribution of labourers no husband shall be separated from his wife, 
nor any father or mother from their children under fifteon j-ears of age. No labourer 
shall be required to change his employer without his own consent, unless he be trans¬ 
ferred to the Government, or to the person who has acquired the property on which 
ho is employed. 

Immigrants who may become permanently incapable of work, either by sickness 
or by any other cause beyond their own control, shall be sent back at the expense of 
the French Government, whatever time may still be wanting to entitle them to a free 
return-passage. 

Article XXII. 

All operations of immigration may be carried on in the French Colonies by French 
or British vessels without distinction. 

British vessels which may engage in those operations shall be bound to conform 
to all the measures of police, health, and equipment which may apply to French 
vessels. 

Article XXIII. 

The labour-regulations of Martinique shall serve as the basis for all the regula¬ 
tions of the French Colonies into which Indian emigrants, subjects of Her Britannic 
Majesty, may be introduced. 

The French Government engages not to introduce into those regulations any 
modification, the result of which would be to place the said Indian subjects in an 
exceptional position, or to impose upon them conditions of labour more stringent than 
those prescribed by the said regulations. 

Article XXIV. 

The present Convention applies to emigration to the Colonies of Reunion, 
Martinique, Guadeloupe and its dependencies, and Guiana. 

It may hereafter be applied to immigration to other Colonies in which British 
Consular Agents shall bo established. 

Article XXV. 

The provisions of the present Convention relative to the Indian subjects of Her 
Britannic Majesty shall apply to the natives of every Indian State which is under 
the protection or political control of Her said Majesty, or of which the Government 
shall have acknowledged the supremacy of the British Crown. 

Article XXVI. 

The present Convention shall begin to take effect on the first of September 1861, 
and shall continue in full force for three years and a half. It shall remain m full 
force if notice for its termination be not given in the coiirse of the month of Septem¬ 
ber of the third year, and then notice can be given only in the course of the month 

of September of each succeeding year. ... „ ... „ 

In case of notice being given for its termination, it shall cease eighteen months 

a ft0V Nevertheless the Governor-General of British India in Council shall in conformity 
with the Act of the 19th of September 1856, relative to immigration to British 
Colonies, have the power to suspend at any time emigration to any one or more of the 
French Colonies, in the event of his having reason to believe that m any such Colony 
proper measures have not been taken for the protection of the emigrants immediately 
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upon their arrival or during their residence therein, or for their safe return to India, 
or to provide a return-passage to ludia for any such emigrants at or about the time at 
which they are entitled to such ret urn-passage. 

In case, however, the power thus reserved to the Governor-General of British 
India should at any time be exercised, the French Government shall have the right 
immediately to terminate the whole Convention, if they should think proper to do so. 

But in the event of the determination of the present Convention, from whatever 
cause, the stipulations relative to Indian subjects of Her Britannic Majesty introduced 
into the French Colonies shall be maintained in force in favour of the said Indian 
subjects, until they shall either have been sent back to their own country, or have 
renounced their right to a return-passage to India. 

Article XXVII. 

The present Convention shall be ratified, and the ratifications shall be exchanged 
at Paris in four weeks, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, and 
have affixed thereto the seals of their arms. 

Done at Paris, the first day of July, in the year of Our Lord one thousand eight 
hundred aud sixty-one. 

(l. s.) COWLEY. 

(l. s.) THOUVENEL. 

Additional Article. 

His Majesty the Emperor of the French having stated that, in consequence of 
the order which he gave long ago that no more African emigrants should be introduced 
into the Island of Reunion, that Colony has, since last year, had to obtain labourers 
from India and China; and Her Britannic Majesty having, by a Convention signed cu 
the 2oth of July 1860, between Her Majesty ami His Majesty the Emperor of the 
French, authorized the Colon}* of Reunion to recruit six thousand labourers in Her 
Indian possessions, it is agreed that the Convention of this date shall take effect forth¬ 
with, with regard to the said Colony of Reunion. 

The present Additional Article shall have the same force and validity as if it 
were inserted, word for word, in the Convention signed this day. It shall be ratified, 
and the ratifications shall be exchanged at the same time as those of the Convention. 

In witness whereof the respective Plenipotentiaries have signed the same, aud 
have affixed thereto the seals of their arms. 

Done at Paris, the 1st of July 1861. 

(l. s.) COWLEY. 


(L. 8.) 
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ACT No. XXIII. of 1871. 

Received the G.-G.'s Assent on the 8th Auoust 1871. 

An Act to consolidate and amend the law relating to pensions and 
grants by Government oj money or land-revenue. 

Whereas it is expedient to consolidate and amend the law relating 

to pensions and grants by Government of money 
or land-revenue ; It is hereby enacted as fol¬ 
lows :— 

I.—P rel im in a ry. 

1. This Act may be called “ The Pensions 
Act, 1871 

It extends to the whole of British India ,* 


Preamble. 


Short title. 
Extent of Act. 


Qfh iw 1 h ? S a l 3 *?-^° en a PP litH * to the Haidarabad Assigned Districts, Gazette of Iiulia, 
Augu« 1873 P p 8 759 P 951 ' nnd ( with modifications) to Myaoro, Gasctte of India, 23rd 
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And it shall come into force on the date of the passing thereof, 

Commencement. but not so as to affect any suit in respect of a 

... . , . pension or grant of money or land-revenue 

which may have been instituted before such date. 

2. The enactments mentioned in the schedule hereto annexed shall 

Enactments repealed. repealed to the extent specified in the third 

column of the said schedule. 

But all rules in regard to the award and payment of pensions or 
Saving of rules. grants of money or land-revenue, and the iden¬ 

tification of the persons entitled to receive 
them, made under any such enactment, shall be deemed to have been 
made under this Act so far as they are consistent therewith. 

3. In this Act, the expression “ grant of money or land-revenue” 
Interpretation-clause. includes anything payable on the part of Go¬ 
vernment in respect of any right, privilege, 
perquisite, or office.* 

II. — Rights to Pensions. 

4. Except as hereinafter provided, no Civil Court shall entertain 
Bar of suits relatiug to any suit relating to any pension or grant of 

peusious. money or land-revenue conferred or made by 

the British or any former Government, whatever may have been the 
consideration for any such pension or grant, and whatever may have 
been the nature of the payment, claim, or right for which such pension 
or grant may have been substituted. 

5. Any person having a claim relating to any such pension or grant 
Claims to bo made to ma y prefer such claim to the Collector of the 

Collector or other authoriz- District, or Deputy Commissioner, or other 
od officer. officer authorized in this behalf by the Local 

Government, and such Collector, Deputy Commissioner, or other officer 
shall dispose of such claim in accordance with such rules as the Chief 
Revenue Authority may, subject to the general control of the Local Go¬ 
vernment, from time to time prescribe in this behalf. 

6. A Civil Court, otherwise competent to try the same, shall take 
Civil Court empowered cognizance of any such claim upon receiving a 

to tuke cognizance of such certificate from such Collector, Deputy Corn- 
claims. missioner, or other officer authorized in that be¬ 

half that the case may be so tried, but shall not make any order or decree 
in an)' suit whatever by which the liability of Government to pay any 
such pension or grant as aforesaid is affected directly or indirectly. 

7. Nothing in sections four and six applies to— 

(1) any in&m of the class referred to in the first section of Madras 
Act No. IV. of 1862 ;+ 
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• 23 Suth.'W. R.,C. R., 378. . rw o 

\ i. e., “inams of the classes described in clause 1, section 2, [Mad.J Regulation 
IV. of 1831, which have been or shall be enfranchised by the Iuam Commissioner, and 
converted into freeholds in perpetuity, or into absoluto freeholds in perpetuity. Hie 
cl*uses so described are "hereditary or personal grants of money or of land-revenue, 
however denominated, conferred by the authority of the Governor in Council [or whion 
having been made by any Native Government have boon confirmed or continued by tne 
British Government—Act No. XXXI. of 183G] in consideration of services rendered to 
the State, or in lieu of resumed offices or privileges, or ol znimndaria or paleiyains ior- 
feited or hold under attachment or management by the officers of Government, or as a 
yaumia or charitable allowance, or as a pension.” 
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(2) pensions heretofore granted by Government in the territories 
Pensions for lands hold respectively subject to the Lieu teuaiit-Governora 
under grants in perpetuity, of Bengal and the North-Western L rovinces, 
either wholly or iu part as an indemnity for loss sustained by the 
resumption by a Native Government of lands held under sanads pur¬ 
porting to confer a right in perpetuity. Such peusions shall not be 
liable to resumption on the death of the recipient, but every such pen¬ 
sion shall be capable of alienation and descent, and may be sued tor 
aud recovered in the same manner as any other property. 


III.—Mode of Payment. 


8. All pensions or grants by Government of money or land-revenue 
Payment to bo nmdo by shall be paid by the Collector or the Deputy 
Collector or othor authoriz- Commissioner or other authorized officer, sub- 
edofficer. j ec t to such rules as may, from time to time, be 

prescribed by the Chief Controlling Revenue Authority. 


9. Nothing in sections four and eight shall affect the right of a 
Saving of rights of gran- grautee of land-revenue, whose claim to such 

tees of laud-revenue. grant is admitted by Government, to recover 

such revenue from the persons liable to pay the same under any law 
for the time being in force for the recovery of the rent of land. 

10. The Local Government may, with the consent of the holder. 
Commutation of pen- order the whole or any part of his pension or 

8ions - grant of money or land-revenue to be commuted 

for a lump sum on such terms as rnay seem fit. 


IV.—M iscellaneoua. 

11. No pension granted or continued by Government on political 
Exemption of pension considerations, or on account of past services 

from attachment. or present infirmities, or as a coinpassiouate 

allowance, 

and no money due or to become due on account of auy such pen¬ 
sion or allowance, 

shall be liable to seizure, attachment, or sequestration by process of 
any Court iu British India, at the instance of a creditor, tor any de¬ 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Court. 

12. All assignments, agreements, orders, sales, and securities of 
Assignments, &c., in anti- every kind made by the person entitled to any 

cipation of pension, to be pension, pay, or allowance mentioned in section 
1 ' eleven, in respect of any money not payable at 

or before the making thereof, on account of any such pension, pay, or 
allowance, or for giving or assigning any future interest therein, are 
null and void. 

13. Whoever proves to the satisfaction of the Local Government 
Reward to informers. that ai) y pension is fraudulently or unduly re- 

. ceived by the person enjoying the benefit there¬ 

of, shall be entitled to a reward equivalent to the amount of such pen¬ 
sion for the period of six months. 
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14. The Chief Controlling Revenue Authority may, with the con- 
Powor to make rules. sent of the Local Government, from time to 

specting all or any of ,he‘f“^ " ith Act ri¬ 

pens!™ st e ilt C °pa?d d t ‘“" “ Whioh - ‘ he P eraon to wh ° m - 

(2) inquiries into the identity of claimants, 

(3) recoids to be kept on the subject of pensions 

(4) transmission of such records, 

(5) correction of such records, 

(6) delivery of certificates to pensioners, 

(7) registers of such certificates, 

(8) reference to the Civil Court under section six, of persons claim¬ 
ing a right of succession to, or participation in, pensions or grants of 
money or land-revenue payable by Government, 

aud generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law.* 


SCHEDULE. 

I-—Bengal Regulations. 


Number and year. 

Title or subject. 

Extent of repeal. 

XXIV. of 1793 ... 

A Regulation for re-enacting, with Modi¬ 
fications, the Rules passed by the Govern¬ 
or-General in Council on the 10th June, 
1791, for determining the Continuance 
or Discontinuance of the Pensions here¬ 
tofore paid by the Proprietors and Far¬ 
mers of Land, but included in the Jama 
or Revenue payable to Government at 
the Decennial Settlement, and also of 
the Pensions heretofore paid from the 
Sair abolished. 

The whole. 

XXXIV. of 1795... 

A Regulation for re-enacting, with Modi¬ 
fications, the Rules respecting the Pen¬ 
sions payable from the Government and 
Mulki Treasuries in the Province of 
Benares. 

The whole. 


• See tho Bengal rules, Calcutta Gazette , 15th September 1875, p. 1144 : Madras rules. 
Fort St. George Gazette , 3rd August 1875, p. 1335 : Bombay rules, Bombay Government 
Gazette , 7th August 1873, p. 656 : Panjab rules, Panjab Government Gazette , 16th January 
1873, p. 13, 30th October 1873, p. 627,8th October 1874, p. 348: Oudh rules, Oudh 
Government Gazette , 19th October 1872, p. 68: Central Provinces rules. Central Provinces 
Gazette , 3rd July 1875, Part IA, p. 123. Rules dated 28th May, 1875, were made 
undor this soction, with tho sanotion of tho Local Government, by tho Board of Revenue, 
North-Western Provinces: but thoy have not been published in tho North*Western 
Provinces Gazette. 
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I.— Bengal Regulations (continued). 


Number and year. 

Title or subject. 

Extent of repeal. 

XXIV. of 1803 ... 

A Regulation for trying the Validity, of 
Titles of Persons receiving, or claiming 
a right to receive, Pensions, under the 
Denominations of Salianah, Roz&nah, or 
any other Description of Grant, in the 
Provinces ceded by the Nawab Wazir 
to the Honourable the English East 
India Company. 

The whole. 

I. of 1804 ... 

A Regulation for the better Management 
of the Invalid Jagirdar Establishments 
and of the Invalid Pension Establish¬ 
ments. 

Sections twenty- 

three to twenty-six 
inclusive. 

XXII. of 1806 ... 

A Regulation for modifying the Rules 
hitherto observed in the admission and 
Payment of Claims to Pensions. 

The whole. 

II. of 1811 ... 

A Regulation for amending the existing 
Rules for the Support of Invalid Native 
Commissioned und Non-Commissioned 
Officers. 

The whole. 

XI. of 1813 ... 

A Regulation for modifying some of the 
Rules before established respecting the 
Payment of Pensions, and for preventing 
the Abuses committed in the receipt of 
Pensions. 

The whole. 

VI. of 1817 ... 

A Regulation to explain the Purport and 
Intent of the Provision contained in 
Section II., Regulation XXIV. 1803. 

Tho whole. 


II.— MADBA8 Regulations. 


I. of 1803 ... 

A Regulation for defining the Duties of 
the Board of Revenue, and for deter¬ 
mining the Extent of the Powers vested 
in the Board of Revenue. 

Section forty-three. 

II. of 1803 ... 

A Regulation for describing and deter¬ 
mining the Conduct to be observed by 
Collectors in certain Cases. 

Section thirty. 

IV. of 1831 ... 

A Regulation for better securing to the 
Grantees personal or hereditary Grants 
of Money or of Land Revenue, conferred 
by the Government in consideration of 
Services rendered to the State, or in lieu 
of resumed Offices or Privileges, or of 
Zamindam, or Paleiyams forfeited or 
held under Attachment or Management 
by the Officers of Government, or as 
Yaumias or Pensions. 

The whole. 
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Number and year. 

Title or subject. 

Extent of repeal. 

XXIX of 1827 ... 

A Regulation for bringing under the 
operation of the Regulations the Bom¬ 
bay Territories in the Dekkan and Khan- 
desh. 

Section six, clauses 
2 & 3. 


IV. —Acts. 


XXXI. of 1836 ... 

Government Grants 

The whole. 

XXIII. of 1838 ... 

Exemption of Grants from attachment... 

The whole. 

VI. of 1849 ... 

An Act for securing Military and Naval 

The whole. 


Pensions and Superannuation Allow¬ 



ances. 



ACT No. XXVI. op 1871. 

THE LAND IMPROVEMENT ACT. 

Received the G.-G.’s Assent on the 28th September 1871. 

An Act to consolidate and amend the law relating to advances of 
money by the Goveimment for agricultural improvements. 

Whereas it is expedient to consolidate and amend the law relat¬ 
ing to advances of money by the Government 
for agricultural improvements; It is hereby 
enacted as follows :— 

CHAPTER I.—Preliminary. 

1. This Act may be called “ The Land Im¬ 
provement Act, 1871 

It extends to the whole of British India ;* 
2. [Repealed by Act No. XII. of 1873.] 

Interpretation-clause. 3. In this Act— 

“ Land” means land used for agricultural purposes, or waste land 
which is culturable : 

“ Rent” means whatever is payable or deliverable ior the use or ocr 
cupation of land: 

• It has also been applied to the Haidarabad Assigned Districts, Gazette of Indio, 2nd 
December 1871, p. 939. 


Preamble. 

Short title. 
Local extent. 
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“ Landlord” includes a superior, intermediate, or immediate pro¬ 
prietor, and any person under direct engagement with the Government 
for the payment of the revenue assessed upon any land : . 

“ Tenant” means any person actually using or occupying laud, and 

liable to pay or deliver rent therefor : 

“ Improvement*!*” means— 

Is/, wells, tanks, and other works for the storage, supply, or distribu¬ 
tion of water for agricultural purposes, or the preparation 
of land for irrigation ; 

2 ml, works for the drainage ot land ; . 

for the reclaiming of land from rivers, or from other 

waters ; 

for the protection of land from Hoods, or from erosion 
or other damage by water ; 

3rd, the reclaiming, clearing, or enclosing of lands for agricultural 

purposes; . . 

4 th, the renewal or re-construction of any of the foregoing works, 
or alterations therein, or additions thereto: 

<< Collector” means the Collector of land-revenue, or the Deputy 
Commissioner, or any officer authorized by the Local Government to 
exercise the powers ot a Collector under this Act. 


CHAPTER II.—Advances of Money for making Improvements. 


4. Any landlord or tenant desiring to make an improvement in any 

Application for advance. >"»> °< J which , he . is in possession or OCCupa- 

tion, and to obtain an advance ot money to en¬ 
able him to make such improvement, may make an application to the 
Collector for such advance, statiug the nature and amount of any se¬ 
curity which he proposes to furnish for the repayment of such advance. 


5. On receiving such application, the Collector shall make such 
Procedure on receiving enquiry as he deems necessary to ascertain if 

application. the proposed improvement will admit of the 

advance being made conformably to the rules to be framed under the 
third clause of section eighteen. 

If after such enquiry the Collector is of opinion that the advance 
may be so made, he shall proceed in the manner hereinafter provided; 
but if it should appear that the advance cannot be so made, he shall 
reject the application. 

6. If the applicant is a landlord, and the value of the land for the 
When advance may bo improvement of which the advance is asked, or 

sanctioned to landlord. of any other security which may be tendered, 
or of both, be not less than the amount of the proposed advance, the 
Collector may grant a certificate sanctioning the advance. 

7. When the applicant is a tenant, and proposes to furnish, as se- 
Proceduro when applicant curity for the repayment of the advance, any 

ia a tenant. interest alleged to be transferable which he 


• The definition of “ improvement” includes works for the storage, supply, or dis¬ 
tribution of water for the use of men and cattle employed in agriculture, fceo Act No. 
XXi. of 1876, a. 2. * 
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possesses in the land to be improved or any other land, or any other 

adequate security, the Collector shall serve notice of the application on 

the landlord personally ; 

° r if service on him personally cannot be effected, a copy of the 
notice shall be affixed to some conspicuous place in the Collector’s office 
and on the house in which the landlord resides; or if he does not reside 
m the district m which the application is made, or if his residence is 
not known, the notice shall be served on the person who acts as the 
local agent for the landlord in respect of the said land. 


8. No such notice shall be deemed to have been served unless the 
Proof of service of notice, service is acknowledged by the landlord or his 
. agent, or the fact of its having been duly made 

is otherwise established to the satisfaction of the Collector. 

In any case in which there are more shareholders than one, and 
any shareholder or other person acts as a manager on behalf of the share¬ 
holders, service on him shall be deemed to be service on each of the 
shareholders. 


9. Such notice shall specify the sum applied for, the nature of the 

Contents of notice. improvement to be made, the nature of the 

security proposed for the advance, and shall in¬ 
form the landlord that, if he desires to make any objections to the ad¬ 
vance, he must, within one mouth after service of notice, signify them 
in writing to the Collector. 

10. If the landlord or his local agent or manager does not so signify 
When advance may bo such objections, or if the Collector, after con- 

sanctioncd to tenant. sidering such objections, is of opinion that the 

applicant has a transferable interest in the land specified in his appli¬ 
cation, and that the value of such interest either singly or taken jointly 
with other security furnished by him is not less than the amount of the 
advance, he may grant to the applicant a certificate sanctioning the 
advance. 


Notico of application by 
tenant unable to furnish 
security to be served on 
landlord. 


11. When the applicant is a tenant, and 
cannot furnish security of the nature referred 
to in section seven, the Collector shall serve 
notice of the application on the landlord. 


12. Such notice shall be served in the manner provided in sec- 
Service of onch notice tions seven and eight. It shall specify the 
and particulars to bo spcci- amount of the proposed advance and the na- 
fied therein. ture of the improvement to be made, and shall 

inform the landlord that, if he does not, within one month after such 
service, signify in writing to the Collector his dissent from the proposed 
improvement, he will be deemed to have assented thereto, and to have 
agreed that the land, for the improvement of which the advance is to 
be made, shall be pledged as security for the recovery of the advance. 


13. If the landlord so signifies his dissent, and after the Collector 
Advance not to bo sane »>as explained his reasons for thinking the im- 
tionwi when dissent is provement desirable, the landlord does not 
made by landlord. withdraw sucli dissent, the Collector shall not 

grant the certificate. 
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If the landlord does not siguify his dissent, or, having dissented, 
subsequently withdraws his dissent, and the value of the land to be un¬ 
proved or the value of such land together with that ol any other 
security furnished by the applicant, is not less than the amount of the 
advance, the Collector may grant to the applicant a certificate sanction¬ 
ing the advance. 

Contents of certificates 

iii ^ /• 

under Act. Act shall specify— 

(а) the amount of the advance; 

(б) the conditions under which it is to be made and recovered ; 

(c) the position, extent, and boundaries ol the land to be im- 

P °' C (ti) the nature and amount of the security furnished (if any), other 
than the land to be improved ; 

(e) if such security consists of a charge upon land—the position, 
extent, and boundaries of such land.* 

15. All sums advanced under this Act shall, when they become 
Advances recoverable as due, be recoverable in all or any of the follow- 
arrears of land-revenue. ing ways:— 

(a) from the borrower—as if they were arrears of laud-revenue 
due from him: 

(b) from the surety (if any)—as if they were arrears of land-reve¬ 
nue due from him : 

(c) out of the land to be improved—as if they were arrears of 
land-revenue due on account of such land : 

( cL) out of the property comprised in the collateral security (if any)— 
according to the terms of such security : 

Provided— 

(e) that if the borrower is the landlord, any proprietary or culti¬ 
vating iuterest which a tenant may have in the land to be improved 
shall not, unless the tenant has given such interest as collateral secu¬ 
rity for the advance, be liable to sale for the recovery of such ad¬ 
vance : 

(/) that if the borrower is such a tenant as is mentioned in sec¬ 
tion seven, the landlord’s interest in the land to be improved shall not 
be liable to sale for the recovery of the advance : 

( g) and if the advance is recovered from the surety or out of his 
property, to the exoneration of the borrower or of the land to be im¬ 
proved, the surety shall have the same rights against the borrower aud 
the laud to be improved, as the Government had when the advance 
was due, and may euforce such rights by ordiuary process of law.-f* 

16. Any sums expeuded by the Collector in accordance with the 
Sums oxpomiod for costa rules made under section eighteen, on account 

recoverable as part of ad- of costs of the Government in giving effect to 
vauce ‘ this Act, shall be recoverable as if they were 

part of the advance in connection with which they were expended. 

17. Iu any case in which a landlord has agreed, under section 
Advance not to raise pro- thirteen, that the land, for the improvement of 

sumption of ownership. which an advance under this Act is made, shall 


• Sco Act No. XXI. of 1876, s. 3. 
t See Act No. XXI. of 1876, s. 4. 
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be pledged as security for such advance, such improvement shall not 
be deemed to confer upon the tenant any right to, or interest in, such 
land or to alter the respective rights or interests of landlord and ten- 
ant therein. 


CHAPTER HI.— Supplementary Powers. 

18. The Local Government, with the previous sanction of the Go- 

Power to make rales. vernor-General in Council, shall make rules 
, . . consistent with this Act in all matters con- 

nee ted with its enforcement, and may, with the same sanction, from 
time to tune, alter and add to the rules so made. 

Such rules shall make provision for— 

the manner of making applications for advances under the 

Act ; 

2nd, the manner of conducting inquiries relative to such applica¬ 
tions; 

3rd, the conditions under which advances are to be made, and the 
manner and time of making advances; 

4th, the inspection of works carried out by advances made under 
this Act; 

5th, the instalments by which advances shall be repaid, the inter¬ 
est to be charged on advances, and the manner and time of repaying 
advances and discharging the interest charged on the same; 

6th, the manner of keeping and auditing the accounts of the ex¬ 
penditure of advances, of the repayment of the same, and of the dis¬ 
charge of the interest thereon * 


• Bougal rules, Calcutta Gazette, 9th July 1873, p. 826. 

Madras rales. Fort St. George Gazette , 24th Juno 1873, p. 1065. 

Bombay rules, Bombay Government Gazette , 23rd October 1873, p. 874. 

N. VV. Provinces rales, N. W. Provinces Gazette , 28th Jano 1873, p. 787 : 14th March 
1874, p. 667. 

Panjab rules, Panjab Government Gazette , 18th November 1875, p. 415. 

Oudh rules, Oudh Government Gazette , 21st August 1875, p. 25. 

Central Provinces rules, Central Provinces Gazette, 14th June 1873, p. 91. 
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ACT No. XXVII. OF 1871. 

THE CRIMINAL TRIBES ACT. 

Received the G.-G.’s Assent on the 12th October 1871. 


An Act for the Registration of Criminal Tribes and Eunuchs. 

Whereas it is expedient to provide for the registration, surveil¬ 
lance, and control of certain criminal tribes and 
Preamble. eunuchs ; It is hereby enacted as follows :— 

1. This Act may be called “ The Criminal 
Short title. Tribes Act, 1871.” 

This section and section twenty extend to the whole of British 

India ; the rest of this Act extends only to the 
Local extent. territories under the governments of the Lieu¬ 

tenant-Governors of the North-Western Provinces and the Panjdb, re¬ 
spectively, and under the administration of the Chief Commissioner of 

Oudh. 


PART I.— Criminal Tribes. 

2. If the Local Government has reason to believe that any tribe, 
. , _ , gang, or class of persons, is addicted to the 

port what tribes should be systematic commission ot non-bailable offences, 
declared criminal. it may report the case to the Governor-General 

in Council, and may request his permission to declare such tribe, gang, or 
class to be a criminal tnbe. 


3. The report shall state the reasons why such tribe, gang, or class 
Report to contain certain is considered to be addicted to the systematic 

particulars. commission of non-bailable offences, and, as far 

as possible, the nature and the circumstances of the offences in which the 
members of the tribe are supposed to have been concerned ; and shall 
describe the manner in which it is proposed that such tribe, gang, or class 
shall earn its living when the provisions hereinafter contained have been 
applied to it. 

4. If such tribe, gang, or class has no fixed place of residence, the 
Occupation of wandering report shall state whether such tribe, gang, or 

tribe to be stated; class follows any lawful occupation, and whether 

such occupation is, in the opinion of the Local Government, the real 
occupation of such tribe, gang, or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on 
also proposed residence which such opinion is based ; and the report 
and means of livelihood. shall also specify the place of residence in which 
such wandering tribe, gang, or class is to be settled under the provisions 
hereinafter contained, and the arrangements which are proposed to bo 
made for enabling it to earn its living therein. 


5. If, upon the consideration of any such report, the Governor- 
Notification declaring General in Council is satisfied that the tribe, 
tribe to bo criminal. gang, or class to which it relates ought to be de¬ 

clared criminal, and that the means by which it is proposed that such 
tribe, gaug, or class shall earn its living, are adequate, he may authorize 
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the Local Government to publish in the local Gazette a notification 
declaring that such tribe, gang, or class is a criminal tribe, and there¬ 
upon the provisions of this Act shall become applicable to such tribe 
gang, or class. 

6. No Court of justice shall question the validity of any such noti- 
Bar Of jurisdiction of heat ion on the ground that the provisions here- 

™ ,at - |" before 7'tained, or any of then,, have not 
° beeu complied with, or entertaiu in any form 

whatever the question whether they have been complied with; but 
every such notification shall be conclusive proof that the provisions of 
this Act are applicable to the tribe, gang or class specified therein. 

7. When the notification mentioned in section five has been pub- 
Rogister of members of lished, the Local Government may direct the 

such tnbes. Magistrate of any district in which such tribe, 

gang, or class, or any part thereof, is at the time resident, to jnake a 
register of the members of such tribe, gang, or class, or of any part 
thereof. 

The declaration of the Local Government that any such tribe, 
gang, or class, or any part of it, is resideut in any district, shall be con¬ 
clusive proof of such residence. 

8. Upon receiving such direction, the said Magistrate shall publish 
Procedure in making re- & notice in the place where tbejregister is to be 

gistor. made, calling upon all the members of such 

tribe, gang, or class, or of such portion thereof as is directed to be regis¬ 
tered, to appear, at a time and place thereiu specified, before such per¬ 
sons as he appoints, and to give those persons such information as may 
be necessary to enable them to make the register. 

Penalties for failing to 9. Any member of such tribe, gang, or 

appear, refusing or giving class who, without lawful excuse, the burthen 
false information. 0 f proving which shall lie upon him, 

shall fail to appear according to such notice, 
or who shall intentionally omit to furnish such information, 
or who shall furnish, as true, information on the subject which he 
knows or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts of sec¬ 
tion one hundred and seventy-four, or one hundred and seventy-six, or 
one hundred and seventy-seven of the Indian Penal Code, respectively, 
as the case may be. 

10 The register, when made, shall be kept by the District Super- 
Charge or regi.tor. intemlent of Police, who shall, from time to 

Reporting desirable al- time, report to the said Magistrate any altera- 
torations. tions which ought to be made therein, either 


by way of addition or erasure. 

11. No alteration shall be made in such register except by or by 

order of the said Magistrate, aud he shall write 
By whom alterations to hig initia | g aga ; nst every such alteration. No- 

0 Notice to persons afleot- tice shall be given of any such intended altera- 
cd. tion, and of the time when, and place where* 

it is to be made, to every person affected thereby. . 1 
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12 Any person deeming himself aggrieved by any entry made or 

v * • • proposed to he made, in such register, cither 
roSator! a,UtS n ° ' when the register is first made or subsequently, 

may complain to the said Magistrate against such entry, and the Magis¬ 
trate shall retain such person’s name on the register, or entei it theiem, 

or erase it therefrom, as he may see fit. , . ,, . . 

Every order for the erasure of any such person s Dame shall state 

the « r rounds on which such person’s name is erased. 

'The Commissioner shall have power to review any order of entry, 
retention, or erasure, passed by the said Magistrate on any such com¬ 
plaint, either on appeal by the persou registered or proposed to be 
registered, or otherwise. 

13 Any tribe, gang, or class, which has been declared to be crimi- 
Settlement of tribe in nal, and which has no fixed place of residence. 

place proscribed by Local may be settled in a place of residence presen b- 
Govornmont. ed by the Local Government. 

14 Any tribe, gang, or class, which has been declared to be crimi- 

' nal, or any part thereof, may, by order of the 

Bomoval to other place. Local G( £J mnent> be removed to any other 

place of residence. 

15 No tribe, gang, or class, shall be settled or removed under the 
Arrangements to be made provisions of this Act until such arrangements 

prior to settlement or re- as the Local Government shall, with the con- 
moval. currence of the Governor-General in Council, 

consider suitable, have been made for enabling such tribe, gang, or class, 
or such part thereof as is to be so settled or removed, to earn a living 
in the place in or to which it is to be settled or removed. 


16. When the removal of any persons has been ordered under this 
Transfer of register of Act, the register of such persons’ names shall 

persons ordered to bo re- be transferred to the District Superintendent 
TOOTO<1 - of Police of the district to which such persons 

are removed, and the Magistrate of the said district and the Commis¬ 
sioner of the division in which it is situated, shall thereupon be em¬ 
powered to exercise respectively the powers provided in sections eleven 
and twelve. 

17. The Local Government may, with the sanction of the Governor- 
Power to place tribo in General in Council, place any tribe, gang, or 

reformatory settlement. class, which has been declared to be criminal, or 

any part thereof, in a reformatory settlement. 

18. The Local Government may, with the previous consent of the 
Power to make rules. Governor-General in Council, make rules to 

prescribe— 

(1) the form in which the register shall be made by the said 
Magistrate; 

(2) the mode in which the said Magistrate shall publish the notice 
prescribed in section eight, and the means by which the persons whom 
it concerns, and the headmen, village-watchmen, and landowners or occu¬ 
piers of the village in which such persons reside, shall be informed of its 
publication; 

(3) the mode in which the notice prescribed iu section eleven shall 
be given; 
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(4) the limits within which persons whose names are on the regis¬ 
ter shall reside; ° 

(5) conditions as to holding passes, under which such persons mav 
be permitted to leave the said limits; 

(6) conditions to be inserted iu any such pass as to 

(a) the places where the bolder of the pass may go or reside • 

(b) the officers before whom, from time to time, he shall be 

bound to present himself; 

(c) and the time during which he may absent himself; 

(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him that the per¬ 
sons whose names are on the register are actually present at given 
times within the said limits; 

(8) the inspection of the residences and villages of any such tribe, 
gang, or class, and the prevention or removal of contrivances for en¬ 
abling the residents therein to conceal stolen property, or to leave their 
place of residence without leave; 

(9) the terms upon which registered persons may be discharged 
from the operation of this Act; 

(10) the mode in which criminal tribes shall be settled and removed ; 

(11) the control and supervision of reformatory settlements; 

(12) the works on which, and the hours during which, persons 
placed in a reformatory settlement shall be employed, the rates at which 
they shall be paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour after defraying the whole or such 
part of the expenses of their supervision and control as to the Local 
Government shall seem fit; 

(13) the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted; the periodical visitation of 
such settlement, and the removal from it of such persons as it shall 
seem expedient to remove; 

(14) and generally to carry out the purposes of this Act.* 


19. Any person violating any of the rules made under section 
Penalties for breach of eighteen shall be punished with rigorous im- 
rnlos. prisonment for a term which may extend to six 

months, or with fine, or with whipping, or with all or any two of those 
punishments; and, on any second conviction for a breach of any of the 
said rules, with rigorous imprisonment which may extend to one year, 
or with fine, or with whipping to be inflicted in the manner prescribed 
by any law in force for the time being in relatiou to whipping, or with 
all or any two of those punishments. 

20 Any person registered under the provisions of this Act, who 
. . r . ; , is found in any part of British India, beyond 

.„„ A Zlt:;o S X~»crib r : the limits so prescribed for his residence with- 
ed limits. out such pass as may be required by the said 

rules, or in a place or at a time not permitted by the conditions of his 



* N. W. Provinces rules, N. W. Provinces Gazette, 21et Maroh 1874, p. 701: Panjib 
rules, Panjab Government Gazette, 13th February 1873, p. 99. 
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or who escapes from a reformatoiy settlement, 

mav he arrested without warrant by any police-officer or vil age- 
watchman, and taken before a Magistrate, who, on pioot of the tacts, 
shall order him to be removed to the district in which he ought to 
have resided, or to the reformatory settlement from which he has es¬ 
caped (as the case may be), there to be dealt with according to the 

rules under this Act for the time being in force. 

The rules for the time being in force for the transmission of pri¬ 
soners shall apply to all persons removed under this section : Provided 
that an order from the Local Government or from the Inspector-General 
of Prisons shall not be necessary for the removal of such persons. 


21 It shall be the duty of every village-headman and village- 

Duties of Viltagn-head. watchman in a village in which any persons 
mou, village-watchmen, &c. belonging to a tribe, class, or gang which lias 
been declared criminal reside, and of every owner or occupier of land 
on which auy such persons reside, to give the earliest information in 

his power at the nearest police-station of . 

(1) the failure of any such person to appear and give information 

as directed in section eight; 

(2) the departure of any such person from such village or from 
such land (as the case may be). 

And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, to give 
the earliest information in his power at the uearest police-statiou of 
the arrival at such village or on such land (as the case may be) of any 
persons who may reasonably be suspected of belonging to auy such 
tribe, class, or gang. 


22. Any village-headman, village-watchman, owner, or occupier of 
Penalty for breach of land, who shall fail to comply with the require- 

such dutioa. ments of section twenty-one, shall be deemed 

to have committed an offence under the first part of section one hun¬ 
dred and seventy-six of the Indian Pehal Code. 

23. [Repealed by Act No. XII. of 1876.] 


PART II.— Eunuchs. 

24. The Local Government shall cause the following registers to 
Registers of eauuchs and be made aud kept up by such officer as, from 
thoir property. time to time, it appoints in this behalf:— 

(а) a register^br the names aud residences of all eunuchs residing 
in any town or place to which the Local Government specially extends 
this Part of this Act, who are reasonably suspected of kidnapping or 
castratiug children, or of committing offences under section three hun¬ 
dred and seventy-seven of the Indian Penal Code, or of abetting the 
commission of any of the said offeuces; and 

(б) a register of the property of such of the said eunuchs as, 
under the provisions hereinafter contained, are required to furuish 
information as to their property. 
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The term ' eunuch ’ shall, for the purposes of this Act, be deemed 

■Earn,,* "defined. t0 , i ." Cl ^ e a11 , V*™" 3 ° f ^ ,a,,le sox who 

admit themselves, or on medical inspection 
clearly appear, to be impotent. 

25. Any person deeming himself aggrieved by any entry made or 
Complaints of entries in proposed to be made in such register, either 

register. when the register is first made or subsequently, 

may complain to the said officer, who shall enter such person’s name, 
or erase it, or retain it, as he sees fit. 

Every order for erasure of such person’s name shall state the 
grounds on which such person’s name is erased. 

The Commissioner shall have power to review any order passed 
by such officer on such complaint, either on appeal by the complainant 
or otherwise. 

26. Any eunuch so registered, who appears, dressed or ornamented 
Penalty on registered like a woman, in a public street or place, or in 

eunuch appearing in female any other place, with the intention of being 
clothes ; seen f rom a public street or place, 

or who dances or plays music, or takes part in any public exhibi- 
or dancing in public, or tion, in a public street or place, or for hire in 
for hire. a private house, 

may be arrested without warrant, and shall be punished with 
imprisonment of either description for a term which may extend to 
two years, or with fine, or with both. 

27. Any eunuch so registered, who has in his charge, or keeps in 
Penalty on registered the house in which he resides, or under his 

eunuch keeping boy under control, any boy who has not completed the 
sixteen. a ge of sixteen years, shall be punished with 

imprisonment for a term which may extend to two years, or with fine, 
or with both. 

28. The Magistrate may direct that any such boy shall be returned 

Maintenance and educa- to his parents or guardians, if they can be dis- 
tion of boys whoso parents covered. If they cannot be discovered, tne 
cannot bo found. Magistrate may make such arrangements as he 

thinks necessary for the maintenance and education of such boy, an 
may direct that the whole or any part of a fiue inflicted under section 
twenty-seven may be employed in defraying the cost of such arrange¬ 
ments. ' • • i 

The Local Government may direct out of what local or municipal 
fund so much of the cost of such arrangements as is not met by tue 
fine imposed shall be defrayed. 

29. No eunuch so registered shall be cap- 


Disabilities of registered 


eunuchs. 


able- 


(a) of being or acting as guardian to any minor, 

(b) of making a gift, 

(c) of making a will, or 
(cZ) of adopting a sou. 
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30 Any officer authorized by the Local Government in this behalt 
„ \ - - flir may, from time to time, require any eunuch so 

JSTJ? rTgist/S registered to furnish information as to all pro- 
eunuch’s property. perty, whether moveable or immoveable, ot or 

to which he is possessed or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such mforma- 
„ , „ r . , tion or furnishing, as true, information on the 

inSmatfou? rre S,nBSUC subject which he knows, or has reason to be¬ 
lieve, to be false, shall be deemed to have committed an offence under 
section one hundred and seventy-six or one hundred and seventy-seven 
of the Indian Ponal Code, as the case may be. 

31. The Local Government may. with the previous sanction of the 
Ruloa for making and Governor-General in Council, make rules for 
keeping up registers of the making and keeping up and chaige ot re- 
eunuchs. gisters made under this Part of the Act. 


ACT No. XXXI. of 1871. 

TIIF INDIAN WEIGHTS AND MEASURES OF CAPACITY ACT. 

Received the G.-G.’s Assent on the 30tii October 1871. 

An Act to regulate the Weights and Measui'es of Capacity of 

British India. 

Whereas it is expedient to provide for the ultimate adoption of 

an uniform system of Weights and Measures 
Preamble. G f Capacity throughout British India; It is 

hereby enacted as follows :— 

I.—Prelimin ary. 

1. This Act may be called “ The Indian Weights and Measures of 

ol ’ ... Capacity Act, 1871,” and extends to the whole 

lS ixlt. of British India. 

II. — Standaixls. 

2. The primary standard of weight shall be called a ser, and shall 

be a weight of metal in the possession of the 
Standard of weight. Government of India, equal, when weighed in 
a vacuum, to the weight known in France as the Kilogramme des 
Archives. 

Units Of weights and 3. The units of weight and of measures 

measures of capacity. of capacity shall be— 

for weights, the said ser; 

for measures of capacity, a measure contaiuing one such ser of 
water at its maximum density, weighed in a vacuum. 


* N. W. Provinces rules, N, IP. Provinces Gazette , 20th July 1872, p» 845 \ 
rules, Panjab Government Gazette, 12th June 1873, p. 331. 
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4. The Governor-Goneral in Council may, from time to time, by 
Special weights and mea- notification in the Gazette of India, declare the 

lXriz f ed aP ““ ty n ’ ay b ° ma « oitude aad denominations of the weights 
’ . . _ anc * measures of capacity, other than the said 

units, to be authoroized uuder this Act: 

Provided that every such weight or measure of capacity shall be 
an integral^ multiple or integral sub-multiple of one of the units aforesaid. 

The Governor-General in Council may, in like manuer, revoke such 
notification. 

Unless it be otherwise ordered in any such notification, the sub¬ 
divisions of all such weights and measures of capacity shall be ex¬ 
pressed in decimal parts. 


5. The Governor-General in Council may, from time to time, by 

... i . p , notification in the Gazette of India, define the 

District, how defined. Hmite of districts &r , he of tUs Act 

The Local Government may, from time to time, by notification in 
Sub-dibtricta how do- the official Gazette, define the limits of sub- 
finccl - districts for the purposes of this Act. 

6. The Governor-General in Council may provide, for such districts 
Primary standards to bo as he thinks fit, proper primary standards and 

provided. sets of the said authorized weights and measures 

of capacity. 

Such standards shall, for the purposes of this Act., be deemed the 
standards for such districts. 


7. The Local Government may provide, for such sub-districts as 
Local standards to be it thinks fit, Copies of SUcll of tllC said author- 

provided. ized weights and measures of capacity as shall 

be necessary to serve as local standards in such sub-districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 

III .— Use of new M r eights and Measures of Capacity. 

8. Whenever the Governor-General in Council considers that pro- 
Uso of now weights ami per standard weights and measures of capacity 

measures of capacity iu Go- have been made available for the verification of 
vernmeut offices, Ac. the weights and measures of capacity to be 

used by any Government office or Municipal Body or Railway Company, 
the Governor-General in Council may, by notification in the Gazette of 
India, direct that, after a date to be fixed therein, all or any of the 
weights and measures of capacity authorized as aforesaid shall be used 
in dealings and contracts by such office, body, or company ; and may, 
in like manner, from time to time, alter or revoke such direction. 

9. After the date fixed in any nolification under section eight, all 
Contracts by weight or dealings and contacts had and made by the 

measure of capacity. officers, bodies, or companies, mentioned in 

such notification, for any work to be done or goods to be sold or deli¬ 
vered by weight or measure of capacity, shall, iu the absence of a special 
agreement to the contrary, be deemed to be had and made according to 
the weights or measures of capacity directed iu such notification to be 
used by such officers, bodies, or companies. 
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IV .— Wardens. 

10 The Governor-General in Council and the Local Government, 
Appointment of War- respectively, shall appoint Wardens for the 

dcn3 custody of the primary and local standards and 

sets of authorized Weights and'Measures of Capacity hereinbefore men¬ 
tioned. 

The Governor-General in Council, or the Local Government, re¬ 
spectively, may, at any time, suspend or remove any such \\ arden and 

appoint another. 

11 The Governor-General in Council may, from time to time, 

make rules consistent with this Act tor regu- 
Powors to nmko rules. luting the following matters :— 

(a )—The appointment of Wardens; 

}&)_The guidance of Wardens in all matters connected with the 

performance of their duties ; , . 

/ c )_The provision, replacement, custody, and use of the standards ; 

f ( l )—The method of verifying local standards and weights, weigh- 
in^ machines, and measures of capacity authorized under this Act, and 
balances, and of certifying such verification ; provided that such veri¬ 
fication shall not be required to be made oftoner that once in two years; 

( e ) —The errors which may be tolerated in weights, weighing ma¬ 
chines, and measures of capacity authorized under this Act, and in 

l}!lltlUCCS * 

(f) —The shapes, proportions and dimensions to be given to weights, 
wei‘diiu" machines, and measures of capacity authorized under this Act, 
muf to balances, and the materials of which they may be made ; 

(g) —Marking weights and measures of capacity authorized under 
this Act with their several denominations ; 

(/ t )—The conditions under which Government offices, municipal 
bodies, and railway companies, shall be subject to inspection and veri¬ 
fication of the weights, weighing machines, and measures of capacity 
authorized under this Act, and of the balances used by them ; 

(i) —The fees to be paid for verifying, correcting, and certifying the 
verification of weights, weighing machines, and measures ot capacity 
authorized under this Act, and of balances. 


12. Such rules shall be published in the 
Publication of roles. Gazette of India. 

And the Governor-General in Council may, by notification in the 
Rules, when specially ap. Gazette of India, declare that, from and after 
plied, to huvo forco of law. a day to be named therein, all or any ot the 
said rules shall come into force in respect of any Government office, 
municipal body, or railway company, and thereupon, to the extent spe¬ 
cified in such notification, such rules or rule shall have the force ot law. 

13. All officers of Government, municipal officers, and officers and 

servants of railway companies, shall comply 

Officers of Government suc h rides so far as they concern them, 

„d other, to comply w.th ^ pay such fees as the s „ id ru l os shaU prB . 

scribe. 
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14. The Warden may deface, or render incapable of use, or refuse 
Warden may refuse to to verify, correct, or mark, anything brought to 

verify or correct things un- him for verification or correction, which appears 
fit - to him unfit for verification or correction. 

15. Any of the powers and duties conferred and imposed by this 
Exercise of any of War- Act on a Warden may be exercised and per- 

den’s powers. formed by any other officer whom the Local Go¬ 

vernment may, from time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden 
Counterfeiting Warden’s under section eleven, shall be punished with 

marks. imprisonment for a term which may extend to 

three years, aud shall also be liable to fine. 

17. The Local Government may, from time to time, prepare tables 

Tables Of equivalents. °f th ? equivalents of weights and measures of 

capacity, other than those authonzed under this 
Act, in terms of the weights and measures of capacity so authorized, and 
the equivalents so stated, after notification in the local official Gazette, 
shall be deemed the true equivalents. 
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Apprentices, binding of, XIX of ’50, vol, 

1, p. 55. 

Arcot, privilego of Prince of, XX of 73, 
vol. 3. p. 1089. 

Arms, XI of ’75, vol. 2, p. 1561. 

Arms, &c.. not to be purchased from sol¬ 
diers, VII of ’67, vol. 1, p. 595. % 

Arrearof land-revenue, interest or penalty 
on, abolished, X 11 of 41, vol. 3, p. 4. 
Arrears of rent, summary suit for, VI of 
53, vol. 3, p. 12. 

Arrears of revenue, sales of land for, XI 
of '59, vol. 3, p. 105. 

Arrest and detention of Stato-prisonevs, 
III of '58, vol. 1, p. 116. 

Articles of war, V of ’69, vol. 1, p. 640. 
Artificers, breaches of contract by, XIII 
of *59, vol. 1. p. 172. 

Arts and manufactures, excise on spirits 
used in, XVI of ’63, vol. 1, p. 327. 

Assam Chief Comiuissionership, VIII of 
74, vol. 3, p. 187. 

Assam, control in civil, criminal, ami 
revenue matters of officers in, II of 35, 
vol. 3, p. 1. 

Assessment of new lands, IX of ’47, vol. 
3, p. 4. 

Assimilation of powers, N. W. P. and 
Oudli, XIV of 78, vol. 3, p. 552. 
Assistant to agent for sardars in Dekkhan, 
appointment of, XIX of ’35, vol. 3, p. 
729. 

Awards of panchayats in Madras, \ III of 
’40, vol. 3, p. 641. 

Ava territory, goods cleared at Rangoou 
for, XXIII of 72, vol. 3, p. 878. 

Banks, Presidency, XI of ’76, vol. 2, p. 
1128. 

Bazars, better regulation of military, XII 
of ’72. vol. 1, p. 42. 

, Behaviour of public servants, inquiri -a 
into, XXXVII of '50, vol. 1, p. 63. 
Benares faraily-domaius, XIV of ’81, vol. 

, 3, p. 438. 

Bengal Bonded Warehouse, V of ’38, vol. 
3, p. 1045 ; amending Act, V of '64, 
vol. 3, p. 1054. 

I | Bengal Cess Act, amendment of, VII of 
’81, vol. 3. p. 181. 

\ Bengal Civil Courts, VI of’ 71, vol. 3, p, 
134. 

d Better government of Port William, XIII 
L. of ’81, vol. 3, p. 182. 
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Shaun agar, agreements with the Thfikur 
of, XX of 76, vol. 3, p. 822. 

Bhutan Dvars, XVI of ’69, vol. 3, p. 131. 
Bills of exchange, registration of, VI of 
’41, vol. 1, p. 15. 

Bills of exchange, summary procedure on, 
V of ’66, vol. 1, p. 467. 

Bills of lading, IX of ’66, vol. 1, p. 90. 
Binding of apprentices, XIX of '60, vol. 
1, p. 55. 

Birblium, gliatwall lands in, V of '59, vol. 
3, p. 70. 

Board of Revenue, XLIV of ’50, vol. 3, 

p. 11. 

Boats and catamarans in Madras roads, 
IV of ’42, vol. 3, p. 645. 

Boats in Madras harbours, IX of '46, vol. 
3, p. 662. 

Bombay and Kolaba shore-nuisances, remo¬ 
val of, XI of ’53, vol. 3, p. 750. 

Bombay Bank, XI of 76, vol. 2, p. 1128. 
Bombay Civil Courts, XIV of '69 and IX 
of ’80, vol. 3, pp. 795, 854. 

Bombay land-customs, XXIX of 57, vol. 

3 p 770 

Bombay, levy of haqqs in, XX of ’39, vol. 

Bombay municipal debentures, XV of 76, 
vol. 3, p. 821. ^ r 

Bombay revenue-jurisdiction, X of 76, 
vol. 3, p. 804 ; amending Acts, XVI of 
'77 and XV of ’80, vol. 3, pp. 835, 855. 
Bombay University, XXII of ’57, vol. 1, 
103 

Bonded Warehouse (Bengal), V of ’38, 
vol. 3. p. 1045; amending Act, \ of 
’54, vol. 3, p. 1054. 

Books, printing-presses, &c., XX\ ot o/, 

vol. 1, p. 602. . 

Boundaries, Burma, V of ’80, vol. 3, p. 

Boundaries of tributary mabals in Katak, 
XX of '50, vol. 3, p- 7. 

Boundary-marks, Burma, III of 46, vol. 

Bouiulary-marks,Madias, XXVIII of 60, 

vol. 3, p. 697- ytti 

Breaches of contract by artificers, Xlll 

of ’59, vol. 1, p. 172. vttt 

Bridges, tolls on public roads and, \1U 

of ’51, vol. 1, p- 67 ; XV of 64, vol. 1, 

Bntish Burma labour-law, III of 76, 
vol. 2, p. 1090. 

Broach and Kaira encumbered estates, 
XIV of 77, vol. 3, p. 826. 

Burma boundaries, V. of 80, vol. 3, p. 

Burma coast-lights, IX of 79, vol. 3, p. 
175 

Burma Courts, XVII of 75, vol. 3, p- 
897 ; XI of '80, vol. 3, p. 967. 


Burma district-cesses and rural police, II 
of '80, vol. 3, p. 955. 

Burma embankment, XIII of *77, vol. 3, 

p. 935. 

Burma ferries, II of *73, vol. 3, p. 880. 
Burma fisheries, VII of '75, vol. 3, p. 
894. 

Burma land and revenue, II of 76, vol. 
3, p. 919. 

Burma municipalities, VII of *74, vol. 3, 
p. 883. 

Burma treaty, IV of '63, vol. 3, p. 868 ; 

XII of '64, vol. 3, p. 869. 

Burmese steamer-survey, XVI of '71, vol. 
3, p. 871. 

Calcutta, suburbs of, XXI of '67, vol. 3, 
p. 53. 

Calcutta University, II of '57, vol. 1, p. 96. 
Camp-followers, XII of '42, voh 1, p. 42. 
Camp-police, Governor-General's, XXVI 
of '36, vol. 1, p. 1. 

Canal, Madras Irrigation Company's, XVI 
of '80, vol. 3, p. 725. 

Canals and drainage, VIII of *73, vol. 3, 

p. 254. 

Cantonment Joint-Magistrate's civil juris¬ 
diction, III of *69, vol. 1, p. 169. 
Cantonments, III of '80, vol. 2, P* 
Cantonments, sale of spirits in, XVIII of 
'63, vol. 1, p. 76. 

Capacity, weights and measures ot, AUl 
of '71, vol. 1, p. 821. 

Capitation-tax iu Burma, II of 76, vol. 

3, p. 919. tt t 9 &n 

Carriage of passengers by sea, 11 oi ou, 

voL 1, p. 186. 

Carriage, stage, XVI of 61, vol. 1, p. 319# 
Carriers, rights and liabilities of common, 

III of'65, vol. 1, p. 368. 

Caste, non-forfeiture of rights for loss of, 
XXI of '60, vol. 1»P-?1. 

Catamarans and boats in Madras roads, 

IV of '42, vol. 3, £. 645. 

Cattle-trespass, I of 71, vol. 1, p.^753. 
Census, XIV of ’80, vol. 2, p 1695. 
Central Provinces additional rates, A ot 

78, voL 3, p. 1003. 

Central Provinces Courts, XIV of 65, 

vol. 3, p» 986. YVTTT 

Central Provinces land-revenue, X\ 111 

of '81, vol. 3, P- 10 °7. , , 7 . , 3 

Central Provinces laws, XX <>£ 75, vol. d, 

p. 997 ; II of 79, vol. 3, p.1005. - 

Central Provinces municipalities, Al oi 
73, vol. 3, p. 992. 

Cess Act (Bengal), amendment of, Vll 
of '81, vol. 3, p. 181. 

Cesses and rural police, Burma, II of , 

vol. 3, p. 955. , . r YXI 

Charitable societies, registration of, XAi 

Chaukid’J^XxFi of 9, 71. vol. 3, p. 263. 
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. , O Pnllector of Calcutta to collect stamp- 

Chaukldars ot police, XX of 66, vo . , ^ XVII G f ‘56, vol 3 p. 29. 

P- 29- • nmtA XVI Collector’s criminal jurisdiction m Madras 

Chemistry, excise on spirits used in, j Q c;lS0S G f embezzlement, &c., XXX\ I 

of ’63, vol. 1, p- 327. | j -37 i 3 p . 041. 

Chief Commissioners!^ of Assam, \ 111 ' oio/, ^ ■ . 

of 74. vol. 3. p. 187. f 

Chief Commissioners powers, aaaii 

__ i n .. 1.11 


'67, vol. 3, p. 444. . 

Chief Secretaries' powers to beexercised 

by Secretaries to Government, 11 ot o-*, 

Chittagong. removal of certain tracts ui. 
from general Regulations and Attb. 
XXII of ’60, vol. 3, p. 128. 

Christian marriage. XV of 72, vol. 2, 

Chutia Nagpur encumbered estates, \ I 

Civil CourUmins, XII of ’56 vol 3, p. 27. 
Civil Courts, Bengal, \ I of 71, vol. 3, 

Civil 1 Courts, Bombay. XIV of ’69 and 
IXof’80, vol. 3, pp. 795. 8o4. 

Civil Courts, Central Provinces, Xl\ ot 

Civil Courtsi Corng, XXV of ’68, vol. 3, 
857. 

Civil Courts, Madras, III of 73, vol. 3. 
Civil ^Courts, Oudh, XIII of 79, vol. 3, 

Civil ^Courts, Panjab, XVII of 77, vol. 3. 

p. 623. . . . . 

Civil jurisdiction of cantonment joint- 
magistrates, III of ’69, vol. 1. p- 16> • 
Civill’rocedure, X of 77, vol. 2, p. 1-07. 
Claims of subordinate proprietors, Uudli, 
XXVI of ’66, vol. 3, p. 441. 

Claims to property seized as forfeited, li 
of'59, vol. l.p. 171. 

Claims to waste-lands, XX111 of oj, 

vol. 1, p. 335. . , n 

Coasting trade, freedom of the, V of 50, 

vol. 1, p. 53. 

Coasting vessels, Bombay, rules as to, 
XIX of ’38, vol. 3. p. 731. 

Coast-lights, IX of 79, vol. 3, p- 175. 

Code of Civil Procedure, X of <7, vol. 2, 

p. 1207. , , , 

Coinage and mint, XXIII of 70, vol. 1, 

p. 746. 0 

Coinage (native), IX of *76, vol. 2, 
p. 1126. , , . 

Coins of Native States are legal tender, 
IX of ’76, vol. 2, p. 1126. 

Collection of debta on successions, a. a. v 11 
of '60, vol. 1, p. 194- 

Collection of land-revenue, Calcutta, 
XXIII of ’60, vol. 3, p. 8. 

Collector may enforce attendance ot land¬ 
holders before him, XX of 48, vol. 3. 
p. 6.. 


of *37, vol. 3, p. 041. 

Commissioner in Sindh may exercise cer 
tain powers of local Government, \ of 
’68, vol. 3, p. 794. 

Commissioner of Revenue, Madras, ap¬ 
pointment of. X of 49, vol. 3. p. t>6-- 
Commitments from Andamans, XXMU 

of 70, vol. 3. p. 133. 

Common carriers' rights and liabilities, 
III of '65, vol. 1. p- 358. 

- 1 * A 


111 or uo, i'* — . . .. ^ « 

Companies, incorporation, registration, and 
winding up of trading, X of 6b, vol. 

Compensation for loss occasioned by death. 

XIII of *55, vol. 1. p. 85. 

Comptoir D’Escompte of Pans. VIlL 
of '64 and IX of ’67, vol. 3, pp. 1074, 

Compulsory labour, Madras, I of '68, vol. 

Contagious diseases, XIV of ’68, vol. 1, 
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Contract,'IX of 72. vol. 2. p. 877 
Contract, fraudulent breaches of,_ bj aiti- 

ficers. XIII of ’69. voh 1, P-1'2. 
Contracts (indigo), L. P- and N - W - P > 

X of ’36. vol. 3, p. 2 . . 

Control of officers in Assam in civil, cri¬ 
minal, and revenue matters, 11 of •>». 

vol 3 p 1 

Control of officers in Kach&r >n civil, cri¬ 
minal. and revenue matters. V 1 ot Jo. 

Convention (Portuguese), XVII of ’81, 
vol. 3, p. 1092. . . p YYT 

Converts' marriages, dissolution or, AAl 

of *66, vol. 1, p. 5 ft 9. 

Conveyance of laud, XXX of 64, vol. 1, 

CoS'rg Courts. XXV of ’68. vol. 3. p. 857. 
Copyright, XX of ’47, vol. 1, P- 45. 
Coloners, IV of 71. vol. 1, p- -6b 
amending Act, X of 81. vol. 2. p. 1739. 
Court-fees. VII of 70. vol. 1. p. 098. 

Court of Wards. Burma, XX\ I ot oh 

Court of ^NVards, Madras. XXI of '66 and 
XIV of ’68, vol. 3 pp- 677. 683 
Court of Wards, Panjab, \X\lof 54, 

Courts. Bengal, VI of 71, vol. 3, P-134. 
Courts, Bombay. XIV of b9 and IX of 
’80. vol. 3, pp. 795, 1854. 

Courts, Burma, XVII of 76, vol. 3, p. 
897 • 

Courts, Central Provinces, XIV of ’65, 
vol. 3, p. 086. 

Courts, Coorg, XXV of ’68, vol. 3, p. 867. 
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Courts, Madras. Ill of 73, vol. 3, p, 706. 

Courts, Oudb, XIII of’79. vol. 3. p. 558. 

Courts, Panjab, XVII of’ 77, vol. 3, p. 
623. 

Courts in Jhansi, jurisdiction of, XVIII 
of ’67, vol. 3, p. 218 

Courts of Requests (military), XI of '41, 
vol. 1, p. 28. 

Courts of Small Causes, mofussil, XI of 
’65, vol. 1, p. 445. 

Criminal jurisdiction of Collectors in 
Madras in cases of embezzlement, &c., 
XXVI of '37, vol. 3, p. 641. 

Criminal procedure in Supreme Courts, 
XVIII of ’62, vol. 1, p. 234. 

Criminal tribes, XXVII of ’71, vol. 1, 
p. 815. 

Cultivation of poppy, XIII of ’57, vol. 3, 
p. 46. 

Curators in cases of successions, XIX 
of ’41, vol. 1, p. 42. 

Custody of prisoners, V of ’71, vol. 1, 
p. 722. 

Customs-duties, Burma, XXX of ’54, 
vol. 3, p. 865. 

Customs (inland), VIII of ’75, vol. 2, 
p. 1029. 

Damages, persons absconding to avoid 
service of summons liable for, XIX 
of ’53, vol. 3, p. 14. 

Damages recoverable from recusant wit¬ 
nesses, Madras and Bombay, X of ’55, 
vol. 3, p. 677. 

Darjiling, XIX of ’67, vol. 3, p. 131. 

Darogas of police subject to tahsild&rs, 
XVI of '54, vol. 3, p. 207. 

Death, compensation for loss occasioned 
by, XIII of ’55, vol. 1, p. 85. 

Debts on successions, collection of, XXVII 
of ’60, vol. 1, p. 194. 

Decrees of Judge of 24-Parganas, execu¬ 
tion of, XXVII of ’63, vol. 3, p. 3. 

Defect of title, mesne-profits in cases of, 
XI of ’65, vol. 1, p. 84. 

Degrees conferable by universities, XLVII 
of ’60, vol. I, p. 307. 

Degrees, honorary, in Calcutta University, 
XXI of ’75, vol. 2, p. 1084. 

Debra Dun, validity of certain Regula¬ 
tions and Acts in, XXI of ’71, vol. 3, 
p. 252. 

Denkhan agriculturists’ relief, XVII of 
’79, vol. 3, p. 837. 

Deposits on incomplete land-sales, forfei¬ 
ture of, XXV of ’50, vol. 3, p. 10. 

Deputy Commissioners of Jhansi, their 
powers to distribute business, XXVII 
of ’67, vol. 3, p. 222. 

Descents before 1866, XXX of ’39, vol. 1, 

p. 11. 

Deserters (European), XI of ’66, vol. 1, 

• p. 91, 


Destruction of useless records, III of 79 
vol. 2, p. 1618. 

Disputes between workmen and their em¬ 
ployers, IX of '60, vol. 1, p. 188. 

Diseases, contagions, XIV of '68, vol. 1, 

p. 611. 

Dissolution of native converts’ marriages, 
XXI of ’66, vol. 1, p. 559. 

Distressed seamen's expenses’ recovery. 
XIII of 78, vol. 2, p. 1572. 

District cesses and rural police, Burma, II 
of ’80, vol. 3, p. 955. 

District delegate, VI of ’81, vol. 2, p. 1728. 

Distriot Judges may suspend or remove 
ministerial officers, XIX of 77, vol. 3, 
p. 153. 

Districts in Panjab, limits of, VI of ’67, 
vol. 3, p. 573. 

Districts, scheduled, XIV of ’74, vol. 2, 

p. 1011. 

Dividends on insolvent estates, XXVII 
of ’41, vol. 1, p. 40. 

Divorce, IV of ’69, vol. 1, p. 619. 

Divorce, Pars! marriage and, XV of ’65, 
vol. 1, p. 454. 

Dower, amendment of law relating to, 
XXIX of '39. vol. 1, p. 9. 

Drainage, Northern India, VIII of 73, 
vol. 3, p. 254. 

Dramatic performances, XIX of 76, vol. 2, 
p. 1156. 

Duties (publio and police) of H.M.’s sub¬ 
jects, II of ’53, vol. 1, p. 75. 

Dvars, Bhutan, XVI of ’69, vol. 3, p. 131. 

Education of minors, Panjab, XXVI of 
’64, vol. 3, p. 571. 

Electric telegraph, I of 76, vol. 2, p. 
1085. 

Elephauts, preservation of wild, VI of 79, 
vol. 3, p. 369. 

Embankmcut, Burma, XIII of 77, vol. 3, 
p. 935. 

Embankments, XXXII of 55, vol. 3, p_. 15. 

Embezzlement, Collector’s criminal juris¬ 
diction in cases of, XXXVI of 37, 
vol. 3, p. 641. 

Emigration, VII of 71, vol. 1, p. 780. 

Emigration from Madras to Straits, V 

of 77, vol. 3, p. 712. 

Encumbered estates, Cbutii Nagpur, VI 
of 76, vol. 3, p. 141. 

Encumbered estates in Broach and Kaira, 
relief of, XIV of 77, vol. 3, p. 826. _ 

Encumbered estates in Sindh, XIV of 76, 
vol. 3, p. 812. 

Endowment, Husainabad, XV of 78, vol. 
3, p. 653. 

Endowments, law enabling Government to 
divest itself of management of, XX of 
’63, vol. 1, p. 328 

Enforcement of attendance of landholuora 
on Collector, XX of ’48, vol. 3, p. 6, 
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Enforcement of judgments in places be-| 
V ond Court’s jurisdiction, XXXIII of 
*52, vol. 1. p. 73. 

European British minors, XIII ot <4, 
vol. 3, p. 189. 

European British subjects, confirmation 
of certain laws affecting. XXII of TO. 
vol. 1. p. 745. 

European deserters, XI of 56, vol. 1, p. 91. 
European vagrancy, IX of 74, vol. 2, 

p. 1002. 

Evidence, I of 72. vol. 2, p. 825. 

Exchange, registration of hills of, VI of 
*41, vol. 1, p. 15. .... f 

Exchange, summary procedure on mils or, 

V of ’GO, vol. 1, p. 407. 

Execution of decrees of Judge of 24- 
Purganas. XXV11 of 39. vol. 3, p. 3. 
Excise, X of 71, vol. 3. p. 231. 

Excise on spirits used in manufactures, 
XVI of ’03, vol. 1, p. 327. 

Executors, Ac., to sue and be sued for 
certain wrongs, XII of *55, vol. 1, p. 84. 
Exemption of certain Bombay villages 
from general Regulations, 1\ of OS, 
vol. 3, p. 793. #p- 

Exerciso of powers in Sylhet, XII of 74, 
vol. 3, p. 188. 

Extradition, XXI of *79, vol. 2, p. 1050. 
Factories, XV of ‘81. vol. 2, p. 1742. 
Fairways, obstructions in, XV I of Hi, vol. 
2, p. 1740. 

Family domains, Benares, Xl\ ot ol, 
vol. 3, p. 438. 

Fee of sheriffs, VIII of ’52, vol. 1. p. 09. 
Fees, Court, VII of *70, vol. I, p. 098. 
Female infanticide, Ylllof M>, vol. 1, 

Ferries, Burma, 11 of 73. vol. 3. P- 880. 
Ferries, Northern India, XV II ot 
vol. 3, p. 302. .. 

Field-boundary-marks, Burma, 111 ot 40, 

vol. 3, p. 803. . . 

Fines and recoveries, XXVI of o4, vol. 1. 

Fines, indemnities in respect of, XXX1\ 
of *60, vol. 1, p. 199. 

Fisheries, Burma, VII of ’75, vol. 3, p. 8J4. 
Followers of camp, XII of ’42, vol. 1. 
p. 42. 

Forced labour, Madras, I of *58, vol. 3, 

p. 081 . 

Foreigners, III of *64, vol. 1, p. 341. 
Foreigu recruiting, IV of 74, vol. 2, 

p. 1001. a - 

Foreign sovereigns, Bombay, ageuts or, 
XV of ’40, vol. 3, p. 735, 

Forest, VII of ’78, vol. 3, p. 153. 

Forests, management and preservation ot 
Government, VII of ’65, vol. 1, p. 361. 
Forfeited property, claims to, IX of 59, 
Vol. 1, p. 171. 


Forfeiture of deposits on incomplete 
sales of land, XXV of *50, vol. 3. p. 10 
Forfeiture of property for mutiny, XXV 

of *57, vol. 1, p. 108. 

Forms of marriage. 111 of 72, vol. 2, 

p. 87 1. . 

Forms necessary for the sale of under- 
tenures, amendment of, XXXIII of 50, 

vol. 3, p. 10. 

Fort William, better government of, XIII 
of *81, vol. 3, i). 182. 

Gaols, Bombay, better control of, VIII of 
*50, vol. 3, p. * 52. 

Gambling. Ill of *07, vol. 3, p. 213. 

Ganges toll. I of 0i, vol. 3, p. 209. 

Gnnjain and Vizagapatam, XXIV of *39, 
vol. 3, p. 043. 

Garo bills. XXII of ’69. vol. 3^ p. 185. 

Gas Company, Oriental, V of '57, vol. 3, p. 

1056. . 

Gazette, publication of orders, Ac., m of¬ 
ficial, XXXI of ’63. vol. 1, p. 340. 
General clauses, 1 of 08, vol. I, p. 008. 
Ghat wall lands, Birbbum, V of *59. vol. 
3. p. 70. 

Glanders and farcy, XX of «9, vol. 3, p. 
*17 4 

Good government of Howrah, XXI of 57, 

vol. 3. p. 53. _ it 

Goods, re-importation of, Burma, A Mil 

of *72, vol. 3, p. 878. 

Government forests, managemont ami pre¬ 
servation of, \ II id 65, vol. 1, p* 301. 
Government savings banks, V of *73, vol. 

2, p. 971. tiic 

Government seal, law relating to, III of 

*62, vol. I, p. 323. 

Governor-General s camp-police, A.A > I ot 

30, vol. 1, p. 1. • i 

Grants by Government, XXIII of 71, vol. 

1, p. 805. 

Hackney-carriages, XIV of <9, vol. 3, 

Haqqs, levy id, in Bombay, XX of 39, 
vol. 3, p. 731. 

Harbour of Bombay, removal of shore- 
nuisances in, XI of 53, vol. 3, p. 7o0. 
HiMi Court, N. W. P., amendment of 
procedure of, XIII of 03, vol. 3, 

Hindu widows’ re-marriage, XV of ’50, 
vol. 1, p. 94. 

Hindu wills, XXI of 70, vol. i, p. /44. 


Honorary degrees, Calcutta University, 
XXI of ’75, vol. 2, p. 1084. 

Hospitals, municipal lock, XX\ I of *68, 

vol. 1, p. 617. B 

Howrah, good government of, XXI of *57, 
vol. 3, p. 53. 

IIusainabad endowment, XV of 78, vol, 3, 
p. 553. 
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Illusory appointments ; infants' property, 
XXIV of ’41, vol. 1, p. 36. 

Immoveable propert}’, protection of, in 
cases of succession, XIX of '41, vol. 1, 
p. 32. 

Improvement of land, advances for, XXVI 
of ’71, vol. 1, p. 810. 

Indian Anns Act, XI of 78 vol. 2, p. 
1561. 

Indian Articles of War, V of '69, vol. 1, 
p. 640. 

Indian Census Act, XIV of ’80, vol. 2, p. 
1695. 

Indian Christian Marriage Act, XV of 
’72, vol. 2, p. 943. 

Indian Coinage Act, XXIII of '70, vol. 1, 
p. 746. 

Indian Companies Act, X of ’66, vol. 1, 
p. 468. 

Indian Contagions Diseases Act, XIV of 
’68, vol. 1, p. 611. 

Indian Contract Act, IX of ’72, vol. 2, p. 
877. 

Indian Divorce Act, IV of '69, vol. 1, p. 
619. 

Iudiau Emigration Act, VII of '71, vol. 

1, p. 780. 

Indian Evidence Act, I of ’72, vol. 2, p. 
825. 

Indian Factories Act, XV of '81, vol. 2, 
p. 1742. 

Indian Forest Act, VII of ’78, vol. 3, p. 
153. 

Indian Law Reports Act, XVIII of 75, 
vol. 2, p. 1084. 

Indian License Acts Amendment Act, VI 
of '80, vol. 2, p. 1676. 

Indian Limitation Act, XV of 77, vol. 2, 
p. 1451. 

Indian Majority Act, IX of 75, vol. 2, p. 
1039. 

Indian Merchant Seamen’s Act, I of 59, 
vol. 1, p. 135 ; XIII of 76, vol. 2, p. 
H59. 

Indian Merchant Shipping Act, IV of 75, 
and VII of ’80, vol. 2, pp. 1028a, 1678. 
Indian Museum Act, XXII of 76, vol. 3, 
p. 148. 

Indian Oaths Act, X of 73, vol. 2, p. 
974. 

Indian Paper Currency Act, III of 71, 
vol. 1, p. 759. 

Indian Penal Code, XLV of ’00, vol. 1, p. 

200 . 

Indian Ports Act, XII of 75, vol. 2, 
p. 1040. 

Indian Post-office Act, XIV of ’66, vol. 

2, p. 541. 

Indian Railway Act, IV of 79, vol. 2, p. 
1621. 

Indian Registration Act, III of 77, vol. 
2, p. 1184. 


Indian Securities Act, III of ’81, vol. 2, 
p. 1698. 

Indian Stamp Act, I of 79, vol. 2, p. 
1575. 

Indian Succession Act, X of ’65, vol. 1, p. 
365. 

Indian TarifE Act, XVI of 75, vol. 2, p. 
1067. 

Indian Telegraph Act, I of 76, vol. 2, p. 
1085. 

Indian Treasure Trove Act, VI of 78, vol. 
2, p. 1489. 

Indian Trustee Act, XXVII of ’66, vol. 
1, p. 567. 

Indian Volunteers Act. XX of ’69, vol. 1, 
p. 693. 

Inaigo-contracts, L. P. and N. W. P., X 
of ’36, vol. 3, p. 2. 

Indemnity for acts during mutiny, XXXIV 
of ’60, vol. 1, p. 199. 

Infanticide, female, VIII of 70, vol. 1, 
p. 698. 

Infants’ property ; illusory appointments, 
XXIV of ’41, vol. 1, p. 36. 

Inheritance, amendment of the law of, 
XXX of ’39, vol. 1. p. 11. 

Inland customs, VIII of 75, vol. 2, p. 
1029. 

Inoculation in Kumaon and GarhwAl, 
XXIV of ’68, vol. 3, p. 222. 

Inquiries into behaviour of public sorvants, 
XXXVII of ’50, vol. 1, p. 63. 
Insolvents' estates, unclaimed dividends 
on, XXVII of ’41, vol. 1, p. 40. 
Interest, allowance of, in certain cases, 
XXXII of ’39, vol. 1, p. 14. 

Interest or penalty on arrear of land-reve¬ 
nue abolished, XII of ’41, vol. 3, p. 4. 
Intestate succession among Parsis, XXI of 
'65, vol. 1, p. 464. 

Invention, specification of, XV of 59, 
vol. 1, p. 174. 

Irrigation Company of Madras, XaX or 
'65, vol. 3, p. 1081. 

Irrigation Company s canal, Madras, XVI 
of '80, vol. 3, p. 725. 

Irrigation in Northern India, VIII of /«5, 

JagannatE, temple of, X of '40, vol. 3, p. 

Jagirdars, Sindh, XIV of 76, vol. 3, p. 812. 
Jama, liability of malguzars for, VI of 
’37, vol. 3, p. 3. 

Jamsetjee Jeejeebhoy, XX of 60, vol. i>, 

Jamsetjee Jeejeobhoy’s loan, repayment 
of, VI of 76, vol. 3, p. 1090. 

Jhansi Courts, XVIII of ’67, vol. 3, p. 218 

Jhansi deputy commissioners, their powera 

to distribute business, XXVII of 67, 
vol. 3, p. 222. 
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Judire of 24-Pai gamut, execution of 
decrees of. XXVil of ’63, vol. 3. p. 3. 
Judgments, enforcement of, in places 
beyond Court’s jurisdiction, XXXIII of 

•52, vol. l.p. 73. ... viv r 

Judicial administration. Panjab, Xl\ of 

75, vol. 3, p. 622. 

Judicial oaths, X of 73, vol. 2, p. 974. 
Judicial officers, protection of, X\ III of 
'50, vol. 1, p. 55. 

Judicial offices, acting appointments to, 
XVI of *67, vol. 1, p. 597. # 

Jurisdiction of Courts in Jhansi, XV 111 ot 
*67, vol. 3, p. 218. 

Justices of the Peace, appointment ot, 11 
of *69, vol. I, p. 618. 

Kachar, control of offices in, V 1 ot oo, 

vol. 3, p. 1. _ ^ 

Kaira Thakurs, XIV’ of 77, vol. 3, p. 826. 
Karatoya river, tolls on, XXII of *56, vol. 

KataV, settlement of boundaries of tri¬ 
butary raahala in, X X of ’50, vol. 3, n. 7. 
Kazi, appointment of, Xll of 80, vol. 3, 
p. 723. 

Khamlesh, exemption of certain territory 
in, from operation of general Regula¬ 
tions, XI ot '46, vol. 3, p. 735. 

King of Oudh, execution of process with¬ 
in premises of, XIV 7 of '60, vol. 3, p. 

l0G5 ‘ , . • £ . . 

Kin^ of Oudh exempted from jurisdic¬ 
tion of Civil Courts, XIII of ’68, vol. 
3, p. 1083. 

King of Oudh, protection of personal 
dignity of, VIIl of ’62, vol. 3, p. 1073. 
Kumaon and Garhw&l, inoculation in, 
XXIV of ’68, vol. 3, p. 222. 

Labour (compulsory) in Madras, I of 58, 
vol. 3, p. 681. 

Labourers, breaches of contract by, XIII 
of 53, vol. 1, p. 172. 

Labour-law, Burma, III of 76, vol. 2, p. 
1090. 

Lading, bills of, IX of *56, vol. 1, p. 90. 
Land-acquisition, X of 70, vol. 1, P. 730. 
Land, all subjects empowered to hold, IV 
of ’37, vol. 1, p. 2. 

Land, conveyance of, XXX of *54, vol. 1, 


p. 80. 

Land-customs, Bombay, XXIX of ’57, vol. 
3, p. 770. 

Land-customs, Madras and Bombay, XI of 
’69, vol. 3, p. 705. 

Land, forfeiture of deposits on incomplete 
6alesof, XXV of *50, vol. 3, p. 10. 

Land gained by alluvion, L. P., IX of 47, 
vol. 3, p. 4. 

Landholders' attendance before Collector 
enforced, XX of *48, vol. 3, p. 6. 

Landholders in Chutia N&gpur, VI of 76, 
vol. 3, p. 141. 


Landholders, public charges on, 11 of *63, 
vol. 1, p. 75. 

Landholders, recovery of advances to, X 
of 79, vol. 3, p. 196. 

Land-improvement, XXVI of '71, vol. 1, 

p. 810. 

Land-revenue, Burma, II of 76, vol. 3, p. 
919. 

Land-revenue, Calcutta, XXIII of *50, 
vol. 3, p. 8. 

Land-revenue, Central Provinces, XV111 
of 81, vol. 3, p. 1007. 

Land-revonue, interest or penalty onarrear 
of, XII of *41, vol. 3, p. 4. 

Land-revenue, Madras town, XII of ’51, 
vol. 3, p. 663. 

Land-revenue, N. W. P., XIX of 73, vol. 

3, p. 285. 

Land-revenue, Oudh, X\ II of ’ <0, vol. 3, 
p. 492. 

Land-revenue, Panjab, XXXI of 71, vol. 
3, p. 587. 

Lands, claims to waste, XXIII of ’63, vol. 
1, p. 335. 

Land, sales of, for revenue-arrears, L. P., 
Xll of *41, vol. 3, p. 4. 

Language, shortening of, in Acts, I of ’68, 
vol. 1, p. 608. 

Law Reports, XVIII of 75, vol. 2, p. 
1084. 

Laws, Central Provinces, XX of 75, vol. 
3, p. 997 ; II of 79, vol. 3. p. 1 (X)5. 

Laws' local extent, XV of 74, vol. 2, p. 
1017. 

Laws, Oudh, XVIII of 76, vol. 3, p. 631. 

Laws, Panjab, IV of 72, vol. 3, p. 602. 

Laws, Raipur and Khattra, XIX of 79, 
vol. 3, p. 180. 

Learning in East India Company's terri¬ 
tories, XX of ’47, vol. 1, p.^ *15. 

Lease and release, IX of *42, vol. 1, 
p. 41. 

Legal practitioners, XVIII of ’79, vol. 2, 
p. 1638. 

Letters of administration, XIII of 75, 
vol. 2, p. 1066. 

Letters-patent, Bombay, correction of two 
clerical errors in, XX111 of ’66, vol. 3, 
p. 793. 

Levy of haqqs, Bombay, XX of ’39, vol. 
3, p. 731. 

Liability of malguz&rs for jama fixed by 
settlement, VI of '37* vol. 3, p. 3. 

License Acts amendment, V1 of ’80, vol. 2, 
p. 1675. 

License, Northern India, II of 78, vol, 3, 
p. 351. 

Limitation, XV of 77, vol. 2, 1451. 

Limits of districts, Panjab, VI of ’67, 
vol. 3, p. 573. 

Limits or zilas, power to alter, XXI of 
*36, vol. 3, p. 3. 
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Liquor, sale of. in cantonments, XVIII of 
’53, vol. 1, p. 76. 

Literary Societies, registration of, XXI of 
'CO, vol. 1, p. 180. 

Loss by public accountants, XII of *50, 
vol. 1, j>. 54. 

L *ss of caste. non-forfeiture of rights for, 
XXI of ‘50, vol. 1, p. 61. 

Loss occasioned by death, compensation 
for, XIII «»f '55. vol. 1, p. 85. 

Lock-hospitals, municipal, XXVI of ’68, 
vol. 1, p. 617. 

Local authorities’ loan, XI of ’79, vol. 2, 
p. 1635. 

Local rates, N. W. P., Ill of 78, vol. 3, 
p. 357. 

Local rates, Omlh, IV of 78, vol. 3, p. 548. 

Local rates, Punjab, V of 78, vol. 3, p. 
63 4. 

Loan to Sir J. Jeejeeblioy, VI of 75, vol 
3, p. 1090. 

Lunacy, Supreme Courts, XXX of ’58, 
vol. I, p. 117. 

Lunacy, Mufassal Courts, XXXV of ’58, 
vol. 1, p. 124. 

Lunatic asylums, XXXVI of ’58, vol. 1, 
p. 129. 

Lunatics (military), XI of 77, vol. 2, p. 
1449. 

Lunatic soldiers’ property, XIV of 73, 
vol. 2, p. 997. 

Madras Civil Courts, III of 73, vol. 3, 
p. 7tHi. 

Madras Irrigation Company’s canal, 
XXX of’65. vol. 3, p. 1081; XVI of 
’80, vol. 3, p. 725. 

Madras port-dues, enhancement of, IV of 
’81. vol. 3, p. 728. 

Madras University, XXVII of ’<57, vol. 1, 

p. 111. 

Majority, IX of 75, vol. 2, p. 1039. 

Malabar, prohibition of use of war-knives 
in, XXIV of ’54, vol. 3, p. 676. 

Malabar, suppression of murderous out¬ 
rages by Mappillas in, XX of’59, vol. 
3. p. 686. 

Malguzars* liability for jama fixed by 
settlement, VI of ’37, vol. 3, p. 3. 

Manufacture of poppy or opium, XIII 
of 57, vol. 3, p. 46. 

Manufactures, excise on spirits used in 
arts and, XVI of 63, vol. 1. p. 327. 

Mappillas, Malabar, suppression of mur¬ 
derous outrages by, XX of 59, vol. 3, 

p. 686. 

Marriage, Ill of 72, vol. 2, p. 871. 

Marriage and divorce (Parsi), XV of ’65, 
vol. 1, p. 454. 

Marriage or Christians, XV of 72, vol. 2, 
p. 913. 

Marriages, dissolution of native convert's* 
XXI of’66, vol. 1. p. 559. 


Married womens property. III 0 f 74, 
vol. 2, p. 998. 

Measures of capacity, XXXI of 71, vol. 
1, p. 821. 

Merchant-seamen, I of ’59, vol. 1, p. 135: 
XIII of ’76, vol. 2, p. 1159. 

Merchant-shipping, IV of 75, vol, 2, 
p. 1028a ; VII of ’80, vol 2, p. 1678. . 

Mesne-profits, XI of ’55, vol. 1, p. 84. 

Mesne-profits in cases of defective title, 
XI of ’55, vol. ], p. 84. 

Military bazars, XII of '42, vol. 1, 
p. 42. jg 

Military Courts of Requests for Natives, 
XI of ’41, vol. 1, p. 28. 

Military Courts of Requests, judgments 
of, XXX of ’52, vol. 1, p. 73. 

Military lunatics, XI of 77, vol. 2, p. 
1449. 

Ministerial officers, suspension and rerno. 
yal of, XIX of 77, vol. 3, pp: 153, 723. 

Minors, amendment of law relating to, I X 
of ’61, vol. l,p. 317. 

Minors (Bengal), education of, XXVI of 
’54, vol. 3, pp. 571, 864. 

Minors, Bombay, XX of ’64, vol. 3, p. 
787. 

Minors, Burma, XXVI of ’54, vol. 3, p. 
864. 

Minors, European British, XIII of 74, 
vol. 3, p. 189. 

Minors, Madras, XXI of *55, vol. 3, p, 
677 ; XIV of '58, vol. 3, p. 683. 

Minors Panjab, education of, XXVI of 
’54, vol. 3, p. 571. 

Minors, property of, XL of ’58, vol. 3, p. 
64. 

Mint, XXIII of 70, vol. 1, p. 746. 

Mirzapur, XIX of ’64, vol. 3, p. 208. 

Mofussil Small Cause Courts, XI of '65, 
vol. 1, p. 4-15. 

Moneys deposited in High Courts, XXV 
of ’66, vol. 1, p. 566. 

Mortgaged estates of deceased persons, 
administration of, XXIII of ’65, vol. 1, 

p. 87. . , 

Mortgagees and trustees, conveyance or 
property vested iu, XXVII of’66, vol. 
1, p. 567. 

Mortgagees and trustees, powers of, 
XXVIII. of '66, vol. 1, p.582. 

Moveable property, protection of, in 
succession cases, XIX of ’41, vol. 1, p. 32. 

Multan district, laws in force in certain 
lands annexed to the, X of ’80, vol. 3 f 
p. 639. 

Municipalities, Burma, VII of 74, vol. 3, 
p. 883. 

Municipalities, Central Provinces, XI of 
73, vol. 3, p. 992. 

Municipalities, N. W. P. and Oudh, XV 
of '73, vol. 3, p. 276. 
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Municipalities, Punjab, IT of 73, vol. 3, 
p. 617. 

Municipal debentures, Bombay, XV or 
76, vol. 3, p. 821. 

Municipal lock-hospitals, XX\ I of 68, 
vol. 1, p. 617. 

Municipal taxation, XI of 81, vol. 2, j 
p. 1741. 

Municipal taxes, Bombav, Vll of 36, vol. 
3. i). 723. 

Murder of female infants, VIII of ’70, 
vol. 1, p. 728. 

Murderous outrages, Madras, XX of '59, 
vol. 3, p. 686. 

Murderous outrages, Punjab, XXIII of 
*67, vol. 3, d. 574. 

Museum, Indian, XXII of 76, vol. 3, 
p. 148. 

Mutiny, forfeiture of property for, XXV 
of *57, vol. 1, p. 108. 

Mutiny, indemnity for acts during, 
XXXIV of ’60, vol. 1. p. 199. 

Mutiny of nativo officers and soldiers, 
XXV of ’57, vol. 1, p. 108. 

Native army, mutiny of officers and sol¬ 
diers of, XXV of ’57, vol. 1, p. 108. 

Native coinage, IX of 76, vol. 2, p. 1126. 

Native converts' marriages, dissolution of, 
XXI of ’66, vol. 1, p. 559. 

Native passenger-ships, VIII of *76, vol. 
1, p. 1115. 

Nativo press, IX of 78, vol. 2. p. 1126 ; 
amending Act, XVI of 78, vol. 2, p. 
1574. 

Nativo princes and states, ships of, X of 
'41, vol. 1, p 16. 

Nativo soldiers' rights and liabilities, V 
of '75, vol. 2, p. 1029. 

Naturalization of aliens, XXX of ’62, vol. 
1, p.71. 

Navigation-laws, XI of '50, vol. l,p. 63. 

Nawab Nazim's debts, XVII of '73, vol. 
3, p. 1085. 

Nawab of Carnatic, XXXVII of '68, vol. 
3, p. 1063. 

Nawab of Carnatic, appointment of Re¬ 
ceiver of property of, XXI of '68, vol. 
3, p. 1084. 

Nawab of Surat, XVIII of '48, vol. 3, p. 
1053. 1 

Nazim of Bengal, XXVII of '54, vol. 3, 
p. 1055. 

Negotiation of bills of exchange, VI of 
’40, vol. 1, p. 15. 

Newspapers, books, &c. t XXV of '67, vol. 

. 1, p. 602. 

Nilgiris, small-causo court jurisdiction. 
XVIII of ’68, vol. 3, p, 704. 

Non-forfeituro of rights for loss of caste, 
XXI of '50, vol. 1, p. 61. 

Northern India license, II of *78, vol. 3, p. 


North-Western Provinces High Court, 
amendment of procedure of, XI LI of 
'69. vol. 3. p. 223. 

North-Western Provinces land-revenue, 
XIX of 73, vol. 3, p. 2S9. 
North-Western Provinces local rates. Ill 
of 78, vol. 3, p. 357. 

North-\\ estern Provinces municipalities, 
XV of 73, vol. 3, p. 285. 

North-Western Provinces rent, XII of ’SI, 
vol. 3, p. 377. 

North-Western Provinces village and 
road-police, XVI of 73, vol. 3. p. 285. 
Nuisances in Bombay harbour, removal of, 
XI of '53. vol. 3, p. 750. 

Oaths, X of ’73, vol. 2, p. 974. 
Obstructions in fairways, XVI of ’81, vol. 

2, p. 1746. 

Offences against Madras salt-laws, 4’II of 
'52, vol. 3, p. 667. 

Offences agaiust the State, XI of '57, vol. 

1, p. 101. 

Officers, Courts of Requests for Native 
XI of '41, vol. 1, p. 28. 
t Officers in Assam, 11 of 35, vol. 3. p. 1. 

! Officers in Kachar, VI of ’35, vol. 3, 

p. 1. 

Officers in the Punjab, XIV of ‘75, vol. 

3, n.622. 

Officers, native army, mutiny of, XXV of 
’57 , vol. 1, p. 108. 

Officers, protection of judicial, XVIII of 
’50, vol. I, p. 28. 

Official gazette, XXXI of ’63, vol. 1. n. 
340. 

Official trustees, XVII of *64, vol. 1, p. 
351. 

; Opium, I of ’78, vol. 2, p. 148/. 

’ Opium, manufacture of, XIII of '57, vol. 
3, p. 40. 

Oriental Gas Company, V of ’57, vol. 3, 
p. 1056. 

Oriental languages, IX of 78, vol. 2, p. 
1556. 

Oudh Civil Courts, XIII of 79, vol. 3, p. 
558. 

Oudli, execution of process in premises of 
King of, XIV of '60, vol. 3, p. llK35. 
Oudh, King of, exempted from Civil 
Courts' jurisdiction, XIII of 'C8, vol. 3, 
p. 1083. 

Oudh land-revenue, XVII of 76, vol. 3, 
p. 492. 

Oudh laws, XVIII of 76, vol, 3, p. 351. 
Oudh local rates, IV of 78, vol. 3, ik 
548. 

Oudh municipalities, XV of '73, vol. 3, 
p. 275. 

Oudh, protection of personal dignity of 
King of, VIII of '62, vol. 3, p'; 1083. 
Panchayats iu Madras, VIII of ’10, vol. 3, 
I p. 614. 
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Pandh&ri-tax, Central Provinces, XIV of 
'67, vol. 3. p. 990. 

Panjab Additional Financial Commis¬ 
sioner, VII of ’79, vol. 3, p. 638. 
Panjab courts. XVII of ’77, vol. 3, p. 623. 
Panjab laws, IV of '72, vol. 3, p. 602 ; 
amending Acts, XV of 75 and XII of 
78, vol. 3, pp. 623, 637. 

Pan jab local rates, V of 78, vol. 3, p. 634. 
Panjab tenancy, XXVIII of '68, vol. 3, 
p. 577. 

Paper-currency, III of 71, vol. 1, p. 759. 
Pars! marriage and divorce, XV of *65, 
vol. 1, p. 454. 

Parsis, intestato succession among, XXI 
of '65, vol. 1, p. 464. 

Partition of revenue-paying estates, 
Central Provinces, XIX of ’63, vol. 3, 
p. 976. 

Passengers by sea, carriage of, II of '60, 
vol. 1, p. 186. 

Passenger-sbips (native), VIII of 76, 
vol. 2, p. 1115. 

Patents, XV of '59, vol, 1, p. 174. 
Patui-tenures, Bengal, sale of, XXXIII of 
'50, vol. 3, p. 10. 

Patterns and designs, XIII of 72, vol. 2, 
p. 942. 

Pegu and Sittang canal, II of '81, vol. 3, 
p. 968. 

Penal Code, XLV of '60, vol. 1, p. 200 ; 
amending Act, XXVII of 70, vol. 1, 
p. 752. 

Penal servitude, XXIV of '65, vol. 1, 

p. 88. 

Penalty for purchasing soldiers' aims, &c., 
VII of '67, vol. 1, p. 595. 

Pensioners, XXIII of 71, vol. 1, p. 805. 
Pension of Taj Mahal, I of '81, vol. 3, 
p. 566. 

Performances, dramatic, XIX of 76, vol. 
2, p. 1156. 

Personal property, conveyance of, by 
English law, XXV of ’38, vol. 1, p. 2, 
Petitions, cost of certain, V of 70, vol. 

1, p. 698. 

Petroleum, VIII of '81, vol. 2, p. 1730. 

Pilots, trial of, XII of '59, vol. 3, p. 122. 

Pleaders, appointment and remuneration 
of, in the East India Company’s Courts, 

I of ’46 and XX of '53, vol. 1, pp. 
44, 79. 

Police, Bombay, XIII of ’56, vol. 3, p. 
752 ; amending Act, XLVIII of ’60, 
vol. 3, p. 774. 

Police-chaukidurs, XX of ’66, vol. 3, p. 
29. 

Police-dai;ogas subject to tahsildar% XVI 
of ’54, vol. 3, p^^07. 

Police, Madras Presidency, XXIV of ’59, 
vol, 3, p. 689. 


Police of camp of Governor-General 
XXVI of ’36, vol. 1, p. 1. 

Police, port of Madias, XXVIII of '68, 
vol. 3, p. 684. 

Police, regulation of, V of ’61, vol. 1, p. 
307. 

Police (rural), Burma, II of ’80, vol. 3, p. 

995. y 

Police, village and road, N. W. P., XVI 
of 73, vol. 3, p. 285. 

Poppy-cultivation, XIII of '57, vol. 3, p, 
46. 

Port Commissioners, Rangoon, XV of 79, 
vol. 3, p. 937. 

Port-dues, Madras, enhancement of, IV 
of '81, vol. 3, p. 728. 

Ports and port-dues, XII of 75, vol. 2, p. 
1040. 

Portuguese convention, XVII of ’81, vol. 
3, p. 1092. 

Portuguese treaty, IV of '80, vol. 2, p. 
1666. 

Post-office, XIV of '66, vol. 1, p. 641. 
Preservation of wild elephants, VI of 79, 
vol. 3, p. 369. 

Presidency Banks, XI of '76, vol. 2, p. 
1128. 

Presses for printing, XXV of '67, vol. 1, 

p. 602. 

Prince of Arcot’s privilege, XX of 73, 
vol. 3, p. 1089. 

Printing-presses, XXV of '67, vol. 1, p. 
602. 

Prisoners, custody of, V of 71, vol. 1, p. 
722. 

Prisoners, custody of State, XXXIV of 
50, vol. 1, p. 62. 

Prisoners’ testimony, XV of '69, vol 1, p. 
687. 

Prisons, XXVI of 70, vol. 3, p. 224. 
Prisons' Act extended to Coorg, II of '71> 
vol. 3, p. 861. 

Probate and administration, XIII of 75, 
vol. 2, p. 1066 ; V of '81, vol. 2, p. 
1700. 

Procedure, Code of Civil, X of 77, vol. 2, 
p. 1207. 

Procedure, criminal, in Supreme Courts, 
XVIII of '62, vol. 1, p. 324. 

Process, execution of, in King of Oudh’S 
premises, XIV of '60, vol. 3, p. 1065. 

Property of lunatio soldiers, XIV of 73, 
vol. 2, p. 977. 

Protection of judicial officers, XVIII of 
'50, vol. 1, p. 65. 

Protection of property in cases of succes¬ 
sion, XIX of '41, vol. 1, p. 32. 

Publio accountants, loss by default of, 
XII of '50, vol. 1, p. 54. 

Public and police duties of landholders, 
II of '63, vol. 1, p. 75. 
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Publications in oriental languages, IX of , 
'78, vol. 2, p. 1556. 

Public charges on landholders, II of o.i, 
vol. 1, p. 75. ( 

Public gambling, III of *67, vol. 3, p. ^-13. 

Public roads and bridges, VIII of 51, | 
vol. 1, p. 67 ; XV of *61, vol. I, p. 3;>0. j 

Public servants, 'inquiries into behaviour ( 
of, XXXVII of '50, vol. 1, p. 63. 

Purchasing arms, &e., from soldiers, VII 
of '67, vol. 1, p. 605. 
uarantine, I of *70, vol. 1, p. 697. 
aipur and Khattra laws, XIX of ’79, 
vol. 3, p. 180. 

Rangoon, goods cleared at, for Ava, 
XXIII of 72, vol. 3, p. 878. ^ 

Rangoon port-commissioners, XV of 79, 
vol. 3, p. 937. 

Railway, IV of *79, vol. 2, p. 1621. 

Railway workmen and employers, IX of 
*60, vol. 1, p. 188. 

Beal actions ; conveyances, XXXI of *64, | 
vol. 1, p. 80. 

Beceiver of Naw&b of Carnatic's property, 
XXI of 68, vol. 3, p. 1084. 

Records, destruction of useless, III of '79, 
vol. 2, p. 1618. 

Recoveries, fines and, XXXI of '51, vol. 

1, p. 80. 

Recovery of advances to landholders, X 
of '79, vol. 3, p. 196. 

Recruiting for foreign states, IV of ’74, 
vol. 2, p. 1001. 

Recusant witnesses XIX of *63, vol. 3, p. 

14 

Reformatory schools, V of *76, vol. 2,- p. 

1110 . 

Registration, III of *77, vol. 2, p. 1184. 

Registration of societies, XXI of *60, vol. 
1, p. 189. 

Registry of ships, X of Ml, vol. 1, p. 16. 

Re-importation of goods, Burma, XXIII 
of *72, vol. 3, p. 878. 

Release, IX of '42, vol. 1, p. 41. 

Relief of Dekkhan agriculturists, XVII 
of *79, vol. 3, p. 837. 

Relief of encumbered estates, Broach and 
Kaira, XIV of *77, vol. 3. p. 826. 

Relief of encumbered estates, Sindh, XIV 
of *76, vol. 3, p. 812. 

Relief of Oudh taluqcUrs, XXIV of *70, 
vol. 3, p. 485. 

Religion, change of, XXI of *50, vol. 1, 
d. 61. 

Religious endowments, XX of '63, vol. 1, 
d. 328. 

Religious societies, I of *80, vol. 2, p. 
1656. 

Re-marriage of Hindu widows, XV of 
'66, vol. 1, p. 94. 

Remuneration of sheriffs, VIII ol '52, 
vol. I, p. 69. 


Rent-free estates, Bombay, XI of ‘5*2, vol. 

3, p. 741. 

Rent-law, Bengal, X of '59, vol. 3, p. 71. 
Rent-law, N. W. P., XII of *81, vol. 3, . 
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Rent-law, Oudh, XIX of *68, vol. 3, p. 
415. 

Rent-law, Punjab, XXVIII of *68, vol. 3, 
p. 577. 

Rent, summary suits for arrears of, VI of 
*63, vol, 3. p. 12. 

Representatives can sue and bo 6ued for 
wrongs, XII of *55, vol. 1, p. 84. 
Requests, Military Courts of, XI of *41, 
vol. 1, p. 28. 

Requests, Military Courts of, for natives, 
XXXIII of *52, vol. 1, p. 73. 

Revenue Beard, XLIV of *60, vol. 3, p. 

n. 

Revenue jurisdiction, Bombay, X of *70,. 
vol. 3, p. 804; amending Acts, XVI of 
*77 and XV of *80, vol. 3, pn. 835, 855. 
Revenue-law, Oudh, XVII of 76, vol. 3, 
p. 492. 

Revenue-paying estatos. Central Provinces, 
partition of, XIX of *03, vol. 3, p. 976. 
Revenue, sales of land for arrears of, XI 
of *69, vol. 3, p. 105. 

Rights and liabilities of common carriers,. 

Ill of 65. vol. 1, p. 358. 

Roads and bridges, tolls on public, VIII 1 
of *51 and XV of ’64, vol. 1, pp. 67,. 
350. 

Rules for ships belonging to native states,. 

X of *41, vol. 1, p. 16. 

Rural police, Burma, II of *80, vol. 3, p.. 
955. 

Sale of patni tenures, forms for, XXXIII 
of ’50, vol. 3, p. 10. 

Sale of spirits in cantonments, XVIII of 
*53, vol. 1. p. 76. 

Sales, deposits on, not completed, XXV of. 

*60, vol. 3. p. 10. - 

Sales of land for revenue-arrears, XII of 
*41 and XI of *69. vol. 3, pp. 3. 105. 

Salt, XVIII of 77. vol. 2, p. 1479. 
Salt-laws, Madras, amendment of Mad. 
Reg. V of '31 regarding penalties for 
certain breaches of, XVII of '40, vol. 3,. 
p. 645. 

Salt-laws, Madras, offences against, VII. 
of *52, vol. 3, p. 667. 

Salt, transport of, by sea, Bombay, XVI 
of 79, vol. 3, p. 835. 

Santhals, districts inhabited by, XXXVII 
of *55, vol. 3, p. 21. 

Sarais and puraos, XXII of ’67, voK 1,. 
p. 598. 

Sardars in Dckkhan, appointment of 
assistant to Agent for, XIX of *35^ 
vol. 3, p. 729. 

i Savings’ banks, Y of 73, voL 5, pv 97 iv 
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Scheduled districts, XIV of 74, vol. 2, \ 

p. 1011. _ ; 

Schools, reformatory, V of ’76, vol. 2, ! 

p. 1110. 

Scientific societies, registration of, XXI of 
’60, vol 1, p. 189. 

Sea, carriage of passengers by, II of 'GO, 
vol. 1, p. 186. 

Sea-customs, VIII of ’78, vol. 2, p. 1*194. 
Seal of Government, law relating to use 
of, III of '62, vol. 1, p. 323. 

Seamen, merchant, I of 59, vol. 1, p. 135 ; 

XIII of '76, vol. 2, p. 1159. 

Seamen’s wages, recovery* of distressed, 
XIII of 78, vol. 2, p. 1572. 

Secretaries to Government to exercise 
powers of Chief Secretaries, II of ’34, 
vol. 1, p. 1. 

Securities (Indian), III of '81, vol. 2, 
p. 1698. 

Securities, transfer of certain, to Govern¬ 
ment, XXV of'66, vol. 1, p. 566. 
Servitude, penal, XXIV of '55, vol. 1, 


p. 88. 

Sessions Judges in Bengal and N. W. P., 
appointment of, XIX of '71, vol. 3, 
p. 141. 

Settlement of alluvion, Bengal, XXXI of 
'58, vol. 3, o. 63. 

Settlement of boundaries of tributary 
mahals, Katak, XX of '50, voL 3, 

Sheriffs’ fee, VIII of ’52, vol. 1, p. 69. 

Shipping, merchant, IV of ’75, vol. 2, 
p. 1028 a ; VII of ’80, vol. 2, p. 1678. 

Ships (native passenger), VIII of 76, 
vol. 2, p. 1115. 

Ships, registry of, X of ’41, vol. 1, p. 16. 

Shore-nuisances, Bombay and Kolaba, re¬ 
moval of, XI of 53, vol. 3, p. 750. 

Shortening of language in Acts, 1 of ’68, 
vol. 1, p. 608. 

Sindh, Commissioner of, may exercise 
certain powers of local Government, \ 
of ’68, vol. 3, p. 794. t 

Sindh encumbered estates, XIV of ’76, 
vol. 3, p. 812. _ . 

Sindh, removal of doubts as to jurisdic¬ 
tion of High Court over, V of 72, vol. 
3, p. 803 ; amending Act, XX of 72, 
vol. 3, p. 804. 

Slavery, V. of ’43, vol. 1, p. 43. 

Small Cause Courts (Mofussil), XI of 65, 
Vol. 1, p- 445. . T 

Small-cause jurisdiction, Nilgins, XV111 
of '68, vol. 3, p. 704. 

Societies, registration of, XXI of 60, vol. 
1, p. 189. 

Soldiers’ arms, &c:, not to be purchased, 
VII of ’67, vol. 1, p. 595. 

Soldiers, Military Courts of Requests for 
native, XI of ’41, vol. 1, p. 28. 


Soldiers, prevention of desertion by, XX 
of '56, vol. 1, p. 91. 

Soldiers, property of lunatic, XIV of 73, 
vol. 2, p. 977. 

Sonthal districts, XXXVII of ’55, vol. 3, 
p. 24; amending Act, X of ’57, vol. 3, 
p. 45. 

Sovereigns, Agents of Foreign, Bombay, 

XV of ’40, vol. 3, p. 736. 

Specification of invention, XV of ’59, vol. 

1, p. 174. 

Specific relief, I of 77, vol. 2, p. 1160. 
Spirit-duty, Burma, XVI of 72, vol. 3, 
p. 877. 

Spirits, sale of, in cantonments, XVIII 
of ’53, vol. 1, p. 76. 

Spirits used in manufactures, excise on, 

XVI of ’63, vol. 1, p. 327. 
Stage-carriages, XVI of ’61, vol. 1, p. 

319. 

Stamp, I of '79, vol. 2, p. 1575. 
Stamp-duty’ to be collected by Collector 
of Calcutta, XVIII of '66, vol. 3, 
p. 29. 

State-offences, XI of ’57, vol. 1, p. 101. 
State-prisoners, XXXIV of ’50, vol. 1, p. 
62. 


State-prisoners, arrest and detention of, 

III of *58, vol. 1, p. 116. 

Steamer-survey, Burma, XVI of ’71, vol. 

3, p. 871. 

Subjects of Crown empowered to hold land, 

IV of ’37, vol. 1, p. 2. 

Subordinate proprietors in Oudh, claims 
of, XXVI of '66, vol. 3, p. 441. 

Suburbs of Calcutta and Howrah, XXI 
of ’57, vol. 3, p. 53. 

Succession (intestate) among Parsis, XXI 
of ’65, vol. 1, p. 464. 

Successions, collection of debts on, XXVII 
of ’60, vol. 1, p. 194. 

Successions, wrongful possession in cases 
of, XIX of ’41, vol. 1, p. 32. 

Succession, testamentary and intestate, A 
of '65, vol. 1, p. 365 

Succession to estates of Oudh taluqdars, 

I of ’69, vol. 3. P-474. 

Suits to be brought in civil and not Ko- 
venue Courts, Bombay, XVI of 38, 
vol. 3, p. 730. 

Summary procedure on bills of exchange, 

V of *66, vol. 1, p. 467. 

Summary suits for rent-arrears, Bengal, 

VI of '53, vol. 3, p. 12. .. 

Summons, damages for evading service of, 

XIX of '63, vol. 3, p. 14. 

Superintendent of police, Viceroy 8 camp, 
XXVI of ’36, vol. 1, p. 1. 

Supreme Court, officers of, X\ of 4», 

vol. 1, p. 52. . , _ , 

Supreme Courts’ Criminal Procedure, 

XVIII of '62, vol. 1, p. 234. 
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Surat, Nawdb of, X\ III of *48, vol. 3, | 
p. 1053. 

Survey of steamers, Burma, X\ 1 of 71, 
vol. 3, p. 871. 

Suspension ami removal of ministerial 
officers, XIX of 77, vol. 3, pp. 153, 723. 

Sylhct, exercise of powers in, XII of 74, 
vol. 3. p. 18S. 

TahsthUvs in Bengal, XVI of *54, vol. 3, 
p. 207. • 

Tahsildars in Madras, VII of *39, vol. 3, 
p. 642. 

Tansildars' powers over poliee-darogas, 
XVI of *54, vol. 3, p. 207. 

Taj Mahal’s pension, I of *81, vol. 3, p. 
566. 

Takkavi, X of 79, vol. 3. p. 196. 

Talucplars’ relief, XXIV of 70, vol. 3, p. 
485. 

Taluqdars rights in certain estates in 
Oudh, I of ’69, vol. 3, p. 474. 

Tariff, XVI of 75, vol, 2, p. 1067. 

Taxes in Burma, collection of, II of 76, 
vol. 3, p. 919. 

Telegraphs, I of 76, vol. 2, p. 1085. 

Temple of Jagannath, X of ’40, vol. 3, p. 
1053. 

Tenancy, Panjab, XXVIII of *68, vol. 3, 
p. 577. 

Tenants in tail, XXXI of ’54, vol. 1, p. 
80. 

Testimony of prisoners, XV of '69, vol. 
1, p. 687. 

Thakur of Bhaunagar, agreements with, 
XX of 76, vol. 3, p. 822. 

Titles to rent-free estates, Bombav, XI of 
'52, vol. 3, p. 741. 

Title, defect of ; mesne-profits, XI of '55, 
vol. 1, p. 84. 

Tobacco, Bombay, IV of ’57, vol. 3, p. 

i bo. 

Tolls on Karatoya liver, XXII of ’66, 
vol. 3, p. 43. 

Tolls on roads and bridges, VIII of '51 
and XV of 64, vol. 1, pp. G7, 350. 

Tolls on steamers, &e., plying on the 
Ganges, I of ’67, vol. 3. p. 209. 

Town-duties, Bombay, abolition of, XIX 
of ’44, vol. 3, p. 735. 

Trade (coasting) iu India, V of ’50, vol. I, 
p. 53. 

Trading by officers of Supremo Courts 
forbidden, XV of ’48, vol. 1, p. 52. 

Trading Companies, X of GG, vol. 1, p. 
468. 

Transfer of certain securities to Govern¬ 
ment, XXV of 'GG, vol. 1, p. 566. 

Transit and other duties, Madras, VI of 
H vol. 3, p. 659. 

Transportation of European and American 
convicts, XXIV of ’55, vol. 1, p. 88. 


Transport of labourers to Burma, III of 
’76, vol. 2, p. 1090. 

Transport of salt by sea, Bombay, XVI of 
’79. vol. 3. p. 835. 

Treasure-trove, VI of ’78, vol 2, p. 1489. 

Treaty with Burma, IV of ’63 and XII 
of ’61. vol. 3, pp 868,869. 

Trespass bv cattle, I of '71, vol. 1, p. 753. 

Trial of pilots, XII of ’59, vol. 3, p. 122. 

Tribes, criminal, XXVII of ’71, vol. 1, p. 
815. 

Tributary niahals in Katak, settlement of, 
X X or ’50, vol. 3, p. 7. 

Trustee Act, XXVII of ’66, vol. 1. p. 
567. 

Trustees and Mortgagees’ Towel's’ Act, 
XXVIII of ’66, vol. 1, p. 582. 

Trustees, official, XVII of '64, vol. 1, p. 
351. 

Twenty-four Parganas, execution of decrees 
of Judge of, XXVII of ’63, vol. 3, p. 3. 

Unclaimed dividends on insolvents’estates, 
XXVII of ’ll, vol. 1. p. 40. 

Uncovenanted agency in Madras, more ex¬ 
tensive employment of, VII of ’57, vol. 
3, p. 6S0. 

University-degrees, XLVII of '60, vol. 1, 
p. 307. 

University may grant honorary degrees, 
XXI of ’75, vol. 2, p. 1084. 

University of Calcutta, II of ’57, vol. I, 
p. 96; ot Bombay, XXII of ’57. vol. 1, 
p. 103 ; of Madras, XXVII of '57, vol. 

1, p. 111. 

Useless records, destruction of, III of ’79, 
vol. 2, p. 1618. 

Usury laws, repeal of, XXVIII of 55, 
vol. 1, p. 89. <j 

Vaccination, XIII of ’80, vol. 3, p. 200. 

Vagrancy, IX of ’74, vol. 2, p. 1002. 

Vessels and ships of Native States, X of 
’41. vol. 1, p. 16. 

Vessels (coasting) of Bombay, XIX of 
’38, vol. 3, p. 731. 

Viceroy’s camp-police, XXVI of’36, vol. 

1, p. 1. 

Victoria 4 and 5,'c. 21, extended, IX of 
'42, vol 1, p. 41. 

Village and road police, N.W.P., VI of 
’73, vol. 3, p. 285. 

Vizagapatnm, administration of justice in, 
XXIV. of ’39. vol. 3, p. 613. 

Volunteers, XX. of ’69, vol. 1, p. 693. 

Wages due to seamen, recovery of, XIII 
of ’78, vol. 2, p. 1572. 

Waqf, XX of ’63. vol. 1. p. 328. 

Wards, Court of, Madras, XXI of ’55 
and IV of ’58, vol. 3. pp. 677, 683. 

Warehouse, Bengal Bonded, V of ’38, 
vol. 3, p. 1085 ; amending Act, V of ’54, 
vol. 3, p. 1054. 





































